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An  Act  to  amend  The  Regional  Municipality  of  York  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 
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TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The   amendment   brings   the  section   into  line   with   the 
provisions  of  The  Municipal  Conflict  of  Interest  Act.  1972. 


Section  2.  The  amendment  empowers  the  Minister  to  alleviate  any 
hardship  experienced  by  reason  of  the  transfer  of  an  employee's  pension 
rights  and  sick  leave  credits  on  his  being  employed  by  a  new  muni- 
cipality or  board  following  the  restructuring  brought  about  by  r^onal 
government. 


Section  3.     Self-explanatory. 


Section  4.     Self-explanatory. 
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BILL  227  1973 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  4  of  section  22  of  Tfu  Regional  ^f**nicipalityl^^^*ii^ 
of  York  Act.  being  chapter  408  of  the  Revised  Statutes  of 
Ontario.  1970,  is  amended  by  adding  at  the  end  thereof  "but 
nothing  in  this  subsection  prevents  the  payment  of  any 
moneys  under  any  contract  in  respKJCt  of  which  the  member  has 
complied  with  section  2  of  The  Municipal  Conflict  of  Interest 

Act,  1972". 

2.  Section  26  of  the  said  Act  is  amended  by  adding  thereto  the^^^^ 
following  subsection : 

(11a)  Where,   under   the   provisions  of  this  section,   any  5j5;»J,°;[;^ 
employee,  in   the  opinion  of  the   Minister,  experiences  any«»^>«j*« 
difficulty  or  hardship  with   regard   to  the  transfer  of  any 
pension   rights  or  sick  leave  credits,   the   Minister  may  by 
order  do  anything   necessary   to  remedy  or  alleviate  such 
difficulty  or  hardship. 

3.  Section  86  of  the  said  Act  is  amended  by  adding  thereto  thej^-^^ 
following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    orApprova>^^, 
assume  for  public  use  any  highway  which  intersects  ^'^h  |nte™jBc'j.^j^ 
or  enters  upon  any  highway  in   the  regional  road  system, 
without    the   prior   written   approval   of   the    R^onal   Cor- 
poration. 

4.  The  said   Act   is  amended   by  adding  thereto  the   following  "^^ 
section : 

90a.  On    and   after   the    1st   day   of   February,    1974.    noNopowerin 
committee  of  adjustment  established  by  any  area  municipality  of  adjuatment 


toffntnt 


has  authority   to  grant   consents  referred   to  in  section   29coii8entfl 
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R.S.0. 1970, 
C.349 


8. 108  (1), 
amended 


s.  108  (3)  (b), 
re-enacted 


s.  108, 
amended 


Civilian 

employee 

retirement 


of  The  Planning  Act,  and  all  such  powers  shall  be  exercised 
by  the  land  division  committee  established  by  the  Regional 
Council. 

5.— (1)  Subsection  1  of  section  108  of  the  said  Act  is  amended 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "5  and  11a". 

(2)  Clause   b   of   subsection   3   of   the   said   section    108    is 
repealed  and  the  following  substituted  therefor: 

{b)  with  the  exception  of  civilian  employees  and  as- 
sistants, be  retired  on  the  last  day  of  the  month 
in  which  the  member  attains  the  age  of  sixty 
years,  provided  that  any  member  of  the  police 
force  of  a  former  local  municipality  who  had  a 
retirement  age  of  sixty-five  years  immediately  be- 
fore becoming  a  member  of  the  York  Regional 
Police  Force  shall,  until  the  1st  day  of  January, 
1975,  be  retired  on  the  last  day  of  the  month  in 
which  such  member  attains  the  age  of  sixty-five 
years. 

(3)  The  said  section  108  is  amended  by  adding  thereto  the 
following  subsections : 

(4)  Every  civilian  employee  and  assistant  of  the  York 
Regional  Police  Force  shall  be  retired  on  the  last  day  of  the 
month  in  which  he  attains  the  age  of  sixty-five  years. 


Application 
ofR.S.O.1970, 
c.  284,  s.  239 


(5)  Section    239    of    The    Municipal   Act    appHes    mutatis 
mutandis  to  the  York  Police  Board. 


s.  125, 
amended 


Idem 


s.  149  (1), 
amended 


6.  Section  125  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5a)  The  signature  of  the  chairman  or  any  other  person 
authorized  to  sign  promissory  notes,  may  be  written, 
stamped,  hthographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved 
or  otherwise  mechanically  reproduced. 

7.  Subsection  1  of  section  149  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1972,  chapter  153,  section  1,  is 
further  amended  by  striking  out  "and  24"  in  the  second  line 
and  inserting  in  lieu  thereof  "24  and  46". 


227 


Section  5.  The  amendments  modify  the  retirement  provisions  for 
members  of  the  police  force  to  provide  that  policemen  retire  at  sixty 
and  civilian  employees  at  sixty-five.  An  exception  permits  certain  police 
officers  to  continue  to  have  a  retirement  age  of  65.  In  addition, 
councik  may  make  retirement  allowances  available  where  they  see  fit  to 
do  so. 


Section  6.    Self-explanatoiy. 


i 


Section  7.     The  Regional  Corporation  is  empowered  to  grant  mone- 
tary aid  to  persons  suffering  loss  in  a  common  disaster. 
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Section  8.  The  amendment  removes  the  annual  limitation  on  the 
moneys  the  Regional  Corporation  may  expend  on  diffusing  promotional 
information. 


Section  9.     This    amendment    removes    part    of    the    declaration    of 
qualification,  now  governed  by  The  Municipal  Conflict  of  Interest  Act,  1972. 


Ill 


8.  Section    151    of   the   said    Act    is   amended    by   striking   outj^^^^^^ 
"not   exceeding   $50,000  in   any  one  year"   in   the  first  and 
second  lines. 

9.  Paragraph  4  of  Fonn  2  of  the  said  Act  is  repealed.  rvp^^^  *" 

lO. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it^™J"*°*^ 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the'**" 
1st  day  of  January,  1971. 

11.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Vor^  short  uue 
Amendment  Act,  1973. 
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BILL  227  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Regional  Municipality  of  York  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


f 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qceen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The   amendment   brings   the  s««tion   into  line  with   the 

provisions  of  The  Municipal  Conflict  of  /n/<».^/  .l</.  1972. 


Section  2.  The  amendment  empowers  the  Minister  to  alleviate  any 
harcfship  experienced  by  reason  of  the  transfer  of  an  employee's  pension 
rights  and  sick  leave  credits  on  his  being  employed  by  a  new  muni- 
cipality or  board  following  the  restructuring  brought  about   by  regional 

government. 


Section  3.     Self-explanatory. 


Section  4.     Self-explanatory. 
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BILL  227  1973 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Subsection  4  of  section  22  of  The  Regional  Municipality  ^^^^^^ 
of  York  Act,  being  chapter  408  of  the  Revised  Statutes  of 
Ontario,  1970,  is  amended  by  adding  at  the  end  thereof  "but 
nothing^  in  this  subsection  prevents  the  payment  of  any 
moneys  under  any  contract  in  respect  of  which  the  member  has 
complied  with  section  2  of  The  Municipal  Conflict  of  Interest 

Act.  1972". 

2.  Section  26  of  the  said  Act  is  amended  by  adding  thereto  the^-^j^^ 
following  subsection : 

(11a)  Where,   under   the   provisions  of  this  section,   any  j^*'g[^°^j 
employee,  in   the  opinion  of  the  Minister,  experiences  any«>^'^^« 
difficulty   or   hardship  with   regard   to  the  transfer  of  any 
pension   rights  or  sick   leave  credits,   the   Minister  may  by 
order  do  anything  necessary   to  remedy  or  alleviate  such 
difficulty  or  hardship. 

3.  Section  86  of  the  said  Act  is  amended  by  adding  thereto  thej^-^^j^ 
following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    orArorovai^ 
assume  for  public  use  any  highway  which  intersects  withjnterMct^ 
or  enters  upon  any  highway  in   the  regional  road  system, 
without    the   prior  written   approval   of  the   Regional   Cor- 
poration. 

4.  The  said   Act   is  amended  by  adding  thereto  the   'oUowing|^«ta^ 
section : 

90a. — (1)  On  and  after  the  1st  day  of  February.  1974,  no  no  power  m 
committee  of  adjustment  established  by  any  area  municipality  of  adjustment 


has  authority   to  grant  consents  referred   to  in  section   29coSenta 
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R.S.0. 1970, 
C.349 


Land 

division 

committee 


Land 

division 
committee 
to  stand  in 
place  of 
committees  of 
adjustment 
for  certain 
purposes 


Committee 
to  consult 
with  council 


of  The  Planning  Act,  and  all  such  powers  shall  be  exercised 
by  the  land  division  committee  established  by  the  Regional 
Council. 

(2)  On  or  before  the  1st  day  of  February,  1974.  the  Regional 
Council  shall,  without  notice  from  the  Minister,  constitute 
and  appoint  a  land  division  committee  composed  of  such 
persons  not  fewer  than  three  in  number  as  the  Regional 
Council  considers  advisable,  to  grant  consents  referred  to  in 
section  29  of  The  Planning  Act. 

(3)  The  land  division  committee  referred  to  in  subsec- 
tion 2  stands  in  the  place  and  stead  of  any  committee  of 
adjustment  established  by  an  area  municipality  for  the  pur- 
pose of  completing  the  disp)osition  of  any  application  for  a 
consent  that  may  have  been  pending  before  any  such  com- 
mittee and  that  is  not  finally  disposed  of  on  or  before  the 
31st  day  of  January,  1974. 

(4)  The  land  division  committee  in  considering  an  applica- 
tion to  grant  consents  shall  seek  the  opinion  of  the  council 
of  the  area  municipality  in  which  the  land  for  the  application 
is  situate. 


8. 108  (1), 
amended 


5. — (1)  Subsection  1  of  section  108  of  the  said  Act  is  amended 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "5  and  11a". 


8. 108  (3)  (6), 
re-enacted 


(2)  Clause    b   of   subsection    3   of   the   said    section    108    is 
repealed  and  the  following  substituted  therefor: 


{h)  with  the  exception  of  civilian  employees  and  as- 
sistants, be  retired  on  the  last  day  of  the  month 
in  which  the  member  attains  the  age  of  sixty 
years,  provided  that  any  member  of  the  police 
force  of  a  former  local  municipality  who  had 
retirement  age  of  sixty-five  years  immediately  be- 
fore becoming  a  member  of  the  York  Regional 
Police  Force  shall,  until  the  1st  day  of  January, 
1975,  be  retired  on  the  last  day  of  the  month  in 
which  such  member  attains  the  age  of  sixty-fi\« 
years. 


s.  108, 
amended 


(3)  The  said  section   108  is  amended  by  adding  thereto  tli. 
following  subsections : 


Civilian 

employee 

retirement 
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(4)  Every  civilian  employee  and  assistant  of  the  York 
Regional  Police  Force  shall  be  retired  on  the  last  day  of  tli< 
month  in  which  he  attains  the  age  of  sixty-five  years. 


Section  5.  Th«  amcndmmts  modify  tbr  retirrmmt  provisions  for 
members  of  the  police  force  to  provide  that  policemen  retire  at  sixty 
and  civilian  employees  at  sixty-five  An  exception  permitA  certain  police 
officers  to  continue  to  have  a  retirement  age  of  65  In  addition, 
councils  may  make  retirement  allowances  available  where  they  see  fit  to 
dose. 
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Section  6.     Self-explanatory. 


Section  7.     The  Regional  Corporation  is  emf>owered  to  grant  mone- 
tary aid  to  persons  suffering  loss  in  a  common  disaster. 


Section  8.     The  amendment  removes  the  annual   limitation  on   the 
moneys  the   Regional  Corporation   may  expend  on  diffusing   promotional 

information. 


Section  9.     This    amendment    removes    part    of    the    declaration    of 
qualification,  now  governed  by  The  Municipal  Conflict  of  Interest  Act,  1972. 
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(5^  Section    239   of    The    Municipal   Act   applies    »««'<»'» sJ^'J^'^"^ 
mutandis  to  the  York  Police  Board.  casi,  8.239 

6.  Section   125  of  the  said  Act.  as  amended  by  the  Statutes  ofj^^- 
Ontario,  1972,  chapter  78,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5a)  The  signature  of  the  chairman  or  any  other  person  ^<*«" 
authorized  to  sign  promissory  notes,  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersigned  in  writing 
by  the  deputy  treasurer,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved 
or  otherwise  mechanically  reproduced. 

7.  Subsectiqp    1    of  section    149  of   the  said   Act.   as   amended J^^^ 
by  the  Statutes  of  Ontario.   1972.  chapter  153.  section   1.  is 
further  amended  by  striking  out  "and  24"  in  the  second  line 

and  inserting  in  lieu  thereof  "24  and  46". 

8.  Section    151    of   the   said   Act   is   amended   by   striking   outj^'^^,^ 
"not  exceeding  $50,000  in  any  one  year"  in   the  first  and 
second  lines. 

9.  Paragraph  4  of  Form  2  of  the  said  Act  is  repealed.  JSSii/*'  ** 

10. — (1)  This  Act.  except  section  2.  comes  into  force  on  the  day  it^™"**"*" 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the"«™ 
1st  day  of  January,  1971. 

11.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Yofk«*>ottxxxx» 
Amendment  Act,  1973. 
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BILL  227 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Regional  Municipality  of  York  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


I 
I 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  227  1973 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,  enacts  as 
follows : 

1.  Subsection  4  of  section  22  of  The  Regional  '^unici polity  l^^^*^-^ 
of  York  Act,  being  chapter  408  of  the  Revised  Statutes  of 
Ontario,  1970,  is  amended  by  adding  at  the  end  thereof  "but 
nothing  in  this  subsection  prevents  the  payment  of  any 
moneys  under  any  contract  in  respect  of  which  tht*  member  has 
complied  with  section  2  of  The  Municipal  Conflict  of  Interest 
Act,  1972". 

2.  Section  26  of  the  said  Act  is  amended  by  adding  thereto  the*^"-  ^  , 
foUowmg  subsection : 

(11a)  Where,    under   the   provisions   of   this  section.    any^^<*°jj^ 
employee,  in   the  opinion  of  the   Minister,  experiences  any  ••ck  leave 
difficulty   or   hardship  with   regard   to  the  transfer  of  any*^ 
pension   rights  or  sick   leave  credits,   the  Minister  may  by 
order  do  anything   necessary   to   remedy   or  alleviate   such 
difficulty  or  hardship. 

3.  Section  86  of  the  said  Act  is  amended  by  adding  thereto  thej^^j^j^ 
following  subsection : 

(3)  No    area    municipality    shall    open    up.    establish    or  Approval^ 
assume  for  public  use  any   highway  which   intersects  with  intersect 

.  1  •    L  ■  •       .  1 "  I  1  re^oiuil  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

4.  The  said   Act   is  amended   by  adding   thereto   the   following"  »<«. 
section :  *"**' 

9()a. — (1)  On  and  after  the  1st  day  of  February,  1974,  noNopowerin 
committee  of  adjustment  established  by  any  area  municipality  of  adjuatment 
has  authority   to  grant   consents  referred   to  in  section   29^Senu 
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R.S.0. 1970, 
C.349 


Land 

division 

committee 


Land 
division 
committee 
to  stand  in 
place  of 
committees  of 
adjustment 
for  certain 
purposes 


of  The  Planning  Act,  and  all  such  powers  shall  be  exercised 
by  the  land  division  committee  established  by  the  Regional 
Council. 

(2)  On  or  before  the  1st  day  of  February,  1974,  the  Regional 
Council  shall,  without  notice  from  the  Minister,  constitute 
and  appoint  a  land  division  committee  composed  of  such 
persons  not  fewer  than  three  in  number  as  the  Regional 
Council  considers  advisable,  to  grant  consents  referred  to  in 
section  29  of  The  Planning  Act. 

(3)  The  land  division  committee  referred  to  in  subsec- 
tion 2  stands  in  the  place  and  stead  of  any  committee  of 
adjustment  established  by  an  area  municipality  for  the  pur- 
pose of  completing  the  disposition  of  any  application  for  a 
consent  that  may  have  been  pending  before  any  such  com- 
mittee and  that  is  not  finally  disposed  of  on  or  before  the 
31st  day  of  January,  1974. 


Committee 
to  consult 
with  council 


(4)  The  land  division  committee  in  considering  an  applica- 
tion to  grant  consents  shall  seek  the  opinion  of  the  council 
of  the  area  municipality  in  which  the  land  for  the  application 

is  situate. 


s.  108  (1), 
amended 


6. — (1)  Subsection  1  of  section  108  of  the  said  Act  is  amended, 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "5  and  11a". 


s.  108(3)  (b), 
re-enacted 


(2)  Clause   b   of   subsection    3   of   the   said    section    108    is 
repealed  and  the  following  substituted  therefor: 


(6)  with  the  exception  of  civilian  employees  and  as- 
sistants, be  retired  on  the  last  day  of  the  monl 
in    which    the    member    attains    the   age   of   sixl 
years,    provided    that    any    member   of    the    poli< 
force   of  a    former   local    municipality   who   had 
retirement  age  of  sixty-five  years  immediately 
fore    becoming   a    member   of    the    York    Regiom 
Police   Force  shall,   until   the   1st  day  of  JanuaryJ 
1975,  be  retired  on  the  last  day  of  the  month  ii 
which  such   member  attains  the  age  of  sixty-fivl 
years. 


8. 108, 
amended 


Civilian 

employee 

retirement 


(3)  The  said  section   108  is  amended  by  adding  thereto  th« 
following  subsections : 

(4)  Every  civilian  employee  and  assistant  of  the  Yoi 
Regional  Police  Force  shall  be  retired  on  the  last  day  of  tl 
month  in  which  he  attains  the  age  of  sixty-five  years. 
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(5)  Section    239    of    The    Municipal   Act    applies    »«M/a/is  A^jg^^catio^ 
mutandis  to  the  York  Police  Board.  c.  284, 8  239 

6.  Section   125  of  the  said  Act,  as  amended  by  the  Statutes  of|^^^^^ 
Ontario,  1972,  chapter  78,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsection: 

{5a)  The  signature  of  the  chairman  or  any  other  person  !<*•" 
authorized  to  sign  promissory  notes,  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduc^  on  promissory  notes  made  under  this  section 
and,  if  such  promissory  note  is  countersignwi  in  writing 
by  the  deputy  treasurer,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved 
or  otherwise  mechanically  reproduced. 

7.  Subsection    1    of   section    149  of   the   said   Act,   as   amended J^*<,*j^ 
by  the  Statutes  of  Ontario.   1972.  chapter  153.  section   1.  is 
further  amended  by  striking  out  "and  24"  in  the  second  line 

and  inserting  in  lieu  thereof  "24  and  46". 

8.  Section    151    of    the   said    Act    is   amended    by   striking   outj;^**^^,^ 
"not   exceeding   $50,000  in   any  one  year"   in   the   first   and 
second  lines. 

9.  Paragraph  4  of  Form  2  of  the  said  Act  is  repealed.  SSaii/*'^" 

lO. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  itSSint"**"** 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the"*" 
1st  day  of  January,  1971 . 

11.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Vor^  short  uue 
Amendment  Act,  1973. 
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BILL  228  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


I 


I 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  Grossman 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

With  two  exceptions,  the  amendments  proposed  in  this  Bill  are 
designed  to  incorporate  into  The  Corporations  Tax  Act,  1972  changes  that  have 
been  made  in  the  Income  Tax  Act  (Canada)  during  the  spring  and  summer  of 

this  year.    The  exceptions  are : 

1.  Section  7  of  the  Bill  brings  into  the  Act  provisions  relating  to  "bask 
herds"  that  parallel  provisions  contained  in  the  Income  Tax  Act  (Canada) 
that  came  into  force  on  January  1,  1972. 

2.  Section  32  of  the  Bill  restricts  the  lien  for  taxes  created  by  the  Act 
so  that  no  lien  will  be  claimed  against  any  corporation  with  respect  to^  a 
fiscal  year  of  that  corporation  that  commenced  prior  to  January  I.  1%2. 
In  addition,  a  provision  is  added  that  will  make  it  clear  that  the  Minister 
may  discharge  a  lien  against  a  corporation  with  respect  to  part  of  its 
property,  while  retaining  the  lien  on  the  remaining  property  of  the  cor- 
poration. 
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BILL  228  1973 


An  Act  to  amend 
1^  The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

vvs: 

1. — (1)  Paragraph  44  of  subsection   1  of  section   1   of  The  e'er- ^^^^p^- **• 
potations  Tax  Act.  1972,  being  chapter  143,  is  amended 
by  striking  out  "or  bituminous  sands"  in  the  second  and 
third   lines  and   inserting   in   lieu   thereof  ",   bituminous 
sands,  oil  sands  or  oil  shale". 

(2)  Paragraph  45  of  subsection   1   of  the  said  section   1   is  J!;1^^^]^JJ|^**- 
repealed  and  the  following  substituted  therefor: 

45.  "mineral  resource"  means, 

i.  a  base  or  precious  metal  deposit, 

ii.  a  coal  deposit. 

iii.  a  bituminous  sands  deposit,  oil  sands  deposit 
or  oil  shale  deposit ,  or 

iv.  a  mineral  deposit  in  res()ect  of  which, 

(A)  a  certification  has  been  made  for  pur- 
poses of  the  Income  Tax  Act  (Canada)  ^£J^'*-*^*^ 
that  the  principal  mineral  extracted  is 

an  industrial  mineral  contained  in  a 
non-h)edded  dejx)sit, 

(B)  the  principal  mineral  extracted  is 
sylvite,  halite  or  gypsum,  or 

(C)  the  principal  mineral  extracted  is  silica 
that  is  extracted  from  sandstone  or 
quartzite. 
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s.l6(l)(e)(li), 
amended 


8. 20  (2), 
amended 


s.  22  (4)  (a)  (li). 
amended 


2  Subclause  ii  of  clause  e  of  subsection  1  of  section  16  of  the 

*  said   Act   is   amended   by  striking   out    "or  subsection   8   of 
section  24"  in  the  second  hne. 

3  Subsection  2  of  section  20  of  the  said  Act   is  amended  by 

*  striking  out  "18"  in  the  third  line  and  inserting  in  lieu  there- 
of"19". 


4.-(l) 


Subclause  ii  of  clause  a  of  subsection  4  of  section  22  of 
the  said  Act  is  amended  by  striking  out  "and"  at  the 
end  of  sub-subclause  D,  by  adding  "and"  at  the  end  of 
sub-subclause  E  and  by  adding  thereto  the  following 
sub-subclause : 

(F)  the  amount,  if  any,  by  which  the  cor- 
poration's paid-up  capital  limit  (within 
the   meaning  of  subsection    1   of  se< 
tion  83)  at  the  end  of  the  year  c\ 
ceeds  the  limit  referred  to  in  sub-sub- 
clause A. 


s.  22  (5)  (a)  (li), 
amended 


S.22, 
amended 


(2)  Subclause  ii  of  clause  a  of  subsection  5  of  the  said  st( 
tion  22  is  amended  by  striking  out  "described  in  sub 
clause  i,  and"  in  the  third  and  fourth  hnes  and  inserting 
in  lieu  thereof  "of  the  corporation,   if  the  sharehold« 
either  alone  or  together  with  persons  with  whom  he  w 
not  dealing  at  arm's  length,  owned  25  per  cent  or  me 
of  the  issued  shares  of  any  class  of  the  corporation,  ana 


(3)  The   said   section   22,   as   amended   by   the   Statutes   o 
Ontario,  1973,  chapter  42,  section  4,  is  further  amended 
by  adding  thereto  the  following  subsection : 


\ 


When 
subs.  4  not 
applicable 


8. 24  (1)  (/), 
amended 


5. 


(8)  Subsection  4  does  not  apply  in  computing  the  income 
for  a  fiscal  year  of  a  corporation  whose  principal  busin* 
in  Canada  throughout  the  fiscal  year  was  the  developn 
or  manufacturing  of  aircraft  or  aircraft  components. 

(1)  Clause  /  of  subsection   1   of  section  24  of  the  said  A 
is  amended  by  striking  out   the  five  lines  immediately 
following   sub-subclause    B   of   subclause   i    and   striking 
out  subclause  ii  and  inserting  in  lieu  thereof: 

"the  amount  by  which  the  lesser  of  the 
principal  amount  of  the  obligation  and  all 
amounts  paid  in  the  year  or  in  any  preceding 
year  in  satisfaction  of  the  principal  amount 
thereof  exceeds  the  amount  for  which  ti 
obligation  was  issued,  and 
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(ii)  in  any  other  case,  one-half  of  the  lesser  of 
the  amount  so  paid  and  the  amount  by  which 
the  lesser  of  the  principal  amount  of  the 
obligation  and  all  amounts  paid  in  the  year 
or  in  any  preceding  year  in  satisfaction  of  the 
principal  amount  thereof  exceeds  the  amount 
for  which  the  obligation  was  issued". 

(2)  Subsection  1 1  of  the  said  section  24  is  rep>ealed.  ^'^^id 

6.  Subsection   1   of  section  31   of  the  said  Act  is  repealed  and»-'*<i)> 
the  following  substituted  therefor: 

(1)  For  the  purpose  of  computing  the  income  of  a  cor-JJJ™*°« 
poration  for  a  fiscal  year  from  a  farming  business,  the  in- 
come  from   the   business   for   that   fiscal   year   may.   if   the 
corporation  so  elects  under  subsection    1   of  section   28  of 
the  Income  Tax  Act  (Canada),  be  computed  in  accordance J>to-7i. c. 6s 
with  a  method   (in   this  section  referred  to  as  the  "cash"*       * 
method)  whereby  the  income  therefrom  for  that  year  shall 
be  deemed  to  be  an  amount  equal  to  the  aggregate  of. 

(a)  all  amounts  that, 

(i)  were  received  in  the  year,  or  are  deemed  by 
this  Act  to  have  been  received  in  the  year, 
in  the  course  of  carrying  on  the  business, 
and 

(ii)  were  in  payment  of  or  on  account  of  an 
amount  that  would  if  the  income  from  the 
business  were  not  computed  in  accordance 
with  the  cash  method,  be  included  in  com- 
puting income  therefrom  for  that  or  any  other 
year ; and 

(6)  such  amount,  if  any,  as  may  be  sjjecified  by  the 
corporation  in  respect  of  the  business  in  its  return 
under  Part  V  for  the  year,  not  exceeding  the  fair 
market  value  at  the  end  of  the  year  of  live  stock 
owned  by  it  at  that  time  in  connection  with  the 
business, 

minus  the  aggregate  of 

{c)  all  amounts  that, 

(i)  were  paid  in  the  year,  or  are  deemed  by 
this  Act  to  have  been  paid  in  the  year,  in 
the  course  of  carrying  on  the  business,  and 
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(ii)  were  in  payment  of  or  on  account  of  an 
amount  that  would,  if  the  income  from  th' 
business  were  not  computed  in  accordant 
with  the  cash  method,  be  deductible  in  com- 
puting income  therefrom  for  that  or  an\ 
other  year ;  and 

{d)  the  amount,  if  any,  specified  by  the  corporation  in 
respect  of  the  business  in  accordance  with  clause  b 
in  its  return  under  Part  V  filed  for  the  immediateh 
preceding  fiscal  year, 

and  minus  any  deductions  for  the  year  permitted  by  clauses  u 
and  b  of  subsection  1  of  section  24. 

8.31a,  7,  The  said  Act   is  amended   by   adding   thereto  the   following 

enacted 

section: 

Disposition  31a. — (1)  Where   a   corporation    has    a    basic    herd   of   a 

basic  herd  class  of  animals  and  disposes  of  an  animal  of  that  class  in 

°^^^  the  course   of  carrying  on   a   farming   business   in   a   fiscal 

year,  if  the  corporation  so  elects  in  its  return  under  Part  V 

for  the  year  the  following  rules  apply, 

{a)  there  shall  be  deducted  in  computing  the  cor- 
poration's basic  herd  of  that  class  at  the  end  of  the 
year  such  number  as  is  designated  by  it  in  its  election, 
not  exceeding  the  least  of, 

(i)  the  number  of  animals  of  that  class  so  dis- 
posed of  by  it  in  the  year. 

(ii)  1/10  of  its  basic  herd  of  that  class  on  December 
31,  1971.  and 

(iii)  its  basic  herd  of  that  class  of  animal  at  tl 
end  of  the  immediately  preceding  fiscal  yes 
and 

(b)  there    shall    be    deducted    in    computing    the    cor-j 
poration's  income  from  the  farming  business  for  tl 
fiscal  year  the  product  obtained  when. 

(i)  the   number   determined   under   clause   a   if 
respect  of  its  basic  herd  of  that  class  for  tl 
year, 

is  multiplied  by 

(ii)  the  quotient  obtained  when  the  fair  marke) 
value  on  December  31,   1971   of  its  animj 
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of  that  class  on  that  day  is  divided  by  the 
number  of  its  animals  of  that  class  on  that 
day. 

(2)  Where   a   corporation   carries   on   a   farming   business  R^a<^^  *«» 
in  a  fiscal  year  and  its  basic  herd  of  any  class  at  the  end 

of  the  immediately  preceding  year,  minus  the  deduction, 
if  any,  required  by  clause  a  of  subsection  1  to  be  made  in 
computing  its  basic  herd  of  that  class  at  the  end  of  the 
year,  exceeds  the  number  of  animals  of  that  class  owned  by  it 
at  the  end  of  the  year. 

(a)  there  shall  be  deducted  in  computing  its  basic 
herd  of  that  class  at  the  end  of  the  year  the  number 
of  animals  comprising  the  excess ;  and 

(b)  there  shall  be  deducted  in  computing  its  income 
from  the  farming  business  for  the  fiscal  year  the 
product  obtained  when, 

(i)  the  number  of  animals  comprising  the  excess, 
is  multiplied  by 

(ii)  the  quotient  obtained  when  the  fair  market 
value  on  December  31,  1971  of  its  animals 
of  that  class  on  that  day  is  divided  by  the 
number  of  its  animals  of  that  class  on  that 
day. 

(3)  For  the  purposes  of  this  section.  Sum^ 

(fl)  a  corporation's  "basic  herd"  of  any  class  of  animals 
at  a  p)articular  time  means  such  number  of  the 
animals  of  that  class  that  the  corporation  had  on 
hand  at  the  end  of  its  1971  fiscal  year  as  were 
accepted  for  the  purpose  of  assessing  its  tax  under 
Part  I  of  the  Income  Tax  Act  (Canada)  for  that  year  JJ^'ic® 
to  be  capital  properties  and  not  to  be  stock-in-trade, 
minus  the  numbers,  if  any,  required  by  virtue  of 
this  section  to  be  deducted  in  computing  its 
basic  herd  of  that  class  at  the  end  of  fiscal  years  of 
the  corporation  ending  before  the  particular  time; 

(6)  "class  of  animals"  means  animals  of  a  particular 
species,  namely  cattle,  horses,  sheep  or  swine,  that 
are, 

(i)  purebred  animals  of  that  species  for  which 
a  certificate  of  registration  has  been  issued 
by  a  person  recognized  by  breeders  in  Canada 
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of  purebred  animals  of  that  species  to  be  the 
registrar  of  the  breed  to  which  such  animals 
belong,  or  issued  by  the  Registrar  of  the 
Canadian  National  Livestock  Records,  or 

(ii)  animals  of  that  species  other  than  purebred 
animals  described  in  subclause  i. 

each  of  which  descriptions  in  subclauses  i  and  ii 
shall  be  deemed  to  be  of  separate  classes,  except 
that  where  the  number  of  the  corporation  s  animals 
described  in  subclause  i  or  ii,  as  the  case  may  be. 
of  a  particular  species  is  not  greater  than  10  per 
cent  of  the  total  number  of  the  corporation's  animals 
of  that  species  that  would  otherwise  be  of  two 
separate  classes  by  virtue  of  this  clause,  its  animal> 
described  in  subclauses  i  and  ii  of  that  species  shall 
be  deemed  to  be  of  a  single  class ;  and 

(c)  in  determining  the  number  of  animals  of  any  class 
on  hand  at  any  time,  an  animal  shall  not  be  in- 
cluded if  it  was  acquired  for  a  feeder  operation, 
and  an  animal  shall  be  included  only  if  its  actual 
age  is  not  less  than, 

(i)  in  the  case  of  cattle,  2  years, 

(ii)  in  the  case  of  horses,  3  years,  and 

(iii)  in  the  case  of  sheep  or  swine,  one  year, 

except  that  two  animals  of  a  class  under  the  age 
specified  in  subclause  i,  ii  or  iii,  as  the  case  may 
be,  shall  be  counted  as  one  animal  of  the  age  so 
specified. 

re^nacted  ®*  Subsection   1   of  scctiou  33  of  the  said  Act  is  repealed  and 

the  following  substituted  therefor : 

krmfng™  ^^^  Where  a  corporation's  chief  source  of  income  for  a< 

where  chief  fiscal  year  is  neither  farming  nor  a  combination  of  farming 

Income  not  and  some  other  source  of  income,  for  the  purposes  of  sec- 

^^'"'"^''^  tions   12  and  99,  its  loss,  if  any,  for  the  fiscal  year  from^ 

all  farming  businesses  carried  on  by  it  shall  be  deemed  to! 

be  the  aggregate  of, 

(a)  the  lesser  of, 

(i)  the  amount  by  which   the  aggregate  of 
losses  for  the  fiscal  year,  determined  witho! 
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reference  to  this  section  and  before  making 
any  deductions  in  respect  of  expenditures 
described  in  section  39.  from  all  farming 
businesses  carried  on  by  it  exceeds  the 
aggregate  of  its  incomes  for  the  fiscal  year, 
so  determined  from  all  such  businesses,  and 

(ii)  $2,500  plus  the  lesser  of. 

(A)  one-half  of  the  amount  by  which  the 
amount  determined  under  subclause  i 
exceeds  $2,500.  and 

(B)  $2,500;  and 

{b)  the  amount,  if  any,  by  which, 

(i)  the  amount  that  would  be  determined  under 
subclause  i  of  clause  a  if  it  were  read  as 
though  the  words  "and  before  making  any 
deductions  in  respect  of  expenditures  described 
in  section  39"  were  deleted, 

exceeds 

(ii)  the  amount  determined  under  subclause  i  of 
clause  a, 

and  for  the  purposes  of  this  Act  the  amount,  if  any,  by  which 
the  amount  determined  under  subclause  i  of  clause  a  exceeds 
the  amount  determined  under  subclause  ii  of  clause  a  is 
the  corporation's  "restricted  farm  loss"  for  the  fiscal  year. 

9.  Clause  a   of  subsection    1    of  section   36  of   the  said   Act   is'^^^j^*- 
amended  by  striking  out   "and  clause  o  of  subsection   1    of 
section   24  are"   in   the  first  and  second  lines  and  inserting 
in  lieu  thereof  "is". 

10.  Section  50  of  the  said  Act  is  repealed  and  the  following  sub- »  5o. 

.  •.     ,    J  ^,  ,  ^  "  re-enacted 

stituted  therefor: 

50. — (1)  For  the  purposes  of  this  Subdivision,  where  a  cor-2^?^J^,QjjQf 
Ix)ration  has  ceased,  at  any  particular  time  in  a  fiscal  yearP«>perty 
and  after  1971,  to  be  resident  in  Canada,  it  shall  be  deemed  pomtion  has 
to  have  disposed,  immediately  before  the  particular  time.  ofrMidentin 
each  property,  other  than  any  property  that  would  be  tax-^*°**** 
able  Canadian  property  if  at  no  time  in  the  fiscal  year  it 
had  been  resident  in  Canada,  that  was  owned  by  the  cor- 
poration immediately  before  the  particular  time,  for  proceeds 
of  disposition  equal  to  the  fair  market  value  of  the  property 
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Deemed 
acquisition  of 
property  on 
becoming 
resident  in 
Canada 


immediately  before  the  particular  time,  and  to  have  re- 
acquired the  property  immediately  after  it  so  ceased  to  be 
resident  in  Canada  at  a  cost  equal  to  that  fair  market  value 

(2)  For  the  purposes  of  this  Subdivision,  where  a  cor- 
poration has  become,  at  any  particular  time  in  a  fiscal  year 
and  after  1971,  resident  in  Canada,  it  shall  be  deemed  to 
have  acquired  at  the  particular  time  each  property  owned 
by  it  at  that  time,  other  than  property  that  would  be  taxable 
Canadian  property  if  it  had  disposed  of  it  immediately  before 
the  particular  time  at  a  cost  equal  to  its  fair  market  value  at 
the  particular  time. 


8. 51  (2). 
amended 


11.  Subsection  2  of  section  51  of  the  said  Act,  as  amended  by  th 
Statutes  of  Ontario,  1973,  chapter  42,  section  6,  is  further 
amended  by  striking  out  "Where  at  any  time  an  option  granted 
after  1971  by  a  corporation  to  acquire  shares  of  its  capital 
stock  or  bonds  or  debentures  to  be  issued  by  it,  other  than 
an  option  the  consideration  for  the  granting  of  which  is  an 
amount  described  in  subclause  v  of  clause  b  of  subsection  12 
of  section  63  and  paid  pursuant  to  an  agreement  described 
in  that  subclause,  expires"  in  the  amendment  of  1973  and 
inserting  in  lieu  thereof  "Where  at  any  time  an  option  granted 
after  1971  by  a  corporation  to  acquire  shares  of  its  capital 
stock  or  bonds  or  debentures  to  be  issued  by  it  (other  than 
an  option  to  acquire  shares  of  the  capital  stock  of  a  corporation 
in  consideration  for  the  incurring,  pursuant  to  an  agreement 
described  in  subclause  v  of  clause  b  of  subsection  12  of  sec- 
tion 63,  of  any  expense  described  in  that  subclause)  expires" 


S.53, 
amended 


12.  Section  53  of  the  said  Act  is  amended  by  striking  out  "pre- 
ferred" in  the  third  line. 


s.  54, 
amended 


Idem 


s.  54  (5), 
repealed 


s.  54, 
amended 


13. — (1)  Section  54  of  the  said  Act  is  amended  by  adding  thereto 

the  following  subsection: 

(la)  For  the  purposes  of  this  Subdivision,  where  a  corpora- 
tion to  which  subsection  2  or  3  of  section  2  applies,  has 
acquired  property  after  1971  that  would,  if  the  corporation 
disposed  of  it,  be  taxable  Canadian  property  of  that  cor- 
poration and  an  amount  in  respect  of  the  value  thereof  has 
been  included  in  computing  the  corporation's  taxable  income 
earned  in  Canada,  the  amount  so  included  shall  be  added  in 
computing  the  cost  to  the  corporation  of  that  property. 

(2)  Subsection  5  of  the  said  section  54  is  repealed. 

(3)  The  said  section  54  is  further  amended  by  adding  thereto^ 
the  following  subsection : 
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(6)  Where  a  corporation  that  is  a  beneficiary  under  a  un>t^^j°^*rht^ 
trust  has,  after  1971,  acquired  a  right  to  enforce  payment  of  an  unit  trust 
amount  by  the  unit  trust  out  of  its  capital  gains  or  income 
from  property  for  the  fiscal  year  of  the  corp)oration  in  which 
the  right  was  acquired  by  it,  notwithstanding  subsection  1, 
it  shall  be  deemed  to  have  acquired  the  right  at  a  cost  to  it 
equal  to  the  amount  that  became  so  payable  minus  such 
portion  of  that  amount  as  was  deductible  in  computing  its 
income  by  virtue  of  subsection  1  of  section  62  or  subsection  2 
of  section  93. 

14. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  byJJ;^!^^^,)^ 
adding  "and"  at  the  end  of  clause  i  and  adding  thereto 
the  following  clause : 

{j)  where  the  property  is  an  expropriation  asset  of  the 
corporation  for  the  purposes  of  section  74a  or  an 
asset  of  the  corpKjration  assumed  for  the  purposes 
of  that  section  to  be  an  expropriation  asset  thereof, 
any  amount  required  by  paragraph  b  of  subsection  2 
of  section  80.1  of  the  Inconu  Tax  Act  (Canada) jiJJ^*^jic« 
to  be  added  in  computing  the  adjusted  cost  base 
to  it  of  the  asset. 

(2)  Clause  d  of  subsection  2  of  the  said  section  55  is  repealed Jl^^^'^^- 
and  the  following  substituted  therefor: 

{d)  where  the  property  is  a  share,  or  an  interest  therein 
or  a  right  thereto,  of  the  capital  stock  of  a  cor- 
poration, an  amount  equal  to  any  expense  incurred 
by  the  corporation  in  consideration  therefor,  to 
the  extent  that  the  expense  was  by  virtue  of  sub- 
clause V  of  clause  b  of  subsection  12  of  section  63  a 
Canadian  exploration  and  development  expense  in- 
curred by  it. 

(3)  Clause  k  of  subsection  2  of  the  said  section  55  is  amended"- "<^><*>' 

1         .    -1  •  .<        %<•  ■       «  11-  amended 

by  strikmg  out    and    m  the  sixth  hne. 

(4)  Clause  /  of  subsection  2  of  the  said  section  55  is  repealedJ^^^J^ 
and  the  following  substituted  therefor: 

{/)  such  part  of  the  cost  to  the  corporation  of  the 
property  as  was  deductible  (otherwise  than  by 
virtue  of  this  Subdivision)  in  computing  the  cor- 
poration's income  for  any  fiscal  year  commencing 
before  that  time  and  ending  after  1971 ;  and 

(m)  where  the  prof)erty  is  an  expropriation  asset  of  the 
corporation  for  the  purposes  of  section  74a  or  an 
asset  of  the  corporation  assumed  for  the  purposes 

228 


1970-71,  c.  63 

(Can.) 
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amended 


s.  62  (1, 2), 
re-enacted 


Allowance 
for  oil  or 
gas  well,  mine 
or  timber 
limit 
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of  that  section  to  be  an  expropriation  asset  thereof, 
any  amount  required  by  paragraph  b  of  subsection  2 
of  section  80.1  of  the  Income  Tax  Act  (Canada) 
to  be  deducted  in  computing  the  adjusted  cost 
base  to  it  of  the  asset. 

15.  Clause  a  of  subsection  1  of  section  60  of  the  said  Act  is 
amended  by  striking  out  "or  a  payment  of  an  annuity  paid 
or  purchased  pursuant  to  a  deferred  profit  sharing  plan" 
in  the  third,  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "or  a  payment  of  an  annuity  paid  or  purchased 
pursuant  to  a  deferred  profit  sharing  plan  or  pursuant  to 
a  plan  referred  to  in  subsection  9  of  section  120  as  a  'revoked 
plan'  ". 

16.  Subsections  1  and  2  of  section  62  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  There  may  be  deducted  in  computing  a  corporation  V 
income  for  a  fiscal  year  such  amount  as  an  allowance,  if 
any,  in  respect  of, 

(a)  an    oil    or   gas    well,    mineral    resource   or    timber 
limit ;  or 

{b)  the   processing,    to   the   prime   metal   stage   or   it- 
equivalent,  of  ore  from  a  mineral  resource, 

as  is  allowed  to  the  corporation  by  regulation. 

Regulations  (2)  For  greater  certainty   it   is  hereby   declared   that,   in 

the  case  of  a  regulation  made  under  subsection  1  allowing.,' 
to  a  corporation  an  amount  in  respect  of  an  oil  or  gas  well 
or  a  mineral  resource  or  in  respect  of  the  processing  of  or< 

(fl)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  respect  of  any  or  all, 

(i)  oil  or  gas  wells  or  mineral  resources  in  whicli 
the  corporation  has  any  interest,  or 

(ii)  processing  operations  described   in   clause 
of  subsection   1   that  are  carried  on  by  tli 
corporation ;  and 

(6)  notwithstanding  any  other  provision  contained  in 
this  Act,  the  Lieutenant  Governor  in  Council  may 
prescribe  the  formula  by  which   the  amount   that 
may  be  allowed  to  the  corporation  by  such  regula-, 
tion  shall  be  determined. 
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17. — (1)  Sub-subclause  A  of  subclause  ii  of  clause  b  of  subsec-*^^*^^'''^"^ 
tion   3   of  section  63   of  the  said   Act   is  repealed   and  re-enacted 
the  following  substituted  therefor : 

(A)  such  part  of  its  income  for  the  fiscal 
year  as  may  reasonably  be  regarded 
as  attributable  to  the  production  of 
petroleum  or  natural  gas  from  wells 
in  Canada  or  to  the  production  of 
minerals  from  mines  in  Canada. 

(2)  Subsection  7  of  the  said  section  63  is  amended  by  striking  »^<^^ 
out    "that    is   a   principal-business   corporation"    in    the 
third  line. 

(3)  Clause  a  of  subsection  7  of  the  said  section  63  is  amended {^^"y^^^- 
by   striking  out   "1"   in   the   first   line  and   inserting  in 

lieu  thereof  "1  or  3,  as  the  case  may  be". 

(4)  Subclause   v   of  clause  6  of  subsection    12   of   the   said^-'^^^j'' <*><▼>• 
section  63  is  amended  by  striking  out  "where  the  cor- 
poration is  a  principal-business  corporation,  the  amount 

paid  by  it  for  any  share  or  any  interest  therein  or  right 
thereto,  to  the  extent  that  the  amount  was  paid  pur- 
suant to  an  agreement  under  which  it  undertook  to 
incur,  after  1971,  the  cost  of"  in  the  first,  second,  third, 
fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"any  expense  incurred  by  the  cor|X)ration  after  1971 
pursuant  to  an  agreement  with  another  corporation 
under  which  the  corporation  incurred  the  expense  solely 
in  consideration  for  shares  of  the  capital  stock  of  the 
corporation  issued  to  it  by  the  corporation  or  any 
interest  in  such  shares  or  right  thereto,  to  the  extent 
that  the  expense  was  incurred  as  or  on  account  of  the 
cost  of". 

(5)  Subclause  vii  of  clause  b  of  subsection    12  of  the  saidf-"^< ,, 


12) 

section    63    is    repealed    and    the    following    substituted  re-en*c"t«i 
therefor : 


(vii)  any  expense  described  in  subclause  v  incurred 
by  another  person  to  the  extent  that  the 
expense  was,  by  virtue  of  sulxlause  v,  a 
Canadian  exploration  and  development  ex- 
pense of  that  other  f)erson. 

(6)  Subclauses  i,  ii  and  iii  of  clause  g  of  subsection   12  of  "j^^'^xa). 
the  said  section  63  are  repealed  and  the  following  sub- re-eniu:ted 
stituted  therefor: 
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s.  67, 
amended 


Debt  deemed 
not  to  be 
income  debt 


(i)  was  a  shareholder  of  the  joint  exploration  cor- 
poration, and 

(ii)  made  payments  to  the  joint  exploration  cor- 
poration in  respect  of  Canadian  exploration 
and  development  expenses  incurred  by  the 
joint  exploration  corporation. 

18.  Section   67   of  the  said   Act   is  amended   by   adding  thereto 
the  following  subsections : 

(4)  Where  a  cash  purchase  ticket  is  issued  to  a  corporation 
in  respect  of  grain  delivered  in  a  fiscal  year  of  a  cor- 
poration to  a  primary  elevator  and  such  ticket  entitles  the 
holder  thereof  to  payment  by  the  operator  of  the  elevator 
of  the  purchase  price,  without  interest,  stated  in  the  ticket 
for  the  grain  at  a  date  that  is  after  the  end  of  the  fiscal 
year,  the  amount  of  the  purchase,  price  stated  in  the  ticket 
shall,  notwithstanding  any  other  provision  of  this  section 
be  included  in  computing  the  income  of  the  corporation  to 
whom  the  ticket  was  issued  for  its  fiscal  year  immediateh 
following  the  fiscal  year  in  which  the  grain  was  delivered 
and  not  for  the  fiscal  year  in  which  the  grain  was  delivered,  j. 


Meaning 
of  certain 
expressions 

R.S.C.  1970, 
cc.  G-16,  C-12 


(5)  For  the  purposes  of  subsection  4,  the  expressions 
"cash  purchase  ticket",  "operator"  and  "primary  elevator" 
have  the  meanings  given  to  those  expressions  by  the  Canada 
Grain  Act  and  "grain"  means  wheat,  oats,  barley,  rye, 
flaxseed  and  rapeseed  produced  in  the  designated  area  de- 
fined by  the  Canadian  Wheat  Board  Act. 


s.  71  (/), 
amended 


19.  Clause  /  of  section  71  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  to  be  deducted  in  computing  the  capital 
cost  to  the  corporation  of  any  depreciable  property  or  the 
adjusted  cost  base  to  it  of  any  capital  property". 


s.  74a, 
enacted 


20.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Expropria- 
tion assets 
acquired  as 
compensa- 
tion for  or  as 
considera- 
tion for  sale 
of  foreign 
property 

1970-71,  c.  63 
(Can.) 


74a.  Where,   in  a  fiscal   year  ending  coincidentally  with 
or  after  December  31,    1971,  a  corporation   that   is  a  tax 
payer  resident  in  Canada  for  purposes  of  the  Income  Ta 
Act  (Canada)  has, 

[a)  acquired   expropriation    assets    in    any   of   the   cir- 
cumstances described  in  section  80.1  of  that  Act 

and 


{h)  made    the    appropriate 
that  section, 


elections    as    required 


228 


13 

the  provisions  of  section  80.1  of  the  Income  Tax  Act  (Canada), 
except  paragraphs  c  and  d  of  subsection  4  thereof,  apply  for  the 
purposes  of  this  Act. 

21. — (1)  Subsection  1  of  section  79  of  the  said  Act  is  amended  by»''9<i>. 

.  ,  ,.  ,,    •        1         1  •     1   1-         ..  -'amended 

inserting  after  person  m  the  third  hne  or  a  prop)erty 
referred  to  in  subsection  2  of  section  59  of  the  person". 

(2)  The  said  section  79  is  amended  by  adding  thereto  theJI^^^^^ 
following  subsection : 

(la)  Subsection    1    does   not   apply   with   respect   to  any^oep"o° 
disposition  by  a  p)erson  of  any  of  his  prop>erty  referred  to 
in  subsection  2  of  section  59  if  the  corporation  to  which  the 
projjerty  was  disposed  of  has  carried  on  any  business  before 
the  disposition. 

13)  Clause  a  of  subsection  2  of  the  said  section  79  is  amended*  '•<^)(o). 

.  r  ..  ,       ..    •         ,  ,    ,•         .,      amended 

by  inserting  after  partnership  in  the  second  line  or 
a  property  referred  to  in  subsection  2  of  section  59  of 
a  partnership". 

(4)  The  said  section  79  is  further  amended  by  adding  thereto Jl^j^^j^^ 
the  following  subsection : 

(2a)  Subsection   2   does   not   apply   with   respject    to  any  Exception 
disposition   by  a   partnership  of  any   partnership  property 
referred  to  in  subsection  2  of  section  59  if  the  corporation 
to  which  the  property  was  disposed  of  has  carried  on  any 
business  before  the  disposition. 

(5)  Subsection  3  of  the  said  section  79  is  amended  by  striking  J|^^^^^ 
out  "and"  at  the  end  of  clause  /,  by  adding  "and"  at 

the  end  of  clause  g  and  by  adding  thereto  the  following 
clause : 

(h)  where  the  partnership  has  distributed  partnership 
property  referred  to  in  clause  c  to  a  member  of  the 
partnership,  the  partnership  shall  be  deemed  to 
have  disposed  of  that  property  for  proceeds  equal 
to  the  cost  amount  to  the  partnership  of  the  prop)erty 
immediately  before  its  distribution. 

22. — (1)  Subsection  2  of  section  81   of  the  said  Act  is  amended  ■  8U2)^ 
by  adding  "and"  at  the  end  of  clause  za  and  by  adding 
thereto  the  following  clause: 

(zb)  where  a  predecessor  corp>oration  was  a  public 
corporation  immediately  before  the  amalgamation. 
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the  new  corporation  shall  be  deemed  to  have  been 
a  public  corporation  at  the  commencement  of  its 
first  fiscal  year. 

8. 81(4)  (6)  (2)  Sub-subclause    A    of   subclause    iii    of   clause    b   of   sub- 

S-eitcted  section  4  of  the  said  section  81  is  repealed  and  the  follow- 

ing substituted  therefor : 

(A)  the  persons,  except  any  predecessor 
corporation,  who  together  owned  all 
of  the  common  shares  of  the  capital 
stock  of  the  predecessor  corporation 
immediately  before  the  amalgamation 
together  received  as  consideration  foi 
the  disposition  of  those  shares  on  the 
amalgamation,  either, 

1.  not  less  than  25  per  cent  of  tht 
shares  of  each  particular  class  ol 
the  issued  common  shares  of  tht 
capital  stock  of  the  new  corpora 
tion  immediately  after  the  amal- 
gamation, or 

2.  common  shares  of  the  capital  stock 
of  the  new  corporation  to  which 
are  attached  not  less  than  25  per 
cent  of  all  votes  that  could  be  cast 
for  any  and  all  purposes  by  holder 
of  common  shares  of  the  new  cor 
poration    immediately    after    tht 
amalgamation    and    representinL 
not  less  than  25  per  cent  of  the 
fair  market  value  of  all  common 
shares  of  the  new  corporation  issued 
and  outstanding  at  that  time. 

re-enacted  (^)  Subscction  5  of  the  Said  section  81  is  repealed  and  th' 

following  substituted  therefor : 

tioif™^^*  (5)  In  determining  any  of  the  percentages  referred  to  in 

percentages  sub-subclause  A  of  subclausc  iii  of  clause  b  of  subsection  4, 

the  percentages  shall  be  deemed  to  be. 


plus 


(a)  the  percentages  otherwise  determined, 


(6)  that  proportion  of  the  percentage  otherwise  deter- 
mined that. 
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(i)  the  fair  market  value  of  the  issued  common 
shares  of  the  capital  stock  of  the  particular 
predecessor  corporation  owned  by  all  other 
predecessor  corporations  immediately  before 
the  amalgamation, 

is  of, 

(ii)  the  fair  market  value  of  the  issued  common 
shares  of  the  capital  stock  of  the  particular 
predecessor  corporation  owned  by  all  persons, 
except  any  predecessor  corporation,  im- 
mediately before  the  amalgamation. 

23. — (1)  Subclause  ii  of  clause  b  of  section  82  of  the  said  Act  »  «2(6)(ii). 
is  amended  by  inserting  after  "winding-up"  in  the 
sixth  line  "minus  any  subsequent  deduction  from  that 
adjusted  cost  base  that  is  required  by  subsection  2  of 
section  55  to  be  made  as  a  result  of  the  deemed  dividend 
referred  to  in  clause  e". 

(2)  Clause  e  of  the  said  section  82  is  amended  by  striking  ••■'<*>• 

,,.  ,.        ,,,  ,  ...  ....  ...  amended 

out  immediately  before  the  winding-up  in  the  third 
line  and  inserting  in  lieu  thereof  "at  the  particular 
time  referred  to  in  subsection  2"  and  by  inserting  after 
"winding-up"  in  the  eighth  line  "and  the  dividend 
shall  be  deemed  to  have  become  payable  by  the  sub- 
sidiary at  the  particular  time  referred  to  in  subsection  2". 

(3)  The  said  section  82  is  amended  by  adding  thereto  the"*^. 

t  .,       .  .  .  ^  ^  amended 

following  subsection : 

(2)  Where    a    Canadian    corporation,    whether    or    not    it  winding-up 
is   a   subsidiary   within    the   meaning   of   subsection    1,   has  Canadian 
been  wound  up  after  1971  and,  at  a  particular  time  in  the  *'°'^'*"°° 
course   of   the   winding-up,   all   or  substantially   all   of   the 
property  owned  by  the  corporation  immediately  before  that 
time  was  distributed  to  the  shareholders  of  the  corporation, 

(a)  for  the  purposes  of  computing. 

(i)  the  corporation's  1971  capital  surplus  on 
hand, 

(ii)  its  paid-up  capital  deficiency, 

(iii)  its  capital  dividend  account,  and 

(iv)  its  capital  gains  dividend  account  (within  the 
meaning  given  to  that  expression  by  section 
110), 
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at  the  time  (in  this  clause  referred  to  as  the  "time 
of  computation")  immediately  before  the  particular 
time, 

(v)  the  fiscal  year  of  the  corporation  that  other- 
wise would  have  included  the  particular  time 
shall  be  deemed  to  have  ended  immediately 
before  the  time  of  computation,  and  a  new 
fiscal  year  shall  be  deemed  to  have  com- 
menced at  that  time,  and 

(vi)  each  property  of  the  corporation  that  was 
so  distributed  at  the  particular  time  shall  be 
deemed  to  have  been  disposed  of  by  the  cor- 
poration immediately  before  the  end  of  the 
fiscal  year  so  deemed  to  have  ended,  for  pro- 
ceeds equal  to  the  fair  market  value  thereof 
immediately  before  the  particular  time  except 
that  this  subclause  shall  not  apply  in  deter- 
mining the  proceeds  of  disposition  of  such 
property  where  the  corporation  is  a  sub- 
sidiary within  the  meaning  of  subsection  1 ; 
and 

(b)  where  the  corporation  is,  by  virtue  of  subsection 
2  of  section  78  or  clause  e  of  subsection  1,  deemed 
to  have  paid  at  the  particular  time  a  dividend  (in 
this  clause  referred  to  as  the  "winding-up  dividend") 
on  shares  of  any  class  of  its  capital  stock,  the  follow- 
ing rules  apply, 

(i)  such  portion  of  the  winding-up  dividend 
as  does  not  exceed  the  corporation's  capital 
dividend  account  immediately  before  that 
time  or  capital  gains  dividend  account  im- 
mediately before  that  time,  as  the  case  may 
be,  shall  be  deemed,  for  the  purposes  of  an 
election  in  respect  thereof  under  subsection 
2  of  section  77  or  subsection  4  of  section  1 10, 
as  the  case  may  be,  and  where  the  corpor- 
ation has  so  elected,  for  all  other  purposes, 
to  be  the  full  amount  of  a  separate  dividend, 

(ii)  the  portion  of  the  winding-up  dividend  equal 
to  the  lesser  of, 

(A)  the  amount  by  which  the  winding-uj 
dividend  exceeds  the  portion  thereof 
in  respect  of  which  the  corporatioi 
has  made  an  election  under  subsectioi 
2  of  section  77  or  subsection  4 
section  110,  as  the  case  may  be,  and 
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(B)  the  aggregate  of  the  corporation's  tax- 
paid  undistributed  surplus  on  hand 
immediately  before  that  time  and  its 
1971  capital  surplus  on  hand  immedi- 
ately before  that  time, 

shall,  for  the  purposes  of  an  election  in 
respect  thereof  under  subsection  1  of  section 
77,  and,  where  the  corporation  has  so  elected, 
for  all  other  purposes,  be  deemed  to  be  the 
full  amount  of  a  separate  dividend, 

(iii)  notwithstanding  clause  ;  of  subsection  1  of 
section  83,  the  winding-up  dividend,  to  the 
extent  that  it  exceeds  the  aggregate  of  the 
portions  thereof  deemed  by  subclause  i  or  ii 
to  be  separate  dividends  for  all  purposes, 
shall  be  deemed  to  be  a  separate  dividend 
that  is  a  taxable  dividend,  and 

(iv)  each  person  who  held  any  of  the  issued 
shares  of  that  class  at  the  particular  time 
shall  be  deemed  to  have  received  that  pro- 
p)ortion  of  any  separate  dividend  determined 
under  subclause  i,  ii  or  iii  that  the  number  of 
shares  of  that  class  held  by  him  immediately 
before  the  particular  time  is  of  the  number 
of  the  issued  shares  of  that  class  outstanding 
immediately  before  that  time. 

24. — (1)  Clause  g  of  subsection  1  of  section  83  of  the  said  Act  Js'^J^y^** 
amended  by  adding  at  the  end  thereof  "except  that  where 
a  corporation's  first  fiscal  year  ended  after  1971  and  the 
corporation  has,  after  1971  and  on  or  before  the  day 
on  or  before  which  it  was  required  by  section  145  to 
file  its  return  for  that  fiscal  year,  become  a  public  cor- 
poration, it  shall,  if  it  so  elected  in  that  return,  be  deemed 
to  have  been  a  public  corporation  from  the  commence- 
ment of  that  fiscal  year  until  the  day  on  which  it  so 
became  a  public  corporation". 

(2)  Clause  h  of  subsection  1  of  the  said  section  83  is  amended  ar^nd»d  ^' 
by  adding  thereto  the  following  subclause : 

(iia)  an  amount  in  respect  of  a  government  right 
or  an  original  right  in  resi>ect  of  a  govern- 
ment right  (within  the  meanings  referred  to 
in  subparagraph  ii.l  of  paragraph  h  of  sub- 
section 1  of  section  89  of  the  Income  Tax^^'^^-^^ 
Act  (Canada))  held  by  the  corporation  at  that 
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time  equal  to  the  aggregate  of  all  amounts 
each  of  which  is  an  outlay  or  exf)enditure 
referred  to  in  that  subparagraph  made  or 
incurred  by  the  corporation  for  the  pur- 
pose of  acquiring  the  right. 

s.  83  (1)  (ft)  (Hi).  (3)  Subclause   iii   of  clause   h   of  subsection    1    of   the   said 

re-enacted  scction    83    is    repealed    and    the    following    substituted 

therefor : 

(iii)  an  amount  in  respect  of  any  capital  property 
(other  than  depreciable  property)  owned  b\ 
the  corporation  at  that  time  equal  to, 

(A)  in  the  case  of  capital  property  referred 
to  in  clause  A  of  subparagraph  iii  of 
paragraph  h  of  subsection  1  of  section 

1970-71, c. 63  89  of  the  Income  Tax  Act  (Canada), 

^*^*°^  the  amount  determined  for  the  pur- 

poses of  that  clause  to  be  the  actual 
cost  of  the  property  to  the  corporation, 
and 

(B)  in  the  case  of  any  other  capital  pro- 
perty, its  cost  to  the  corporation  deter- 
mined without  reference  to  The  Cor- 
porations Tax  Application  Rules,  1972, 
minus  any  amounts  in  respect  of  the 
cost  thereof  deducted  in  computing 
the  income  of  the  corporation  under 

Jfoi®™'  Part  \\\  oi  The  Corporations  Tax  Act 

as  it  read  in  its  application  to  fiscal 
years  prior  to  1972, 

s.83(i)(fc)(ii),  (4)  Subclause  ii  of  clause  k  of  subsection  1  of  the  said  section 


amended 


s.  83  (1)  (fc), 
amended 


1970-71,  c.  63 
(Can.) 


83  is  amended  by  striking  out  "and"  in  the  fourth  line. 

(5)  Clause  k  of  subsection  1  of  the  said  section  83  is  amended 
by  adding  thereto  the  following  subclause : 

(iia)  if  the  corporation  has,  before  the  particular 
time,  elected,  under  subsection  1  of  section 
196  of  the  Income  Tax  Act  (Canada)  in 
respect  of  an  amount  referred  to  in  para- 
graph h  of  subsection  1  of  section  1%  of  that 
Act,  to  pay  a  tax  on  the  full  amount  of  it 
1971  undistributed  income  on  hand  imm( 
ately  before  the  election,  the  amount 
which. 
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(A)  all  amounts  on  which,  after  the  parti- 
cular time  and  as  a  result  of  the 
election,  tax  has  been  paid  by  the 
corporation  under  Part  IX  of  the 
Income  Tax  Act  (Canada)  within  ninety  1970-71.  c. 63 
days  from  the  day  of  mailing  of  the 

notice  of  assessment  of  that  tax, 

exceeds 

(B)  all  amounts  of  that  tax.  and 


(6)  Subclause  ii  of  clause  /  of  subsection  1  of  the  said  section  »•  83  (ix/xid. 
83  is  amended   by   inserting  after  "time,"   in   the  fifth*™*" 

line  "other  than  shares  of  the  capital  stock  of  a  sub- 
sidiary corporation  referred  to  in  subsection  1  of  section 
82  that  were  disposed  of  on  the  winding-up  of  the  sub- 
sidiary where  that  winding-up  commenced  after  May  29, 
1973"  and  by  adding  at  the  end  thereof  "other  than 
subsections  15.  17  and  21  of  section  26  of  the  Income 
Tax  Application  Rules,  1971  (Canada)". 

(7)  Subclause   vii   of  clause  /  of  subsection    1    of   the   said*  Wdx/) 
section  83  is  amended  by  inserting  after  "time,"  in  the  amended 
sixth  line  "other  than  shares  of  the  capital  stock  of  a 
subsidiary  corporation  referred  to  in  subsection  1  of  section 

82  that  were  disposed  of  on  the  winding-up  of  the  sub- 
sidiary where  that  winding-up  commenced  after  May  29. 
1973"  and  by  inserting  after  "1972"  in  the  ninth  line 
",  other  than  subsections  15,  17  and  21  of  section  26  of 
the  Income  Tax  Application  Rules,  1971  (Canada),". 

(8)  The  said  section  83  is  amended  by  adding  thereto  the^j^^j^^ 
following  subsection : 

(3)  Where  a  dividend  becomes  payable  at  the  same  timeSimui- 
on  more  than  one  class  of  shares  of  the  capital  stock  of  a  dividends 
corporation,  for  the  purposes  of  sections  77,  78  and  82,  the 
dividend  on  any  such  class  of  shares  shall  be  deemed  to 
become  payable  at  a  different  time  than  the  dividend  on 
the  other  class  or  classes  of  shares  and  such  dividends  shall 
be  deemed  to  become  payable  in  the  order  designated  in 
prescribed  manner  by  the  corporation  or,  in  the  event  that 
the  corporation  does  not  so  designate  any  such  order,  in  the 
order  as  determined  for  purpx)ses  of  subsection  3  of  section 
89  of  the  Income  Tax  A  ct  (Canada) .  1970-71.  c.  «3 

^  '  (Can.) 

25.  Section  85  of  the  said  Act  is  amended  by  adding  thereto  the  ■  **•  .  . 
following  subsection : 
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Validity  of 
election  by 
member  of 
partnership 


(3)  Where  a  corporation  that  was  a  member  of  a  partner- 
ship during  a  fiscal  period  thereof  that  ended  after  1971 
has,  for  any  purpose  relevant  to  the  computation  of  its 
income  from  the  partnership  for  the  fiscal  period  made  or 
executed  an  election  under  the  provisions  of  any  of  sub- 
sections 11  and  12  of  section  17,  subsection  10  of  section 
24,  subsections  1  to  4  of  section  25,  section  26,  subsection 
1  of  section  31a,  or  clause  d  of  subsection  1  of  section 
36,  that,  but  for  this  subsection,  would  be  a  valid  election, 
the  following  rules  apply, 

{a)  the  election  is  not  valid  unless, 

(i)  it  was  made  or  executed  on  behalf  of  the 
corporation  and  each  other  person  who  was 
a  member  of  the  partnership  during  the  fiscal 
period,  and 

(ii)  the  corporation  had  authority  to  act  for  the 
partnership ; 

(6)  unless  the  election  is  invalid  by  virtue  of  clause 
a,  each  other  person  who  was  a  member  of  the 
partnership  during  the  fiscal  year  shall  be  deemed 
to  have  made  or  executed  the  election ;  and 

(c)  notwithstanding  clause  a,  any  election  deemed 
by  clause  h  to  have  been  made  or  executed  by  any 
person  shall  be  deemed  to  be  a  valid  election  made 
or  executed  by  him. 


8.96(1). 
re-enacted 


Disposition 
by  corpora- 
tion of 
capital 
interest 


26. — (1)  Subsection   1   of  section  96  of  the  said  Act  is  repealed  l 
and  the  following  substituted  therefor : 

(1)  Where  a  corporation  has  disposed  of  all  or  any  part 

of  its  capital  interest  in  a  trust, 

(a)  for   the   purposes   of   computing   the   corporation's 
taxable  capital  gain,  if  any,   from  the  dispositi< 
of  the  interest  or  part  thereof,  as  the  case  may 
the  adjusted  cost  base  to  the  corporation  there 
immediately  before  the  disposition  shall  be  deem< 
to  be  an  amount  equal  to  the  greater  of  the  a< 
justed  cost  base  to  it  thereof  otherwise  determine 
immediately  before  that  time  and  the  cost  amoui 
to  it  thereof  immediately  before  that  time;  and 

(6)  for  greater  certainty,  for  the  purposes  of  computin 
the  corporation's  allowable  capital  loss,  if  any,  fro^ 
the  disposition  of  the  interest  or  part  thereof,  - 
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the  case  may  be.  the  adjusted  cost  base  to  the 
coqx)ration  thereof  immediately  before  the  dis- 
position is  the  adjusted  cost  base  to  it  thereof  im- 
mediately before  that  time  as  determined  under 
this  Act  without  reference  to  clause  a, 

except  that  where  the  interest  was  an  interest  in  an  inter 
vivos  trust  not  resident  in  Canada  that  was  purchased  by 
the  corporation,  clause  a  does  not  apply  in  respect  of  the 
disposition  of  all  or  any  part  thereof  except  where  sub- 
section 2  is  applicable  in  respect  of  any  distribution  of 
prop)erty  by  the  trust  to  the  corporation  in  satisfaction  of 
that  interest  or  that  part  thereof,  as  the  case  may  be. 

(2)  Clause  b  of  subsection  2  of  the  said  section  %  is  repealed"  ••  <2><*>: 
and  the  foUowmg  substituted  therefor: 

(6)  the  corporation  shall  be  deemed  to  have  acquired 
the  property  at  a  cost  equal  to  the  aggregate  of 
its  cost  amount  to  the  trust  immediately  before 
that  time  and  the  amount,  if  any.  by  which. 

(i)  the  adjusted  cost  base  to  the  corporation 
of  the  capital  interest  or  part  thereof,  as  the 
case  may  be,  immediately  before  that  time 
as  determined  for  the  purposes  of  clause  b 
of  subsection  1. 

exceeds 

(ii)  the  cost  amount  to  the  corporation  of  the 
capital  interest  or  part  thereof,  as  the  case 
may  be.  immediately  before  that  time. 

27. — (1)  Clause  c  of  subsection   1   of  section  97  of  the  said  Act||^<^)Jtc). 
is  amended  by  inserting  after  "interest"  in  the  first  line, 
the  sixth  line  and  the  twenty-fourth  line  "or  part  thereof, 
as  the  case  may  be"  and  by  striking  out  "full"  in  the 
fifth  line. 

(2)  Subclause   vi   of  clause   b  of  subsection   2   of   the  said»-«^<2)(6) 
section    97    is    repealed    and    the    following    substituted  r«-«n*cted 


therefor : 


(vi)  where  there  were  prescribed,  for  the  pur- 
poses of  this  subclause,  conditions  relating 
to  the  number  of  its  unit  holders,  dispersal 
of  ownership  of  its  units  or  public  trading 
of  its  units,  all  holdings  of  and  transactions 
in  its  units  accorded  with  those  conditions. 
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8.101(6).  28.  Clause  h  of  section  101  of  the  said  Act  is  amended  by  striking 

amended  ^^^  "viii"  in  the  Seventh  hne  and  inserting  in  lieu  thereof  "ix". 


8.109  (2)  (a)       29. — (1)  Sub-subclause  A  of  subclause  i  of  clause  a  of  subsection 
re-enacted  2  of  section   109  of  the  said  Act,  as  re-enacted  by  the 

Statutes  of  Ontario,   1973,  chapter  42,  section  8,  is  re- 
pealed and  the  following  substituted  therefor: 

(A)  all  capital  gains  dividends  paid  by  the 
corporation  in  the  period  commencing 
sixty  days  after  the  commencement 
of  the  fiscal  year  and  ending  sixt\ 
days  after  the  end  of  the  fiscal  year, 
and 


re^enacted^'  ^^^  Clause   a   of  subsection   5   of   the  said   section    109,   as 

enacted  by  the  Statutes  of  Ontario,  1973,  chapter  42, 
section  8,  is  repealed  and  the  following  substituted 
therefor : 

{a)  "capital  gains  dividend  account"  of  a  mutual  fund 
corporation  at  any  time  means  the  amount,  if  any, 
by  which, 

(i)  its  capital  gains,  for  all  fiscal  years  com- 
mencing more  that  sixty  days  before  that 
time  from  dispositions  of  property  after  1971 
and  before  that  time  while  it  was  a  mutual 
fund  corporation. 


exceeds 

(ii)  the  aggregate  of , 


(A)  its  capital  losses,   for  all  fiscal  y< 
commencing    more    that    sixty    da 
before    that    time,    from    dispositio 
of  property  after  1971  and  before  that 
time    while    it    was    a    mutual    fund 
corporation, 


dayH 
ion^l 


(B)  all  capital  gains  dividends  that  becam( 
payable  by  the  corporation  before 
that  time  and  more  than  sixty  day- 
after  the  end  of  the  last  fiscal  yeai 
ending  more  than  sixty  days  befon 
that  time,  and 
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(C)  all  amounts  each  of  which  is  an 
amount  in  respect  of  any  fiscal  year 
of  the  corporation  ending  more  than 
sixty  days  before  that  time  through- 
out which  it  was  a  mutual  fund 
corporation,  equal  to  16%  times  its 
capital  gains  refund  for  that  year. 

30. — (1)  Subclause  ii  of  clause  a  of  subsection  3  of  section  llO'jj^j*"^'^^*'^ 
of  the  said  Act  is  repealed  and  the  following  sub- re-«n»ot»d 
stituted  therefor : 

(ii)  the  corporation's  surplus  at  that  time,  deter- 
mined in  prescribed  manner,  for  such  of  the 
fiscal  years  in  the  period  commencing  with 
the  1950  fiscal  year  and  ending  with  the  1971 
fiscal  year  as  were  fiscal  years  throughout 
which  the  corporation  was  not  a  non-resident- 
owned  investment  corporation ;  and 


(2)  The  said  section  110  is  amended  by  adding  thereto  the""**. 

,   ,,        .  1         .  •  amended 

following  subsection : 

(4a)  Where  a  dividend  has  become  payable  at  the  samesimui- 
time  on  more  than  one  class  of  shares  of  the  capital  stock  dividendB 
of  a  non-resident-owned  investment  corporation,  for  the 
purposes  of  subsection  4,  the  dividend  on  any  such  class  of 
shares  shall  be  deemed  to  have  become  payable  at  a  different 
time  than  the  dividend  on  the  other  class  or  classes  of 
shares  and  such  dividends  shall  be  deemed  to  have  become 
payable  in  the  order  designated  in  prescribed  manner  by 
the  corpKjration  or,  in  the  event  that  the  corporation  does 
not  so  designate  any  such  order,  in  the  order  determined 
for  purposes  of  the  Income  Tax  Act  (Canada) .  ^S^^*' *' ** 

31.  Section    111    of   the   said    Act   is   amended   by   striking   out*^"i-    ^ 

<•        i-  -»-T  J  .•  o...-         1  -11.  •••       amended 

section  77  and  section  81  m  the  sixth  line  and  msertmg 
in  lieu  thereof  "section  77,  section  81  and  subsection  2  of 
section  82". 

32. — (1)  Subsection  1  of  section  167  of  the  said  Act  is  amended"  i67(i). 
by  striking  out  "Act"  in  the  second  line  and  inserting  in**"*" 
lieu  thereof  "or  any  predecessor  Act  in  respect  of  any 
fiscal  year  of  a  corporation  that  commences  after  the 
31st  day  of  December,  1961"  and  by  striking  out 
"(except  prescribed  property)"  in  the  fourth  and  fifth 
lines. 
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8.167(2).  (2)  Subsection   2   of   the   said   section    167    is   amended   by 

^"'®°'^®*^  striking  out   "Act"  in  the  second  line  and  inserting  in 

lieu  thereof  "or  any  predecessor  Act  in  respject  of  a  fiscal 

year  that  commences  after  the  31st  day  of  December,  1961". 

s  167  (3)  xhe  said  section  167  is  amended  by  adding  thereto  the 

amended  ,,,.,• 

followmg  subsection : 

vvaiverof  (3)  Upon  such  conditions  as  he  may  impose,  the  Minister 

niay  abandon,  postpone,  release  or  waive  with  respect  to 
all  or  any  part  of  the  property  of  a  corporation  any  lien 
and  charge  for  taxes,  interest,  f)enalties,  costs  and  other 
amounts  imposed  under  this  or  any  predecessor  Act. 

Commence-  33 — n\  xhis  Act,  exccpt  sections  1  to  11,  13  to  19,  21  to  24,  and 
26  to  32,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

wem  (2)  Sections  2  and  3,  subsection   1   of  section  4,  subsection 

1  of  section  5,  sections  6  to  11,  sections  13,  14,  17  and 
19,  subsection  1  of  section  22,  section  23,  subsection> 
1,  2,  3,  4,  5  and  8  of  section  24,  sections  26  to  28 
and  sections  30,  31  and  32,  shall  be  deemed  to  havq  conii 
into  force  on  the  1st  day  of  January,  1972  and  appl\ 
to  corporations  in  respect  of  all  fiscal  years  that  end 
during  or  after  1972. 

Idem  (3)  Subsections  1,  2,  3  and  4  of  section  21  shall  be  deemed 

to  have  come  into  force  on  the  1st  day  of  January, 
1972  and  apply  with  respect  to  dispositions  made  on  or 
after  that  date. 

^^^^  (4)  Subsection  5  of  section  21  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1972  and  applies 
with  respect  to  distributions  of  partnership  property 
received  as  consideration  for  dispositions  made  after  1971. 

^^^^  (5)  Section   1   shall  be  deemed  to  have  come  into  force  on 

the  9th  day  of  May,  1972  and  applies  to  corporations  in 
respect  of  all  fiscal  years  that  end  during  or  after  1972, 
but  does  not  apply  in  respect  of  any  acquisition  or  dis- 
position made  before  the  9th  day  of  May,  1972  of, 

{a)  an  oil  sands  deposit ; 

{b)  an  oil  shale  deposit ;  or 


c 


a  mineral  deposit  in  respect  of  which  the  principal 
mineral  extracted  is  halite  that  is  extracted  b\ 
operating  a  brine  well. 
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(6)  Subsection  3  of  section  4,  subsection  2  of  section  5,  and  i<*«™ 
sections   16  and  18  shall  be  deemed  to  have  come  into 
force   on   the   1st   day   of  January,    1973   and   apply   to 
corporations  in  respect  of  all  fiscal  years  that  end  during 
or  after  1973. 

(7)  Subsections  6  and  7  of  section  24  shall  be  deemed  to  have  "*™ 
come  into  force  on  the  31st  day  of  January,   1973  and 
apply   with   resf)ect   to  dispositions  of  capital   property 
made  after  that  date. 

(8)  Subsection  2  of  section  4  shall  be  deemed  to  have  comeW«m 
into  force  on  the  19th  day  of  February,  1973  and  applies 
to  corporations  in  respect  of  all  fiscal  years  that  com- 
mence after  that  date. 

(9)  Section  15  shall  be  deemed  to  have  come  into  force  on  "•»« 
the    19th    day    of    February,    1973    and    applies    with 
respect    to    any    payment    of   an    annuity    where    such 
payments  are  received  after  that  date. 

(10)  Subsections   2    and   3   of   section    22   shall    be   deemed  "•" 
to  have  come  into  force  on  the  29th  day  of  May.   1973 
and    apply    with    respect    to    amalgamations    that    take 
place  after  that  date. 

(11)  Section  29  shall  be  deemed  to  have  come  into  force  on  "•"» 
the  27th  day  of  July,   1973  and  applies  to  corporations 
in  respect  of  all  fiscal  years  that  commence  after  that 
date. 

(12)  Unless  the  context  otherwise  requires,  the  same  meaning  [J^^**" 
shall   be  given   to   words  and   expressions   used   in   this 
section  as  they  bear  in  The  Corporations  Tax  Act,  7972,  ^"^ <'•**' 
as  amended  by  this  Act  and  by   The  Corporations  Tax  i>^  c-  <a 
Amendment  Act,  1973. 

34.  This  Act  may  be  cited  as  The  Corporations  Tax  A  mendment  ^^^^ """ 
Act,  1973  {No.  2). 
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BILL  228  1973 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts  as 

follows : 

1, — (1)  Paragraph  44  of  subsection   1   of  section    1   of  The  f^o''- J;,iende5^  *^' 
porations  Tax  Act,  1972,  being  chapter  143,  is  amended 
by  striking  out  "or  bituminous  sands"  in  the  second  and 
third  lines  and   inserting  in   lieu   thereof  ",   bituminous 
sands,  oil  sands  or  oil  shale". 

(2)  Paragraph  45  of  subsection    1   of  the  said  section   1   >s  Jl;i,*^J^PJ^**- 
repealed  and  the  following  substituted  therefor: 


45.  "mineral  resource"  means, 

i.  a  base  or  precious  metal  deposit, 

ii.  a  coal  deposit. 

iii.  a  bituminous  sands  deposit,  oil  sands  deposit 
or  oil  shale  depjosit,  or 

iv.  a  mineral  deposit  in  respect  of  which. 

(A)  a  certification  has  been  made  for  pur- 
poses of  the  Income  Tax  Act  (Canada)  i9to-7i.c.63 

.  .  •       •       1        •  1  1   •    (Can.) 

that  the  pnncipal  mmeral  extracted  is 
an  industrial  mineral  contained  in  a 
non-bedded  deposit, 

(B)  the  principal  mineral  extracted  is 
sylvite,  halite  or  gyj>sum,  or 

(C)  the  principal  mineral  extracted  is  silica 
that  is  extracted  from  sandstone  or 
quartzite. 
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4.16(l)(e)(li). 
imended 


i.  20  (2), 
imended 


1. 22  (4)  (a)  (11), 
imended 


2.  Subclause  ii  of  clause  e  of  subsection  1  of  section  16  of  the 
said  Act  is  amended  by  striking  out  "or  subsection  8  of 
section  24"  in  the  second  hne. 

3.  Subsection  2  of  section  20  of  the  said  Act  is  amended  by 
striking  out  "18"  in  the  third  line  and  inserting  in  Heu  there- 
of"19". 


4.-(i; 


Subclause  ii  of  clause  a  of  subsection  4  of  section  22  of 
the  said  Act  is  amended  by  striking  out  "and"  at  the 
end  of  sub-subclause  D,  by  adding  "and"  at  the  end  of 
sub-subclause  E  and  by  adding  thereto  the  following 
sub-subclause : 


8.22(5)(a)(ii), 
amended 


S.22, 
amended 


When 
subs.  4  not 
applicable 


8. 24  (1)  (/), 
amended 


(2) 


(3) 


(F)  the  amount,  if  any,  by  which  the  cor- 
poration's paid-up  capital  limit  (within 
the  meaning  of  subsection    1    of  s» 
tion  83)  at  the  end  of  the  year  t 
ceeds  the  limit  referred  to  in  sub-sub- 
clause A. 

Subclause  ii  of  clause  a  of  subsection  5  of  the  said  st 
tion  22  is  amended  by  striking  out  "described  in  sui 
clause  i,  and"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "of  the  corporation,  if  the  shareholder, 
either  alone  or  together  with  persons  with  whom  he  was 
not  dealing  at  arm's  length,  owned  25  per  cent  or  more 
of  the  issued  shares  of  any  class  of  the  corporation,  and"i 


The   said   section    22,    as   amended    by    the   Statutes   o 
Ontario,  1973,  chapter  42,  section  4,  is  further  amended 
by  adding  thereto  the  following  subsection : 


I 


(8)  Subsection  4  does  not  apply  in  computing  the  income 
for  a  fiscal  year  of  a  corporation  whose  principal  business 
in  Canada  throughout  the  fiscal  year  was  the  developing 
or  manufacturing  of  aircraft  or  aircraft  components. 

6. — (1)  Clause  /  of  subsection  1  of  section  24  of  the  said  A'  t 
is  amended  by  striking  out  the  five  lines  immediately 
following  sub-subclause  B  of  subclause  i  and  striking 
out  subclause  ii  and  inserting  in  lieu  thereof: 

"the  amount  by  which  the  lesser  of  the 
principal  amount  of  the  obligation  and  all 
amounts  paid  in  the  year  or  in  any  preceding 
year  in  satisfaction  of  the  principal  amount 
thereof  exceeds  the  amount  for  which  the, 
obligation  was  issued,  and 
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(ii)  in  any  other  case,  one-half  of  the  lesser  of 
the  amount  so  paid  and  the  amount  by  which 
the  lesser  of  the  principal  amount  of  the 
obligation  and  all  amounts  paid  in  the  year 
or  in  any  preceding  year  in  satisfaction  of  the 
principal  amount  thereof  exceeds  the  amount 
for  which  the  obligation  was  issued". 

(2)  Subsection  1 1  of  the  said  section  24  is  repealed.  repealed 

6.  Subsection   1   of  section  31  of  the  said  Act  is  repealed  «^ndj;^^^^ 
the  following  substituted  therefor: 

(1)  For  the  purpose  of  computing  the  income  of  a  cor-^^|jJJ^^ 
poration  for  a  fiscal  year  from  a  farming  business,  the  in- 
come from  the  business  for  that  fiscal  year  may,  if  the 
corporation  so  elects  under  subsection  1  of  section  28  of 
the  Income  Tax  Act  (Canada),  be  computed  in  accordance i^^i. c. 63 
with  a  method  (in  this  section  referred  to  as  the  "cash" 
method)  whereby  the  income  therefrom  for  that  year  shall 
be  deemed  to  be  an  amount  equal  to  the  aggregate  of, 

(a)  all  amounts  that. 

(i)  were  received  in  the  year,  or  are  deemed  by 
this  Act  to  have  been  received  in  the  year, 
in  the  course  of  carrying  on  the  business, 
and 

(ii)  were  in  payment  of  or  on  account  of  an 
amount  that  would  if  the  income  from  the 
business  were  not  computed  in  accordance 
with  the  cash  method,  be  included  in  com- 
puting income  therefrom  for  that  or  any.  other 
year ;  and 

(6)  such  amount,  if  any,  as  may  be  sp)ecified  by  the 
corporation  in  respect  of  the  business  in  its  return 
under  Part  V  for  the  year,  not  exceeding  the  fair 
market  value  at  the  end  of  the  year  of  live  stock 
owned  by  it  at  that  time  in  connection  with  the 
business, 

minus  the  aggregate  of 

(c)  all  amounts  that, 

(i)  were  paid  in  the  year,  or  are  deemed  by 
this  Act  to  have  been  paid  in  the  year,  in 
the  course  of  carrying  on  the  business,  and 
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(ii)  were  in  payment  of  or  on  account  of  an 
amount  that  would,  if  the  income  from  the 
business  were  not  computed  in  accordance 
with  the  cash  method,  be  deductible  in  com- 
puting income  therefrom  for  that  or  any 
other  year ;  and 

{d)  the  amount,  if  any,  specified  by  the  corporation  in 
respect  of  the  business  in  accordance  with  clause  6 
in  its  return  under  Part  V  filed  for  the  immediately 
preceding  fiscal  year, 

and  minus  any  deductions  for  the  year  permitted  by  clauses  a 
and  b  of  subsection  1  of  section  24. 

8.31a,  7.  The  said  Act   is  amended   by  adding   thereto  the   following 

enacted 

section : 

Disposition  31a. — (1)  Where   a   corporation    has    a   basic   herd   of   a 

baskiTe^d"  class  of  animals  and  disposes  of  an  animal  of  that  class  in 

^^^^  the   course   of  carrying   on   a   farming   business   in   a   fiscal 

year,  if  the  corporation  so  elects  in  its  return  under  Part  \ 

for  the  year  the  following  rules  apply, 

{a)  there  shall  be  deducted  in  computing  the  cor- 
poration's basic  herd  of  that  class  at  the  end  of  the 
year  such  number  as  is  designated  by  it  in  its  election, 
not  exceeding  the  least  of, 

(i)  the  number  of  animals  of  that  class  so  di 
posed  of  by  it  in  the  year, 

(ii)  1/10  of  its  basic  herd  of  that  class  on  December 
31,  1971,  and 

(iii)  its  basic  herd  of  that  class  of  animal  at  the 
end  of  the  immediately  preceding  fiscal  year; 
and 

(6)  there  shall  be  deducted  in  computing  the  cor- 
poration's income  from  the  farming  business  for  the 
fiscal  year  the  product  obtained  when, 

(i)  the  number  determined  under  clause  a  in 
respect  of  its  basic  herd  of  that  class  for  the 
year, 

is  multiplied  by 

(ii)  the  quotient  obtained  when  the  fair  market, 
value  on  December  31,   1971   of  its  animal'^ 
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of  that  class  on  that  day  is  divided  by  the 
number  of  its  animals  of  that  class  on  that 
day. 

(2)  Where  a  corporation  carries  on  a  farming  business  R^»c"oo  *o 
in  a  fiscal  year  and  its  basic  herd  of  any  class  at  the  end 
of  the  immediately  preceding  year,  minus  the  deduction, 
if  any,  required  by  clause  a  of  subsection  1  to  be  made  in 
computing  its  basic  herd  of  that  class  at  the  end  of  the 
year,  exceeds  the  number  of  animals  of  that  class  owned  by  it 
at  the  end  of  the  year, 

(a)  there  shall  be  deducted  in  computing  its  basic 
herd  of  that  class  at  the  end  of  the  year  the  number 
of  animals  comprising  the  excess ;  and 

(6)  there  shall  be  deducted  in  computing  its  income 
from  the  farming  business  for  the  fiscal  year  the 
product  obtained  when, 

(i)  the  number  of  animals  comprising  the  excess, 

is  multiplied  by 

(ii)  the  quotient  obtained  when  the  fair  market 
value  on  December  31,  1971  of  its  animals 
of  that  class  on  that  day  is  divided  by  the 
number  of  its  animals  of  that  class  on  that 
day. 


(3)  For  the  purposes  of  this  section, 


Interpre- 
tation 


(a)  a  corporation's  "basic  herd"  of  any  class  of  animals 
at  a  particular  time  means  such  number  of  the 
animals  of  that  class  that  the  corporation  had  on 
hand  at  the  end  of  its  1971  fiscal  year  as  were 
accepted  for  the  purpose  of  assessing  its  tax  under 
Part  I  of  the  Income  Tax  Act  (Canada)  for  that  year  *^Y* *^' "^ 
to  be  capital  prof)erties  and  not  to  be  stock-in-trade, 
minus  the  numbers,  if  any,  required  by  virtue  of 
this  section  to  be  deducted  in  computing  its 
basic  herd  of  that  class  at  the  end  of  fiscal  years  of 
the  corporation  ending  before  the  {particular  time; 

(6)  "class  of  animals"  means  animals  of  a  particular 
species,  namely  cattle,  horses,  sheep  or  swine,  that 
are, 

(i)  purebred  animals  of  that  species  for  which 
a  certificate  of  registration  has  been  issued 
by  a  person  recognized  by  breeders  in  Canada 


of  purebred  animals  of  that  species  to  be  the 
registrar  of  the  breed  to  which  such  animals 
belong,  or  issued  by  the  Registrar  of  the 
Canadian  National  Livestock  Records,  or 

(ii)  animals  of  that  species  other  than  purebred 
animals  described  in  subclause  i, 

each  of  which  descriptions  in  subclauses  i  and  ii 
shall  be  deemed  to  be  of  separate  classes,  except 
that  where  the  number  of  the  corporation's  animal> 
described  in  subclause  i  or  ii,  as  the  case  may  be, 
of  a  particular  species  is  not  greater  than  10  per 
cent  of  the  total  number  of  the  corporation's  animals 
of  that  species  that  would  otherwise  be  of  two 
separate  classes  by  virtue  of  this  clause,  its  animals 
described  in  subclauses  i  and  ii  of  that  species  shall 
be  deemed  to  be  of  a  single  class ;  and 

(c)  in  determining  the  number  of  animals  of  any  class 
on  hand  at  any  time,  an  animal  shall  not  be  in- 
cluded if  it  was  acquired  for  a  feeder  operation, 
and  an  animal  shall  be  included  only  if  its  actual 
age  is  not  less  than, 

(i)  in  the  case  of  cattle,  2  years, 

(ii)  in  the  case  of  horses,  3  years,  and 

(iii)  in  the  case  of  sheep  or  swine,  one  year, 

except  that  two  animals  of  a  class  under  the  a^ 
specified  in  subclause  i,  ii  or  iii,  as  the  case  may 
be,  shall  be  counted  as  one  animal  of  the  age  so 
specified. 

8.33(1)  g^  Subsection   1   of  section  33  of  the  said  Act  is  reijealed  and 

the  following  substituted  therefor : 

ftirming™  ^^^  Where  a  corporation's  chief  source  of  income  for  a 

where  chief  fiscal  year  is  neither  farming  nor  a  combination  of  farming 

income  not  and  some  other  source  of  income,  for  the  purposes  of  sec- 

farming  tJQjjs   12  and  99,  its  loss,  if  any,  for  the  fiscal  year  from 

all  farming  businesses  carried  on  by  it  shall  be  deemed  to 

be  the  aggregate  of, 

(a)  the  lesser  of, 

(i)  the  amount  by  which   the  aggregate  of  its 
losses  for  the  fiscal  year,  determined  without 

228 


reference  to  this  section  and  before  making 
any  deductions  in  resf)ect  of  expenditures 
described  in  section  39,  from  all  farming 
businesses  carried  on  by  it  exceeds  the 
aggregate  of  its  incomes  for  the  fiscal  year, 
so  determined  from  all  such  businesses,  and 

(ii)  $2,500  plus  the  lesser  of, 

(A)  one-half  of  the  amount  by  which  the 
amount  determined  under  subclause  i 
exceeds  $2,500.  and 

(B)  $2,500;  and 

(b)  the  amount,  if  any,  by  which, 

(i)  the  amount  that  would  be  determined  under 
subclause  i  of  clause  a  if  it  were  read  as 
though  the  words  "and  before  making  any 
deductions  in  resjject  of  expenditures  described 
in  section  39"  were  deleted, 

exceeds 

(ii)  the  amount  determined  under  subclause  i  of 
clause  a, 

and  for  the  purposes  of  this  Act  the  amount,  if  any,  by  which 
the  amount  determined  under  subclause  i  of  clause  a  exceeds 
the  amount  determined  under  subclause  ii  of  clause  a  is 
the  corporation's  "restricted  farm  loss"  for  the  fiscal  year. 

0.  Clause  a   of  subsection    i    of  section   36  of   the  said   Act   is*-^^^^'- 
amended  by  striking  out  "and  clause  o  of  subsection   1   of 
section   24  are"   in   the  first  and  second  lines  and  inserting 
in  lieu  thereof  "is". 

^lO.  Section  50  of  the  said  Act  is  repealed  and  the  following  sub-*- so. 
stituted  therefor: 

50. — (1)  For  the  purposes  of  this  Subdivision,  where  a  cor-^J^^j^jj^j 
fKjration  has  ceased,  at  any  particular  time  in  a  fiscal  ycarP«>j^''ty^ 
and  after  1971,  to  be  resident  in  Canada,  it  shall  be  deemed  poration has 
to  have  disposed,  immediately  before  the  particular  time,  of  resident  in 
each  property,  other  than  any  property  that  would  be  tax- 
able Canadian  property  if  at  no  time  in  the  fiscal  year  it 
had  been  resident  in  Canada,  that  was  owned  by  the  cor- 
Ix)ration  immediately  before  the  particular  time,  for  proceeds 
of  disposition  equal  to  the  fair  market  value  of  the  property 
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Deemed 
acquisition  of 
property  on 
becoming 
resident  in 
Canada 


immediately  before  the  particular  time,  and  to  have  re- 
acquired the  property  immediately  after  it  so  ceased  to  be 
resident  in  Canada  at  a  cost  equal  to  that  fair  market  value. 

(2)  For  the  purposes  of  this  Subdivision,  where  a  cor- 
poration has  become,  at  any  particular  time  in  a  fiscal  year 
and  after  1971,  resident  in  Canada,  it  shall  be  deemed  to 
have  acquired  at  the  particular  time  each  property  owned 
by  it  at  that  time,  other  than  property  that  would  be  taxable 
Canadian  property  if  it  had  disposed  of  it  immediately  before 
the  particular  time  at  a  cost  equal  to  its  fair  market  value  at 
the  particular  time. 


8.51(2), 
amended 


11.  Subsection  2  of  section  51  of  the  said  Act,  as  amended  by  tli 
Statutes  of  Ontario,  1973,  chapter  42,  section  6.  is  further 
amended  by  striking  out  "Where  at  any  time  an  option  granted 
after  1971  by  a  corporation  to  acquire  shares  of  its  capital 
stock  or  bonds  or  debentures  to  be  issued  by  it,  other  than 
an  option  the  consideratic  .i  for  the  granting  of  which  is  an 
amount  described  in  subclause  v  of  clause  b  of  subsection  12 
of  section  63  and  paid  pursuant  to  an  agreement  described 
in  that  subclause,  expires"  in  the  amendment  of  1973  and 
inserting  in  lieu  thereof  "Where  at  any  time  an  option  granted 
after  1971  by  a  corporation  to  acquire  shares  of  its  capital 
stock  or  bonds  or  debentures  to  be  issued  by  it  (other  than 
an  option  to  acquire  shares  of  the  capital  stock  of  a  corporation 
in  consideration  for  the  incurring,  pursuant  to  an  agreement 
described  in  subclause  v  of  clause  b  of  subsection  12  of  se< 
tion  63,  of  any  expense  described  in  that  subclause)  expires 


S.53, 
amended 


12.  Section  53  of  the  said  Act  is  amended  by  striking  out  "pr< 
f erred"  in  the  third  line. 


s.  54, 
amended 


Idem 


s.  54  (5), 
repealed 


S.54, 
amended 


13. — (1)  Section  54  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(la)  For  the  purposes  of  this  Subdivision,  where  a  corpora- 
tion to  which  subsection  2  or  3  of  section  2  applies,  has 
acquired  property  after  1971  that  would,  if  the  corporation 
disposed  of  it,  be  taxable  Canadian  property  of  that  coi 
poration  and  an  amount  in  respect  of  the  value  thereof  has 
been  included  in  computing  the  corporation's  taxable  income 
earned  in  Canada,  the  amount  so  included  shall  be  added  in 
computing  the  cost  to  the  corporation  of  that  property. 

(2)  Subsection  5  of  the  said  section  54  is  repealed. 

(3)  The  said  section  54  is  further  amended  by  adding  thereto 
the  following  subsection : 


I 
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(6)  Where  a  corporation  that  is  a  beneficiary  under  a  unit^'j°^j^^ 
trust  has,  after  1971,  acquired  a  right  to  enforce  payment  of  ananittruat 
amount  by  the  unit  trust  out  of  its  capital  gains  or  income 
from  property  for  the  fiscal  year  of  the  corporation  in  which 
the  right  was  acquired  by  it,  notwithstanding  subsection  1, 
it  shall  be  deemed  to  have  acquired  the  right  at  a  cost  to  it 
equal  to  the  amount  that  became  so  payable  minus  such 
portion  of  that  amount  as  was  deductible  in  computing  its 
income  by  virtue  of  subsection  1  of  section  62  or  subsection  2 
of  section  93. 

14. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  amended  by'^Jj^^ 

k  adding  "and"  at  the  end  of  clause  i  and  adding  thereto 

the  following  clause : 
ij)  where  the  property  is  an  expropriation  asset  of  the 
corporation  for  the  purposes  of  section  74a  or  an 
asset  of  the  corporation  assumed  for  the  purposes 
of  that  section  to  be  an  expropriation  asset  thereof, 
any  amount  required  by  paragraph  6  of  subsection  2 
of  section  80.1  of  the  Inconu  Tax  Act  (Canada) Jg^^i-^«3 
to  be  added  in  computing  the  adjusted  cost  base 
to  it  of  the  asset. 

(2)  Clause  d  of  subsection  2  of  the  said  section  55  is  repealed Jl^^JJjj 
and  the  following  substituted  therefor: 

(d)  where  the  property  is  a  share,  or  an  interest  therein 
or  a  right  thereto,  of  the  capital  stock  of  a  cor- 
poration, an  amount  equal  to  any  expense  incurred 
by  the  corporation  in  consideration  therefor,  to 
the  extent  that  the  expense  was  by  virtue  of  sub- 
clause V  of  clause  b  of  subsection  12  of  section  63  a 
Canadian  exploration  and  development  expense  in- 
curred by  it. 

13)  "Clause  k  of  subsection  2  of  the  said  section  55  is  amended»-"<^>'*>- 

.  1  •  ..        ...  •       .        •      .    .•  amended 

by  strikmg  out    and    m  the  sixth  hne. 

(4)  Clause  /  of  subsection  2  of  the  said  section  55  is  repealed J^^JJ.*^ 
and  the  following  substituted  therefor: 

(/)  such  part  of  the  cost  to  the  corporation  of  the 
property  as  was  deductible  (otherwise  than  by 
virtue  of  this  Subdivision)  in  computing  the  cor- 
poration's income  for  any  fiscal  year  commencing 
before  that  time  and  ending  after  1971 ;  and 

(m)  where  the  property  is  an  expropriation  asset  of  the 
corporation  for  the  purposes  of  section  74a  or  an 
asset  of  the  corporation  assumed  for  the  purposes 
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of  that  section  to  be  an  expropriation  asset  thereof, 
any  amount  required  by  paragraph  b  of  subsection  2 
of  section  80.1  of  the  Income  Tax  Act  (Canada) 
to  be  deducted  in  computing  the  adjusted  cost 
base  to  it  of  the  asset. 

15.  Clause  a  of  subsection  1  of  section  60  of  the  said  Act  is 
amended  by  striking  out  "or  a  payment  of  an  annuity  paid 
or  purchased  pursuant  to  a  deferred  profit  sharing  plan" 
in  the  third,  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "or  a  payment  of  an  annuity  paid  or  purchased 
pursuant  to  a  deferred  profit  sharing  plan  or  pursuant  to 
a  plan  referred  to  in  subsection  9  of  section  120  as  a  'revoked 
plan'  ". 

16.  Subsections  1  and  2  of  section  62  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor : 

(1)  There  may  be  deducted  in  computing  a  corporation  - 
income  for  a  fiscal  year  such  amount  as  an  allowance,  if 
any,  in  respect  of, 

(a)  an    oil    or   gas    well,    mineral    resource    or    timber 
limit ;  or 

{b)  the   processing,    to   the   prime   metal   stage   or   it 
equivalent,  of  ore  from  a  mineral  resource, 

as  is  allowed  to  the  corporation  by  regulation. 

(2)  For  greater  certainty  it  is  hereby  declared  that,  in 
the  case  of  a  regulation  made  under  subsection  1  allowing 
to  a  corporation  an  amount  in  respect  of  an  oil  or  gas  well 
or  a  mineral  resource  or  in  respect  of  the  processing  of  orr 

(a)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  resf)ect  of  any  or  all, 

(i)  oil  or  gas  wells  or  mineral  resources  in  which 
the  corporation  has  any  interest,  or 

(ii)  processing  operations  described  in  clause  b 
of  subsection  1  that  are  carried  on  by  the 
corporation ;  and 

{b)  notwithstanding  any  other  provision  contained  in 
this  Act,  the  Lieutenant  Governor  in  Council  may 
prescribe  the  formula  by  which  the  amount  that 
may  be  allowed  to  the  corporation  by  such  regula- 
tion shall  be  determined. 


228 


11 

17. — (1)  Sub-subclause  A  of  subclause  ii  of  clause  b  of  subsec-^®'^^^^''^^"^ 
tion   3   of  section   63   of   the  said   Act   is  repealed   and  re-«nact«d 
the  following  substituted  therefor : 

(A)  such  part  of  its  income  for  the  fiscal 
year  as  may  reasonably  be  regarded 
as  attributable  to  the  production  of 
petroleum  or  natural  gas  from  wells 
in  Canada  or  to  the  production  of 
minerals  from  mines  in  Canada. 

(2)  Subsection  7  of  the  said  section  63  is  amended  by  striking  J[-^<[^)^ 
out    "that    is   a    principal-business   corporation"    in    the 

•       third  line. 

(3)  Clause  a  of  subsection  7  of  the  said  section  63  is  amended ■jJJJj'J^*' 
by   striking  out   "1"   in   the  first   line  and   inserting  in 

lieu  thereof  "1  or  3,  as  the  case  may  be". 

(4)  Subclause   v   of  clause  b  of  subsection    12   of   the   saidj|^<|j|jj*><»>' 
section  63  is  amended  by  striking  out  "where  the  cor- 
poration is  a  principal-business  corporation,  the  amount 

paid  by  it  for  any  share  or  any  interest  therein  or  right 
thereto,  to  the  extent  that  the  amount  was  paid  pur- 
It  suant  to  an  agreement  under  which  it  undertook  to 
E  incur,  after  1971,  the  cost  of"  in  the  first,  second,  third, 
fourth,  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"any  expense  incurred  by  the  corporation  after  1971 
pursuant  to  an  agreement  with  another  corporation 
under  which  the  corporation  incurred  the  expense  solely 
in  consideration  for  shares  of  the  capital  stock  of  the 
corporation  issued  to  it  by  the  corporation  or  any 
interest  in  such  shares  or  right  thereto,  to  the  extent 
that  the  expense  was  incurred  as  or  on  account  of  the 
cost  of". 

(5)  Subclause  vii   of  clause  b  of  subsection    12  of  the  said"j^^^i2> 
section    63    is    rep)ealed    and    the    following    substituted r©-«nac'ted 
therefor : 

(vii)  any  expense  described  in  subclause  v  incurred 
by  another  p)erson  to  the  extent  that  the 
expense  was.  by  virtue  of  subclause  v,  a 
Canadian  exploration  and  development  ex- 
pense of  that  other  person. 

(6)  Subclauses  i.   ii  and  iii  of  clause  g  of  subsection   12  of  »:^<^2)(ff), 
the  said  section  63  are  rep>ealed  and  the  following  sub-re-en»cte<i 
stituted  therefor: 
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8.67, 
amended 


Debt  deemed 
not  to  be 
income  debt 


(i)  was  a  shareholder  of  the  joint  exploration  cor- 
poration, and 

(ii)  made  payments  to  the  joint  exploration  cor- 
poration in  respect  of  Canadian  exploration 
and  development  expenses  incurred  by  the 
joint  exploration  corporation. 

18.  Section  67  of  the  said  Act   is  amended  by   adding  thereto 
the  following  subsections : 

(4)  Where  a  cash  purchase  ticket  is  issued  to  a  corporation 
in  respect  of  grain  delivered  in  a  fiscal  year  of  a  cor- 
poration to  a  primary  elevator  and  such  ticket  entitloj;  the 
holder  thereof  to  payment  by  the  operator  of  the  elevator 
of  the  purchase  price,  without  interest,  stated  in  the  ticket 
for  the  grain  at  a  date  that  is  after  the  end  of  the  fiscal 
year,  the  amount  of  the  purchase  price  stated  in  the  ticket 
shall,  notwithstanding  any  other  provision  of  this  section 
be  included  in  computing  the  income  of  the  corporation  t 
whom  the  ticket  was  issued  for  its  fiscal  year  immediatel\ 
following  the  fiscal  year  in  which  the  grain  was  delivered 
and  not  for  the  fiscal  year  in  which  the  grain  was  delivered. 


Meaning 
of  certain 
expressions 

R.S.C.  1970, 
cc.  G-16,  C-12 


s.  71  (/), 
amended 


8. 74a, 
enacted 


(5)  For   the   purposes    of   subsection    4,    the   expression- 
"cash  purchase  ticket",  "operator"  and  "primary  elevator 
have  the  meanings  given  to  those  expressions  by  the  Canada 
Grain   Ad   and    "grain"    means    wheat,    oats,    barley,    rye, 
flaxseed  and  rapeseed  produced  in  the  designated  area  d« 
fined  by  the  Canadian  Wheat  Board  Act. 

19.  Clause  /  of  section  71  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  to  be  deducted  in  computing  the  capital 
cost  to  the  corporation  of  any  depreciable  property  or  the 
adjusted  cost  base  to  it  of  any  capital  property". 

20.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Expropria- 
tion assets 
acquired  as 
compensa- 
tion for  or  as 
considera- 
tion for  sale 
of  foreign 
property 

1970-71,  c.  63 
(Can.) 


74a.  Where,  in  a  fiscal  year  ending  coincidentally  with 
or  after  December  31,  1971,  a  corporation  that  is  a  tax- 
payer resident  in  Canada  for  purposes  of  the  Income  Tax 
Act  (Canada)  has, 

(a)  acquired  expropriation  assets  in  any  of  the  cir- 
cumstances described  in  section  80.1  of  that  Act: 
and 


{b)  made    the    appropriate    elections    as    required    b\ 
that  section, 


228 


13 

the  provisions  of  section  80.1  of  the  Income  Tax  Act  (Canada), 
except  paragraphs  c  and  d  of  subsection  4  thereof,  apply  for  the 
purposes  of  this  Act. 

21. — (1)  Subsection  1  of  section  79  of  the  said  Act  is  amended  by*  ^i^;^ 
inserting  after  "person"  in  the  third  line  "or  a  property 
referred  to  in  subsection  2  of  section  59  of  the  person". 

(2)  The  said  section  79  is  amended  by  adding  thereto  thej[^-^^^ 
following  subsection : 

(la)  Subsection    1    does   not    apply   with   respect    to   any  Exception 
disposition  by  a  person  of  any  of  his  property  referred  to 
in  subsection  2  of  section  59  if  the  corporation  to  which  the 
prof)erty  was  disposed  of  has  carried  on  any  business  before 
the  disposition. 

(3)  Clause  a  of  subsection  2  of  the  said  section  79  is  amended*  '^<^*<° >• 
by  inserting  after  "partnership"  in  the  second  line  "or 

a  property  referred  to  in  subsection  2  of  section  59  of 
a  partnership". 

(4)  The  said  section  79  is  further  amended  by  adding  thereto  ^j^^^ 
the  following  subsection : 

(2a)  Subsection   2   does   not   apply   with   respect    to  any  Exception 
disposition   by   a   partnership  of  any   partnership  property 
referred  to  in  subsection  2  of  section  59  if  the  corporation 
to  which  the  property  was  disposed  of  has  carried  on  any 
business  before  the  disposition. 

(5)  Subsection  3  of  the  said  section  79  is  amended  by  striking*  ''»<3>- 

.1        1 . .  1  1      r     1  /•    »  11-         I,        1 . .         amended 

out     and     at  the  end  of  clause  /,  by  adding     and     at 

the  end  of  clause  g  and  by  adding  thereto  the  following 

clause : 

(A)  where  the  partnership  has  distributed  partnership 
property  referred  to  in  clause  c  to  a  member  of  the 
partnership,  the  partnership  shall  be  deemed  to 
have  disposed  of  that  prof)erty  for  proceeds  equal 
to  the  cost  amount  to  the  partnership  of  the  property 
immediately  before  its  distribution. 

22. — (1)  Subsection  2  of  section  81   of  the  said  Act  is  amended '  *^  <2). 
by  adding  "and"  at  the  end  of  clause  za  and  by  adding 
thereto  the  following  clause : 

(zb)  where  a  predecessor  corix)ration  was  a  public 
corporation  immediately  before  the  amalgamation, 
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the  new  corporation  shall  be  deemed  to  have  been 
a  public  corporation  at  the  commencement  of  its 
first  fiscal  year. 

s.8i(4)(6)  (2)  Sub-subclause    A    of   subclause    iii    of   clause    b   of   sub- 

re^ilcted  section  4  of  the  said  section  81  is  repealed  and  the  follow- 

ing substituted  therefor : 

(A)  the  persons,  except  any  predecessor 
corporation,  who  together  owned  all 
of  the  common  shares  of  the  capital 
stock  of  the  predecessor  corporation 
immediately  before  the  amalgamation 
together  received  as  consideration  for 
the  disposition  of  those  shares  on  the 
amalgamation,  either, 

1.  not  less  than  25  per  cent  of  the 
shares  of  each  particular  class  of 
the  issued  common  shares  of  the 
capital  stock  of  the  new  corpora- 
tion immediately  after  the  amal- 
gamation, or 

2.  common  shares  of  the  capital  stock 
of  the  new  corporation  to  which 
are  attached  not  less  than  25  per 
cent  of  all  votes  that  could  be  cast 
for  any  and  all  purposes  by  holder 
of  common  shares  of  the  new  cor- 
poration immediately  after  th 
amalgamation  and  representini 
not  less  than  25  per  cent  of  the 
fair  market  value  of  all  common 
shares  of  the  new  corporation  issued 
and  outstanding  at  that  time. 

re-enacted  (^)  Subsection  5  of  the  said  section  81  is  repealed  and  the 

following  substituted  therefor : 


i 


Determina 
tlon  of 


(5)  In  determining  any  of  the  percentages  referred  to  in 

percentages  sub-subclause  A  of  subclause  iii  of  clause  b  of  subsection  4, 

the  percentages  shall  be  deemed  to  be, 

(a)  the  percentages  otherwise  determined, 

plus 


{b)  that  proportion  of  the  percentage  otherwise  deter- 
mined that, 
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(i)  the  fair  market  value  of  the  issued  common 
shares  of  the  capital  stock  of  the  particular 
predecessor  corporation  owned  by  all  other 
predecessor  corporations  immediately  before 
the  amalgamation, 

is  of, 

(ii)  the  fair  market  value  of  the  issued  common 
shares  of  the  capital  stock  of  the  particular 
predecessor  corporation  owned  by  all  persons, 
except  any  predecessor  corporation,  im- 
mediately before  the  amalgamation. 

23. — (1)  Subclause  ii  of  clause  b  of  section  82  of  the  said   Act  ■•  82(6)  (in. 

.  <ii  t  <i-i-  .••  1      amended 

IS  amended  by  msertmg  after  wmdmg-up  m  the 
sixth  line  "minus  any  subsequent  deduction  from  that 
adjusted  cost  base  that  is  required  by  subsection  2  of 
section  55  to  be  made  as  a  result  of  the  deemed  dividend 
referred  to  in  clause  e". 

(2)  Clause  e  of  the  said  section  82  is  amended  by  striking  J[^Jj*>^ 
out  "immediately  before  the  winding-up"  in  the  third 
line  and  inserting  in  lieu  thereof  "at  the  particular 
time  referred  to  in  subsection  2"  and  by  inserting  after 
"winding-up"  in  the  eighth  line  "and  the  dividend 
shall  be  deemed  to  have  become  payable  by  the  sub- 
sidiary at  the  particular  time  referred  to  in  subsection  2". 

(3)  The  said  section  82  is  amended  by  adding  thereto  the"^^^^^ 
following  subsection : 

(2)  Where    a    Canadian    corjjoration,    whether   or    not    it  windin«-up 
is   a   subsidiary   within    the   meaning   of   subsection    1 ,    has  c&nadian 
been  wound  up  after  1971  and,  at  a  particular  time  in  the  *^°'"**'*"°° 
course   of   the   winding-up,   all   or  substantially   all   of   the 
property  owned  by  the  corporation  immediately  before  that 
time  was  distributed  to  the  shareholders  of  the  corporation, 

(a)  for  the  purposes  of  computing, 

(i)  the  corporation's  1971  capital  surplus  on 
hand, 

(ii)  its  paid-up  capital  deficiency, 

(iii)  its  capital  dividend  account,  and 

(iv)  its  capital  gains  dividend  account  (within  the 
meaning  given  to  that  expression  by  section 
110), 
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at  the  time  (in  this  clause  referred  to  as  the  "time   ; 
of  computation")  immediately  before  the  particular 
time,  i 

(v)  the  fiscal  year  of  the  corporation  that  other-  [ 
wise  would  have  included  the  particular  time 

shall  be  deemed  to  have  ended  immediately  ■■ 

before  the  time  of  computation,  and  a  new  : 

fiscal   year  shall   be  deemed   to   have   com-  v 

menced  at  that  time,  and  | 

(vi)  each   property  of  the  corporation   that   was  j 
so  distributed  at  the  particular  time  shall  be  | 
deemed  to  have  been  disposed  of  by  the  cor-  j 
poration  immediately  before  the  end  of  the  | 
fiscal  year  so  deemed  to  have  ended,  for  pro-  \ 
ceeds  equal  to  the  fair  market  value  thereof 
immediately  before  the  particular  time  except 
that  this  subclause  shall  not  apply  in  deter- 
mining the  proceeds  of  disposition   of  such 
property    where    the    corporation    is    a    sub- 
sidiary within  the  meaning  of  subsection  1 ; 
and 


(b)  where  the  corporation  is,  by  virtue  of  subsection 
2  of  section  78  or  clause  e  of  subsection  1,  deemed 
to  have  paid  at  the  particular  time  a  dividend  (in 
this  clause  referred  to  as  the  "winding-up  dividend") 
on  shares  of  any  class  of  its  capital  stock,  the  follow- 
ing rules  apply, 

(i)  such  portion  of  the  winding-up  dividend 
as  does  not  exceed  the  corporation's  capital 
dividend  account  immediately  before  that 
time  or  capital  gains  dividend  account  im- 
mediately before  that  time,  as  the  case  may 
be,  shall  be  deemed,  for  the  purposes  of  an 
election  in  respect  thereof  under  subsection 
2  of  section  77  or  subsection  4  of  section  1 10. 
as  the  case  may  be,  and  where  the  corpor 
ation  has  so  elected,  for  all  other  purposes, 
to  be  the  full  amount  of  a  separate  dividend, 

(ii)  the  portion  of  the  winding-up  dividend  equal 
to  the  lesser  of, 

(A)  the  amount  by  which  the  winding-up 
dividend  exceeds  the  portion  thereof 
in  respect  of  which  the  corporation 
has  made  an  election  under  subsection 
2  of  section  77  or  subsection  4  of 
section  110,  as  the  case  may  be,  and 


I 
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(B)  the  aggregate  of  the  corporation's  tax- 
paid  undistributed  surplus  on  hand 
immediately  before  that  time  and  its 
1971  capital  surplus  on  hand  immedi- 
ately before  that  time, 

shall,  for  the  purposes  of  an  election  in 
respect  thereof  under  subsection  1  of  section 
77,  and,  where  the  corporation  has  so  elected, 
for  all  other  purposes,  be  deemed  to  be  the 
full  amount  of  a  separate  dividend, 

(iii)  notwithstanding  clause  j  of  subsection  1  of 
section  83,  the  winding-up  dividend,  to  the 
extent  that  it  exceeds  the  aggregate  of  the 
portions  thereof  deemed  by  subclause  i  or  ii 
to  be  separate  dividends  for  all  purf)oses, 
shall  be  deemed  to  be  a  separate  dividend 
that  is  a  taxable  dividend,  and 

(iv)  each  person  who  held  any  of  the  issued 
shares  of  that  class  at  the  particular  time 
shall  be  deemed  to  have  received  that  pro- 
portion of  any  separate  dividend  determined 
under  subclause  i,  ii  or  iii  that  the  number  of 
shares  of  that  class  held  by  him  immediately 
before  the  particular  time  is  of  the  number 
of  the  issued  shares  of  that  class  outstanding 
immediately  before  that  time. 

24. — (1)  Clause  g  of  subsection  1  of  section  83  of  the  said  Act  'sJ^JiJ/^^' 
amended  by  adding  at  the  end  thereof  "except  that  where 
a  corporation's  first  fiscal  year  ended  after  1971  and  the 
cor|X)ration  has,  after  1971  and  on  or  before  the  day 
on  or  before  which  it  was  required  by  section  145  to 
file  its  return  for  that  fiscal  year,  become  a  public  cor- 
poration, it  shall,  if  it  so  elected  in  that  return,  be  deemed 
to  have  been  a  public  corporation  from  the  commence- 
ment of  that  fiscal  year  until  the  day  on  which  it  so 
became  a  public  corporation". 

(2)  Clause  h  of  subsection  1  of  the  said  section  83  is  amended  a,JiidJd  ^" 
by  adding  thereto  the  following  subclause : 

(iia)  an  amount  in  respect  of  a  government  right 
or  an  original  right  in  respect  of  a  govern- 
ment right  (within  the  meanings  referred  to 
in  subparagraph  ii.l  of  paragraph  h  of  sub- 
section 1  of  section  89  of  the  Income  Tax^'^}''^ 
Act  (Canada))  held  by  the  corporation  at  that 
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time  equal  to  the  aggregate  of  all  amounts 
each  of  which  is  an  outlay  or  expenditure 
referred  to  in  that  subparagraph  made  or 
incurred  by  the  corporation  for  the  pur- 
pose of  acquiring  the  right. 

s.  83  (1)  (ft)  (ill),  (3)  Subclause   iii   of   clause   h   of   subsection    1    of   the   said 

re-enacted  section    83    is    repealed    and    the    following    substituted 

therefor : 

(iii)  an  amount  in  respect  of  any  capital  property 
(other  than  depreciable  property)  owned  by 
the  corporation  at  that  time  equal  to, 

(A)  in  the  case  of  capital  property  referred 
to  in  clause  A  of  subparagraph  iii  of 
paragraph  h  of  subsection  1  of  section 

1970-71,0.63  89  of  the  Income  Tax  Act  (Canada), 

^°*°^  the  amount  determined  for  the  pur- 

poses of  that  clause  to  be  the  actual 
cost  of  the  property  to  the  corporation, 
and 

(B)  in  the  case  of  any  other  capital  pro- 
perty, its  cost  to  the  corjwration  deter- 
mined without  reference  to  The  Cor- 
porations Tax  Application  Rules,  1972, 
minus  any  amounts  in  respect  of  th( 
cost  thereof  deducted  in  computing 
the  income  of  the  corporation  under 

RgSO  1970.  Part  III  of  The  Corporations  Tax  Act 

as  it  read  in  its  application  to  fiscal 
years  prior  to  1972, 

s.  83  (1)  (fc)  (11),  (4)  Subclause  ii  of  clause  k  of  subsection  1  of  the  said  section 


amended 


83  is  amended  by  striking  out  "and"  in  the  fourth  line. 


ameided^'  ^^^  Clause  k  of  subsection  1  of  the  said  section  83  is  amended 

by  adding  thereto  the  following  subclause : 

(iia)  if  the  corporation  has,  before  the  particular 

time,  elected,  under  subsection   1  of  section 

mo^7i,c.63  J 9^    qJ    ^^^    Income    Tax    Act    (Canada)    in 

respect  of  an  amount  referred  to  in  para- 
graph b  of  subsection  1  of  section  1%  of  that 
Act,  to  pay  a  tax  on  the  full  amount  of  its 
1971  undistributed  income  on  hand  immedi- 
ately before  the  election,  the  amount  b\ 
which, 
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(A)  all  amounts  on  which,  after  the  parti- 
cular time  and  as  a  result  of  the 
election,  tax  has  been  paid  by  the 
corporation  under  Part  IX  of  the 
Income  Tax  Act  (Canada)  within  ninety  i97a-7i.c.63 
days  from  the  day  of  mailing  of  the 

notice  of  assessment  of  that  tax, 

exceeds 

(B)  all  amounts  of  that  tax,  and 


(6)  Subclause  ii  of  clause  /  of  subsection  1  of  the  said  section*  «3<i)(0(ii). 
83   is  amended   by  inserting  after  "time,"  in   the  fifth 

line  "other  than  shares  of  the  capital  stock  of  a  sub- 
sidiary corporation  referred  to  in  subsection  1  of  section 
82  that  were  disposed  of  on  the  winding-up  of  the  sub- 
sidiary where  that  winding-up  commenced  after  May  29, 
1973"  and  by  adding  at  the  end  thereof  "other  than 
subsections  15,  17  and  21  of  section  26  of  the  Income 
Tax  Application  Rules,  1971  (Canada)". 

(7)  Subclause   vii   of  clause  /  of  subsection    1    of   the   said^wcixo 

(vll) 

section  83  is  amended  by  inserting  after  "time,"  in  the  amended 
sixth  line  "other  than  shares  of  the  capital  stock  of  a 
subsidiary  corporation  referred  to  in  subsection  1  of  section 
82  that  were  disposed  of  on  the  winding-up  of  the  sub- 
sidiary where  that  winding-up  commenced  after  May  29, 
1973"  and  by  inserting  after  "1972"  in  the  ninth  line 
",  other  than  subsections  15,  17  and  21  of  section  26  of 
the  Income  Tax  Application  Rules,  1971  (Canada),". 

(8)  The  said  section  83  is  amended  by  adding  thereto  the'^^jj^^ 
following  subsection : 

(3)  Where  a  dividend  becomes  payable  at  the  same  timesimui- 
on  more  than  one  class  of  shares  of  the  capital  stock  of  a  dividends 
corporation,  for  the  purposes  of  sections  77,  78  and  82,  the 
dividend  on  any  such  class  of  shares  shall  be  deemed  to 
become  payable  at  a  different  time  than  the  dividend  on 
the  other  class  or  classes  of  shares  and  such  dividends  shall 
be  deemed  to  become  payable  in  the  order  designated  in 
prescribed  manner  by  the  corporation  or,  in  the  event  that 
the  corporation  does  not  so  designate  any  such  order,  in  the 
order  as  determined  for  purposes  of  subsection  3  of  section 
89  of  the  Income  Tax  A  ct  (Canada) .  Jg^Y*  *"• " 

25.  Section  85  of  the  said  Act  is  amended  by  adding  thereto  the  *^„j^ 
following  subsection : 
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partnership 
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(3)  Where  a  corporation  that  was  a  member  of  a  partner- 
ship during  a  fiscal  period  thereof  that  ended  after  1971 
has,  for  any  purpose  relevant  to  the  computation  of  its 
income  from  the  partnership  for  the  fiscal  period  made  or 
executed  an  election  under  the  provisions  of  any  of  sub- 
sections 11  and  12  of  section  17,  subsection  10  of  section 
24,  subsections  1  to  4  of  section  25,  section  26,  subsection 
1  of  section  31a,  or  clause  d  of  subsection  1  of  section 
36,  that,  but  for  this  subsection,  would  be  a  valid  election, 
the  following  rules  apply, 

(a)  the  election  is  not  valid  unless, 

(i)  it  was  made  or  executed  on  behalf  of  the 
corporation  and  each  other  person  who  was 
a  member  of  the  partnership  during  the  fiscal 
period,  and 

(ii)  the  corporation  had  authority  to  act  for  the 
partnership ; 

(6)  unless  the  election  is  invalid  by  virtue  of  clause 
a,  each  other  person  who  was  a  member  of  the 
partnership  during  the  fiscal  year  shall  be  deemed 
to  have  made  or  executed  the  election ;  and 

(c)  notwithstanding  clause  a,  any  election  deemed 
by  clause  6  to  have  been  made  or  executed  by  any 
person  shall  be  deemed  to  be  a  valid  election  made 
or  executed  by  him. 


s.  96  (1), 
re-enacted 


Disposition 
by  corpora- 
tion of 
capital 
interest 


26. — (1)  Subsection   1   of  section  96  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(1)  Where  a  corporation  has  disposed  of  all  or  any  part 
of  its  capital  interest  in  a  trust, 

{a)  for  the  purposes  of  computing  the  corporation 
taxable  capital  gain,  if  any,  from  the  disposition 
of  the  interest  or  part  thereof,  as  the  case  may  be, 
the  adjusted  cost  base  to  the  corporation  thereof 
immediately  before  the  disfX)sition  shall  be  deemed 
to  be  an  amount  equal  to  the  greater  of  the  ad- 
justed cost  base  to  it  thereof  otherwise  determined 
immediately  before  that  time  and  the  cost  amount 
to  it  thereof  immediately  before  that  time;  and 

(6)  for  greater  certainty,  for  the  purposes  of  computing 
the  corporation's  allowable  capital  loss,  if  any,  from 
the  disposition  of  the  interest  or  part  thereof,  as 
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the  case  may  be,  the  adjusted  cost  base  to  the 
corporation  thereof  immediately  before  the  dis- 
position is  the  adjusted  cost  base  to  it  thereof  im- 
mediately before  that  time  as  determined  under 
this  Act  without  reference  to  clause  a, 

except  that  where  the  interest  was  an  interest  in  an  inter 
vivos  trust  not  resident  in  Canada  that  was  purchased  by 
the  corporation,  clause  a  does  not  apply  in  respect  of  the 
disposition  of  all  or  any  part  thereof  except  where  sub- 
section 2  is  applicable  in  respect  of  any  distribution  of 
property  by  the  trust  to  the  corporation  in  satisfaction  of 
that  interest  or  that  part  thereof,  as  the  case  may  be. 

(2)  Clause  6  of  subsection  2  of  the  said  section  96  is  repealed  |1^^|^' 
and  the  following  substituted  therefor : 

(b)  the  corporation  shall  be  deemed  to  have  acquired 
the  property  at  a  cost  equal  to  the  aggregate  of 
its  cost  amount  to  the  trust  immediately  before 
that  time  and  the  amount,  if  any.  by  which. 

(i)  the  adjusted  cost  base  to  the  corporation 
of  the  capital  interest  or  part  thereof,  as  the 
case  may  be,  immediately  before  that  time 
as  determined  for  the  purposes  of  clause  b 
of  subsection  1 . 

exceeds 

(ii)  the  cost  amount  to  the  corporation  of  the 
capital  interest  or  part  thereof,  as  the  case 
may  be,  immediately  before  that  time. 

27. — (1)  Clause  c  of  subsection   1  of  section  97  of  the  said  Act»-'^<V<f)' 
IS  amended  by  msertmg  after    mterest     m  the  first  Ime, 
the  sixth  hne  and  the  twenty-fourth  line  "or  part  thereof, 
as  the  case  may  be"  and  by  striking  out  "full"  in  the 
fifth  line. 

(2)  Subclause  vi  of  clause  b  of  subsection  2  of  the  said"^<2)<*) 
section  97  is  repealed  and  the  following  substituted  r«-«nact«d 
therefor : 

(vi)  where  there  were  prescribed,  for  the  pur- 
poses of  this  subclause,  conditions  relating 
to  the  number  of  its  unit  holders,  dispersal 
of  ownership  of  its  units  or  public  trading 
of  its  units,  all  holdings  of  and  transactions 
in  its  units  accorded  with  those  conditions. 
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8.101(6).  28.  Clause  b  of  section  101  of  the  said  Act  is  amended  by  striking 

amended  ^^^  "viii"  in  the  seventh  hne  and  inserting  in  lieu  thereof  "ix". 


8. 109  (2)  (o)       29. — (1)  Sub-subclause  A  of  subclause  i  of  clause  a  of  subsection 
re-eticted  2  of  section   109  of  the  said  Act,  as  re-enacted  by  the 

Statutes  of  Ontario,   1973,  chapter  42,  section  8,  is  re- 
pealed and  the  following  substituted  therefor: 

(A)  all  capital  gains  dividends  paid  by  the 
corporation  in  the  period  commencing 
sixty  days  after  the  commencement 
of  the  fiscal  year  and  ending  sixty 
days  after  the  end  of  the  fiscal  year, 
and 


8. 109  (5)  (a),  (2)  Clause   a   of  subsection   5   of   the  said   section    109,   as  I 

re-enacted  ^    '  ■,    ,  ^        r^  *•    /-v  •         tn-^t        \  t>^   • 

enacted  by  the  Statutes  of  Ontario,  1973,  chapter  42, 
section  8,  is  repealed  and  the  following  substituted 
therefor : 

(a)  "capital  gains  dividend  account"  of  a  mutual  fund 
corporation  at  any  time  means  the  amount,  if  any, 
by  which, 

(i)  its  capital  gains,  for  all  fiscal  years  com- 
mencing more  that  sixty  days  before  that 
time  from  dispositions  of  property  after  1971 
and  before  that  time  while  it  was  a  mutual 
fundcorf)oration, 

exceeds 

(ii)  the  aggregate  of , 

(A)  its  capital  losses,  for  all  fiscal  years 
commencing  more  that  sixty  days 
before  that  time,  from  dispositions 
of  property  after  1971  and  before  that 
time  while  it  was  a  mutual  fund 
corporation, 

(B)  all  capital  gains  dividends  that  became 
payable  by  the  corporation  before 
that  time  and  more  than  sixty  days 
after  the  end  of  the  last  fiscal  year 
ending  more  than  sixty  days  befor 
that  time,  and 
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(C)  all  amounts  each  of  which  is  an 
amount  in  resf)ect  of  any  fiscal  year 
of  the  corporation  ending  more  than 
sixty  daj^  before  that  time  through- 
out which  it  was  a  mutual  fund 
corporation,  equal  to  16H  times  its 
capital  gains  refund  for  that  year. 

30. — (1)  Subclause  ii  of  clause  a  of  subsection  3  of  section  110 ■j"^^^*^"^ 
of  the  said  Act  is  rep)ealed  and  the  following  sub- r»-«nacted 
stituted  therefor : 

(ii)  the  corporation's  surplus  at  that  time,  deter- 
mined in  prescribed  manner,  for  such  of  the 
fiscal  years  in  the  period  commencing  with 
the  1950  fiscal  year  and  ending  with  the  1971 
fiscal  year  as  were  fiscal  years  throughout 
which  the  corporation  was  not  a  non-resident- 
owned  investment  corporation ;  and 


(2)  The  said  section  110  is  amended  by  adding  thereto  the»"o, 

,   ,,        .  .         ,.  -^  ^  amended 

following  subsection : 

(4a)  Where  a  dividend  has  become  payable  at  the  samestmui- 
time  on  more  than  one  class  of  shares  of  the  capital  stock  dividends 
of  a  non-resident-owned  investment  corporation,  for  the 
purposes  of  subsection  4,  the  dividend  on  any  such  class  of 
shares  shall  be  deemed  to  have  become  payable  at  a  different 
time  than  the  dividend  on  the  other  class  or  classes  of 
shares  and  such  dividends  shall  be  deemed  to  have  become 
payable  in  the  order  designated  in  prescribed  manner  by 
the  corporation  or,  in  the  event  that  the  corporation  does 
not  so  designate  any  such  order,  in  the  order  determined 
for  purposes  of  the  Income  Tax  Act  (Canada) .  1970-71. c.  «3 

81.  Section    111    of   the   said    Act    is   amended    by   striking   out"  "i-    ^ 
"section  77  and  section  81  "  in  the  sixth  line  and  inserting 
in  lieu   thereof  "section  77,  section  81   and  subsection  2  of 
section  82". 

82. — (1)  Subsection  1  of  section  167  of  the  said  Act  is  amendeds.  i«7(i). 
by  striking  out  "Act"  in  the  second  line  and  inserting  in*™*" 
lieu  thereof  "or  any  predecessor  Act  in  respect  of  any 
fiscal   year   of  a   corf)oration   that   commences  after  the 

1  31st    day    of    December,    1961"    and    by    striking    out 

"(except   prescribed   property)"   in   the   fourth   and   fifth 
lines. 
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8. 167  (2), 
amended 


s.  167, 
amended 


Waiver  of 
lien 


(2)  Subsection  2  of  the  said  section  167  is  amended  by 
striking  out  "Act"  in  the  second  line  and  inserting  in 
lieu  thereof  "or  any  predecessor  Act  in  respect  of  a  fiscal 
year  that  commences  after  the  31st  day  of  December,  1%1 ". 

(3)  The  said  section  167  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  Upon  such  conditions  as  he  may  impose,  the  Minister 
may  abandon,  postpone,  release  or  waive  with  respect  to 
all  or  any  part  of  the  property  of  a  corporation  any  lien 
and  charge  for  taxes,  interest,  penalties,  costs  and  other 
amounts  imposed  under  this  or  any  predecessor  Act. 


Commence- 
ment 


Idem 


Idem 


Idem 


Idem 


33,_(1)  This  Act,  except  sections  1  to  11,  13  to  19,  21  to  24,  and 
26  to  32,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  2  and  3,  subsection  1  of  section  4,  subsection 
1  of  section  5,  sections  6  to  11,  sections  13,  14,  17  and 
19,  subsection  1  of  section  22,  section  23,  subsections 
1,  2,  3,  4,  5  and  8  of  section  24,  sections  26  to  28, 
and  sections  30,  31  and  32,  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1972  and  apply 
to  corporations  in  respect  of  all  fiscal  years  that  end 
during  or  after  1972. 

(3)  Subsections  1,  2,  3  and  4  of  section  21  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  January, 
1972  and  apply  with  respect  to  dispositions  made  on  or 
after  that  date. 

(4)  Subsection  5  of  section  21  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1972  and  applies 
with  respect  to  distributions  of  partnership  property 
received  as  consideration  for  dispositions  made  after  1971. 

(5)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  9th  day  of  May,  1972  and  applies  to  corpxjrations  in 
respect  of  all  fiscal  years  that  end  during  or  after  1972, 
but  does  not  apply  in  respect  of  any  acquisition  or  di 
position  made  before  the  9th  day  of  May,  1972  of, 

{a)  an  oil  sands  deposit ; 

(6)  an  oil  shale  deposit ;  or  i 

(c)  a  mineral  deposit  in  respect  of  which  the  principal 
mineral  extracted  is  halite  that  is  extracted  b\ 
operating  a  brine  well. 
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(6)  Subsection  3  of  section  4,  subsection  2  of  section  5,  and  i<*«™ 
sections  16  and  18  shall  be  deemed  to  have  come  into 
force  on   the   1st   day   of  January,    1973  and   apply   to 
corporations  in  respect  of  all  fiscal  years  that  end  during 

or  after  1973. 

(7)  Subsections  6  and  7  of  section  24  shall  be  deemed  to  have  i<*«™ 
come  into  force  on  the  31st  day  of  January,   1973  and 
apply   with   respect   to   dispositions  of  capital   property 
made  after  that  date. 

(8)  Subsection  2  of  section  4  shall  be  deemed  to  have  come  W"™ 
into  force  on  the  19th  day  of  February,  1973  and  applies 

to  corporations  in  respect  of  all  fiscal  years  that  com- 
mence after  that  date. 

(9)  Section  15  shall  be  deemed  to  have  come  into  force  on  "•" 
the    19th    day    of    February,    1973    and    applies    with 
respect    to    any    payment    of    an    annuity    where    such 
payments  are  received  after  that  date. 

(10)  Subsections    2    and   3    of   section    22    shall    be    deemed  "•"> 
to  have  come  into  force  on  the  29th  day  of  May,  1973 
and    apply    with    respect    to    amalgamations    that    take 
place  after  that  date. 

(11)  Section  29  shall  be  deemed  to  have  come  into  force  on  ^'**»" 
the  27th  day  of  July,   1973  and  applies  to  corporations 

in  respect  of  all  fiscal  years  that  commence  after  that 
date. 

(12)  Unless  the  context  otherwise  requires,  the  same  meaning  [^JJ^'*' 
shall   be  given   to   words  and   expressions   used   in   this 
section  as  they  bear  in  The  Corporations  Tax  Act,  jgj2,^^^^^*^ 
as  amended  by  this  Act  and  by   The  Corporations   Tax  i9^.  c  42 
A mendment  Act,  1 973 . 

34.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment  ^^°^^^^^ 
Act,  1973  {No.  2). 
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BILL  229 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Registry  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


» 


Explanatory  Note 

The  provision  amended  requires  the  consent  of  the  Minister  under 
The  Planning  Act  to  an  order  of  a  judge  amending  a  plan.  The  amend- 
ment clarifies  that  the  consent  is  to  be  given  by  the  Minister  of  Housing. 
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BILL  229  1973 


An  Act  to  amend  The  Registry  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Subsection    4    of    section    86    of    The    Registry    Act,    being J^^"!,*;^ 
chapter   409   of   the    Revised   Statutes   of   Ontario,    1970,   as 
re-enacted   by   the   Statutes  of  Ontario,    1972,   chapter    133, 
section    ^,    is    amended    by    striking    out    "Minister    under 

that  Act"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "Minister  of  Housing". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^^^*°**- 

3.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  / 97 J.  short uue 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Registry  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 
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TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  229  1973 


An  Act  to  amend  The  Registry  Act 

H\iR   MAJESTY,   by  and  with   the  advice  and   consent   of   the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts  as 

ollows : 


I 


1.  Subsection  4  of  section  86  of  The  Registry  Ad,  ^^^g^menM 
chapter  409  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  133, 
section  33,  is  amended  by  striking  out  "Minister  under 
that  Act"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "Minister  of  Housing". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent .  ^^^•"'^ 
,*{.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  /97J.  short  title 
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BILL  230  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Condominium  Act 


♦ 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  provision  amended  requires  approval  by  the  Minister  of  Muni- 
cipal Affairs  of  condominium  unit  descriptions  in  the  same  manner  as 
plans  of  subdivision  under  The  Planning  Act.  The  amendment  recognizes 
the  transfer  of  this  function  to  the  Minister  of  Housing. 
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BILL  230  1973 


An  Act  to  amend  The  Condominium  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts  as 

follows: 

1.  Subsection  2  of  section   24  of   The  Condominium  Act,  being  »,J5i^d;<i 
chapter    77    of    the    Revised    Statutes    of    Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1972,    chapter    7, 
section    1,   is   amended   by   striking   out   "Minister  of   Muni- 
cipal  Affairs"   in   the   fifth   and  sixth  lines  and   inserting  in 

lieu  thereof  "Minister  of  Housing". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™J"*°'^ 

3.  This    Act    may    be    cited    as    The    Condominium    Amendment ^^^^^^^^^ 
Act.  1973  {No.  2). 
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An  Act  to  amend  The  Condominium  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


HLL  230  1973 


An  Act  to  amend  The  Condominium  Act 

rriCR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
LA  Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

)llows : 

1.  Subsection  2  of  section   24  of   The  Condominium  Act,  being J^J^)^ 
chapter    77    of    the    Revised    Statutes   of   Ontario,    1970.    as 
re-enacted    by    the    Statutes    of    Ontario,    1972,    chapter    7, 
section    1,   is   amended   by   striking   out    "Minister   of   Muni- 
cipal  Affairs"   in   the   fifth   and  sixth   lines  and  inserting   in 

lieu  thereof  "Minister  of  Housing". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™™«°<^ 

3.  This    Act    may    be    cited    as    The   Condominium    Amendment^^^^^* 
Act,  1973  {No.  2). 


230 


9  2> 


X 
o 


S^3  P 

2  ^  ss 
S  K  w 


z 

Z 

z 

o 

o 

o 

< 

< 

< 

3 

1' 

3 

1' 

3 

! 

en 

1 

^^ 

^^ 

N^ 

o 

vO 

vO 

«J 

^ 

-v| 

u> 

Oj 

OJ 

H 
rt    ;> 

§   > 

o :: 

3  o 
5  tu 
c-3 
3  3 

o 


BILL  231 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  The  Bill  is  in  large  part  complementary  to  The  Ottawa- 
Carleton  Amalgamations  and  Elections  Act,  1973.  wherein  three  new  area 
municipalities  were  created  by  the  amalgamation  of  eight  existing  munici- 
palities. 

Section  1 .     The  amendments  reflect  the  creation  of  the  three  new  area 

municipalities. 


Section  2.  Similar  in  intent  to  section  1  of  the  Bill ;  additional  matters 
taken  into  account  are  the  change  in  composition  of  the  Ottawa  council 
from  two  aldermen  per  ward  to  one  and  the  two-year  term  of  office  pro- 
vided by  The  Municipal  Elections  Act,  1972. 
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BILL  231  1973 


An  Act  to  amend  The  Regional 
Municipality  of  Ottawa-Carleton  Act 

HI-R    MAJESTY,   by   and   with   the   advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows: 

1 .  Clauses  a,  i  and  /  of  section   1   of  The  Regional  Municipality  lJ^^\j^ 
of  Ottawa-Carleton    Act,    being    chapter   407    of    the    Revised 
Statutes   of   Ontario.    1970,   are   repealed   and   the   following 
substituted  therefor: 

(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Township  of  Cumberland,  the 
Township  of  Gloucester,  the  Township  of  Goul- 
boum.  the  Township  of  March,  the  Township  of 
Nepean.  the  Township  of  Osgoode,  the  City  of 
Ottawa,  the  Township  of  Rideau.  the  Village  of 
RockclilTe  Park,  the  City  of  Vanier  or  the  Town- 
ship of  West  Carleton ; 


{i)  "Minister"    means    the    Treasurer    of    Ontario    and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 


(/)  "Regional  Area"  means  the  area  from  time  to  time 
included  within  the  area  municipalities. 


2. —  (1)  Clauses  a,  h  and  c  of  subsection   1   of  section  4  of  the  re-eiilfted"; 

8.4(1)(C), 

repealed 


said    Act    are    repealed    and    the    following    substituted  LlilV*^*' 


therefor : 

(a)  the  head   of  council  of  each   area   municipality; 

(6)  the    four    members    of    the    board    of    control    and 
eleven  aldermen  of  the  City  of  Ottawa. 
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s.  4  (1)  (/), 
amended 


8.4(l)(flf-;), 
repealed 


s.  4  (2), 
re-enacted; 
8.  4  (3), 
repealed 


Biennial 
appointment 
of  chairman 


(2)  Clause  /  of  subsection  1  of  the  said  section  4  is  amended 
by  striking  out  "subject  to  subsection  8"  in  the  first  hne. 

(3)  Clauses  g,  h,  i  and  ;  of  subsection  1  of  the  said  section  4 
are  repealed.  ■ 

(4)  Subsections  2  and  3  of  the  said  section  4  are  repealed 
and  the  following  substituted  therefor : 

(2)  At  the  first  meeting  of  the  Regional  Council  in  the 
year  1975  and  in  every  second  year  thereafter  at  which 
a  quorum  is  present,  the  Regional  Council  shall  organize 
as  a  council  and  elect  as  chairman  one  of  the  members 
of  the  Regional  Council,  or  any  other  person,  to  hold  office 
for  that  year  and  the  following  year  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act. 


8.  4  (5), 
amended 


8.4(7,8), 
repealed 


8.4(9), 
amended 


(5)  Subsection  5  of  the  said  section  4  is  amended  by  striking 
out  "1973"  in  the  first  line  and  inserting  in  lieu  thereof 
"1975"  and  by  striking  out  "two  following  years"  in 
the  sixth  and  seventh  lines  and  inserting  in  lieu  tiienof 
"following  year". 


(6)  Subsections  7  and  8  of  the  said  section  4  are  rejjealed. 


I 


(7)  Subsection  9  of  the  said  section  4  is  amended  by 
striking  out  "or  appointment  to  such  membership"  in 
the  third  line. 


8.5, 

re-enacted 


3.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Dissolution 
of  police 
villages 


5. — (1)  The    following    police    villages    are    dissolved    on 
the  1st  day  of  January,  1974: 


1.  The 

2.  The 

3.  The 

4.  The 

5.  The 

6.  The 

7.  The 

8.  The 

9.  The 

10.  The 

11.  The 


Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 
Police  Village 


of  City  View, 
of  Cumberland, 
of  Kenmore. 
of  Manotick. 
of  Metcalfe, 
of  Navan. 
of  North  Gower. 
of  Orleans, 
of  Osgoode. 
of  Sarsfield. 
of  Vars. 
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Section  3.     All    existing    police    villages    in    the    Regional    Area    are 
dissolved. 
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Section  4.     The  amendments  recognize  the  two-year  term  of  office 
provided  by  The  Municipal  Elections  Act,  1972. 


Section  5.  The  restructuring  of  the  Regional  Council  by  section  2 
of  the  Bill  no  longer  provides  for  a  member  representing  two  or  more 
area  municipalities. 


Section  6.     The  repealed  subsection  is  spent. 

Section  7.  The  added  subsections  deal  with  the  status  of  employees 
of  municipalities  that  have  been  amalgamated  to  form  the  three  new 
area  municipalities. 
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(2)  For  the  purposes  of  every  Act,  the  dissolutions  pro- J^l^^^'^o"" 
vided    for   in   subsection    1    shall   be   deemed   to   have   been  Municipal 

„  ,.  1  ri«>-in  1  L-  Board  orders 

effected  by  orders  of  the  Municipal  Board  not  subject  to 
section  42  of  The  Ontario  Municipal  Board  Act  or  to  petition  ^^^jO^j^"'- 
or  appeal  under  section  94  or  95  of  such  Act  made  on 
the  day  this  section  comes  into  force  pursuant  to  applica- 
tions made  under  section  25  of  The  Municipal  Act  and,  sub- 
ject to  the  provisions  of  this  Act,  the  Municipal  Board, 
upon  the  application  of  any  area  municipality  or  any 
local  board  thereof  or  of  its  own  motion,  may  exercise 
its  |X)wers  consequent  upon  such  dissolutions,  and  sec- 
tions 94  and  95  of  The  Ontario  Municipal  Board  Act  do 
not  apply  to  decisions  or  orders  made  in  the  exercise  of  such 
powers. 

4.  Subsections   1,  2,  3  and  4  of  section  8  of  the  said  Act  are»8fi). 

repealed; 

repealed  and  the  followine  substituted  therefor :  ».  8  (2-4), 

•^  "  re-enacted 

(2)  The  first  meeting  of  the  council  of  each  area  rn^nici- meeting 
pality  in  the  year  1975  and  in  ever}-  second  year  thereafter  of  area 
shall  be  held  not  later  than  the  8th  day  of  January. 

(3)  The  first  meeting  of  the  Regional  Council  in  the^^Jj^j^^jf 
year  1975  and  in  every  second  year  thereafter  shall  be  heldg^^^on*! 
after  the  councils  of  the  area  municipalities  have  held 
their  first  meetings  in  the  year,  but  in  any  event  not  later 
than  the  15th  day  of  January,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

(4)  A  person  entitled  to  be  a  member  of  the  Regional  ofquaua^ 
Council  in  accordance  with  section  4  shall  not  take  his  seat  cation 
until  he  has  filed  with  the  person  presiding  at  a  meeting 
a  certificate  under  the  hand  of  the  clerk  of  the  area  munici- 
pality that  he  represents  and  under  the  seal  of  the  area 
municipality  certifying  that  he  is  entitled  to  be  a  member 
under  such  section. 

\,  Subsection  4  of  section   1 1   of  the  said  Act  is  amended  by  amended 
striking  out   "or  in   the  case  of  a  member  representing  two 
or  more   municipalities,   the  councils  of  such  municipalities" 
in  the  third  and  fourth  lines. 

O.  Subsection  4  of  section  19  of  the  said  Act  is  repealed.  8.19 (4). 

r  repealed 

7.  Section  26  of  the  said  Act,  as  amended  by  the  Statutes  oi^^^^^^^^ 
Ontario,   1973,  chapter  71,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(14)  The   employees   of   the   local   municipalities   and   the  offeror 
local    boards    thereof   within    the    Regional    Area    that    are 
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1973,  c.  93 


amalgamated  to  form  an  area  municipality  under  The 
Ottawa-Carleton  Amalgamations  and  Elections  Act,  1973, 
who  were  employed  by  such  a  local  municipality  or  local 
board  on  the  1st  day  of  July,  1973,  and  continue  to  be  so 
employed  until  the  31st  day  of  December,  1973,  shall  be 
offered  employment  by  the  council  of  the  area  muni- 
cipality with  which  they  are  amalgamated  and  any  person 
accepting  employment  under  this  subsection  shall  be  en- 
titled to  receive  a  wage  or  salary,  up  to  and  including 
the  31st  day  of  December,  1974,  not  less  than  he  was  re- 
ceiving on  the  1st  day  of  July,  1973. 


Sick  leave 
credits 


(15)  Any  sick  leave  credits  standing,  on  the  31st  day  of 
December,  1973,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  14  shall  be  placed  to  the 
credit  of  such  employee  in  any  sick  leave  credit  plan 
established  by  the  new  employer. 


Holidays 


(16)  Any  person  who  accepts  employment  under  sub- 
section 14  shall  be  entitled  to  receive  during  the  first  year 
of  his  employment  such  holidays  with  pay  equivalent  to 
those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  local  municipality  or 
local  board  by  which  he  was  formerly  employed. 


Pension 
rights  and 
sick  leave 
credits 


(17)  Where  under  the  provisions  of  this  section  any 
employee  in  the  opinion  of  the  Minister  experiences  any 
difficulty  or  hardship  with  regard  to  the  transfer  of  any 
pension  rights  or  sick  leave  credits,  the  Minister  may 
by  order  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship. 


Termination 

of 

employment 


(18)  Nothing  in  this  section  prevents  any  employer  from 
terminating  the  employment  of  an  employee  for  cause. 


s.  69a, 
enacted 


Subsidiary 

planning 

areas 


R.S.0. 1970, 
c.349 


Committees 

of 

adjustment 


8.  The   said  Act   is   amended   by   adding   thereto   the   following 
section : 

69a. — (1)  The  Township  of  Goulbourn,  the  Township 
of  Rideau  and  the  Township  of  West  Carleton  are  each 
constituted  a  subsidiary  planning  area  effective  the  1st  day 
of  January,  1974,  and  the  respective  councils  thereof 
shall  have  all  the  powers  of  a  planning  board  under 
The  Planning  Act  and  no  such  municipality  shall  estab- 
Hsh  a  planning  board. 

(2)  The  councils  of  the  Township  of  Goulbourn,  the 
Township  of  Rideau  and  the  Township  of  West  Carleton 
shall  forthwith  after  the  1st  day  of  January,  1974,  each 
pass  a  by-law  constituting  and  appointing  a  committee  of 
adjustment  in  their  respective  municipalities  under  section 
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Section  8.  Each  of  the  three  new  area  municipalities  is  constituted 
a  subsidiary  planning  area;  each  is  required  to  appoint  a  committee  of 
adjustment. 
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Sections  9  to  13.  These  sections  of  the  Bill  provide  that  each 
municipality  that  is  amalgamated  in  forming  the  three  new  area  munici- 
palities is  a  "merged  area"  and  the  financial  provisions  common  to  other 
regional  municipality  Acts  dealing  with  such  areas  are  added. 
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41  of  The  Planning  Act,  but  no  such  committee  shall  have 
any  authority  to  grant  consents  referred  to  in  section  29  of 
such  Act  unless  an  official  plan  has  been  approved  for  such 
entire  municipality. 

9.  Section    89   of   the   said    Act    is   repealed   and    the    following  J^^j^^j_^ 
substituted  therefor : 

89.   In  this  Part,  Su^"*" 

(a)  "local  municipality"  means  the  Township  of  Fitz- 
roy,  the  Township  of  Huntley,  the  Township  of 
Marlborough,  the  Township  of  North  Gower.  the 
Village  of  Richmond,  the  Village  of  Stittsville 
or  the  Township  of  Torbolton.  and  includes  those 
local  municipalities,  portions  of  which  are  described 
in  the  Schedule  to  The  Ottawa-Carleton  Amalga-^^^^^ 
tnations  and  Elections  Act.  1973; 

(6)  "merged  area"  means  a  local  municipality  that 
under  The  Ottawa-Carleton  Amalgamations  and  Elec- 
tions Act,  1973,  is  amalgamated  with  another  local 
municipality  or  part  of  a  local  municipahty  that  is 
annexed  to  a  local  municipality  to  constitute  an 
area  municipality  and  such  merged  area  shall  be 
deemed  to  be  a  merged  area  for  the  purposes  of  The  ^^  *^'*'- 
Regional  Municipal  Grants  Act ; 

(c)  "rateable    property"    includes    business   and   other 

assessment  made  under  The  Assessment  Act.  ^^°^*™' 

Lo.  Subsections  4,  6,  7.  8,  9.  11  and  12  of  section  92  of  the  saidJi^JJ^* 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1972.  chapter ™-«nacted 
126,   section    17,   are   repealed  and   the   following  substituted 
therefor : 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and  Equalized 
weight  the  last  revised  assessment  rolls  of  the  area  muni- 
cipalities and.  for  the  purpose  of  subsection  3.  the  last 
revised  assessment  rolls  for  the  area  municipalities  as  so 
revised,  equalized  and  weighted  by  the  Ministry  of  Revenue 
shall  be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 


(6)  Upon  completion  by  the  Ministry  of  Revenue  of  the  R^^fon^ai 
revision,    equalization    and    weighting    of    assessment,    the  corporation 

»  "  "  and  area 

Ministry  of  Revenue  shall  notify  the  Regional  Corporation  municipality 
and  each  of  the  area  municipalities  of  the  revised,  equalized 
and  weighted  assessment  of  each  area  municipality. 
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Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(7)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equahzed  and  weighted  by  the 
Ministry  of  Revenue,  the  area  municipahty  may  apf)eal 
from  the  decision  of  the  Ministry  of  Revenue  by  notice 
in  writing  to  the  Municipal  Board  at  any  time  within 
thirty  days  after  the  notice  of  the  revised,  equalized  and 
weighted  assessment  was  sent  to  the  area  municipality  by 
the  Ministry  of  Revenue. 

(8)  Every  notice  of  revision,  equalization  and  weighting 
made  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with 
respect  to  such  revision,  equalization  and  weighting. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- 
cipality has  been  revised,  equalized  and  weighted  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the  Regional 
Council  shall  forthwith  after  the  decision  of  the  Municipal 
Board  on  such  appeal,  amend,  if  required,  the  by-law 
passed  under  subsection  2  so  as  to  make  the  apportion- 
ments among  the  area  municipalities  according  to  the 
assessments  as  revised  by  the  Municipal  Board  upon  su(  li 
appeal,  and. 


{a)  where  the  moneys  levied  against  an  area  muni- 
cipality are  thereby  increased,  the  treasurer  of  the 
area  municipality  shall  pay  the  amount  of  the 
increase  to  the  treasurer  of  the  Regional  Cor- 
poration ;  and 

(6)  where  the  moneys  levied  against  an  area  muni- 
cipality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  trea- 
urer  of  the  Regional  Corporation  only  the  reduced 
levy  or,  if  the  original  levy  has  been  paid  by  the 
area  municipality,  the  treasurer  of  the  Regional 
Corporation  shall  pay  the  amount  of  the  decrease^ 
to  the  treasurer  of  the  area  municipality. 


Assessment 
to  include 
valuations 
on  properties 
for  which 
payments 
in  lieu  of 
taxes  paid 


(11)  The  assessment  upon  which  the  levy  shall  be  ap- 
portioned among  the  area  municipalities  shall  include  the 
valuations  of  all  properties  for  which  payments  in  lieu  it 
taxes  which  include  a  payment  in  respect  of  regional  levi*  - 
are  paid  by  the  Crown  in  right  of  Canada  or  any  proviiK  r 
or  any  board,  commission,  corporation  or  other  agency 
thereof  or  The  Hydro-Electric  Power  Commission  of  Ontario 
to  any  area  municipality,  and  shall  include  the  amount 
by  which  the  assessment  of  a  municipality  shall  be  deemed 
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to  be  increased  by  virtue  of  payments  under  sections  304 

and   304a    oi    The   Municipal   Act.    section    4   of    The   Pro-f^^^^^- 

vincial    Parks    Municipal    Tax    Assistance    Act,    197 J    andji^^c™ 

subsection  2  of  section  3  of  The  Property  Tax  Stabilization 

Act,  1973. 

(12)  Within  fourteen  days  of  a  request  by  the  Ministry  vai^t^'°°°f 
of  Revenue,  the  clerk  of  an  area  municif)ality  shall  transmit 
to  the  Ministry  of  Revenue  a  statement  of  the  payments 
referred  to  in  subsection  1 1  and  the  Ministry  of  Revenue 
shall  revise,  equalize  and  weight  the  valuations  of  these 
payments  and  shall  notify  the  Regional  Corporation  and  the 
appropriate  area  municipality  of  such  valuations. 

1 1 .  The    said    Act    is    further    amended    by    adding    thereto    the  l^i^ 
following  section : 

92a. — (1)  The  Ministry  of  Revenue  shall  revise,  equalize  g^^J)**' 
and   weight   each   part   of   the   last   revised  assessment   rollJJ^^^n' 
of  the   area   municipalities   that   relates   to  a   merged   area*"** 
and  each  such   part   of  the  last   revised  assessment   roll  of 
each   of   the   area   municipalities  as  revised,   equalized   and 
weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the**°"<^ 
revision,    equalization    and    weighting   of   assessment    in    an 
area  municipality  under  subsection  1 ,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

(3)  Notwithstanding  section  7  of  The  Regional  A/«w»Vi/>a/ ^pportj^n^^ 
Grants   Act,    the   net    regional   levy   and   the   sums  adopted  "lerKed area« 
in  accordance  with  section  307  of   The  Municipal  Act  for  S-^-iS.m' 
all  purposes,  excluding  school   purposes,  levied  against   the  ^ 
whole   rateable   property   of  an   area   municipality   shall   be 
apportioned   among   the   merged   areas  of  such   area   muni- 
cipality   in    the    proportion    that    the    total    equalized    and 
weighted    assessment    of    each    merged    area    bears    to    the 
total  equalized  and  weighted  assessment  of  the  area  muni- 
cipality, both  according  to  the  last  revised  assessment  roll 
as  equalized  and  weighted  by  the  Ministry  of  Revenue  under 
subsection     1.    and    subsection    9    of    section    35    of    The 
Assessment  Act  shall   not   apply   to  any  apportionment   by 
an  area  municipality  under  this  subsection. 

(4)  The  rates  to  be  levied  in  each  merged  area  shall  beg^^^^^-^ 
determined  in  accordance  with  subsection  2  of  section  7  of  r.s.o.  i97o. 


The  Regional  Municipal  Grant  Act. 
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8.93, 
amended 


Levy  by 
area  munici- 
pality before 
estimates 
adopted 


Levy  under 
8.  92  to  be 
reduced 


Application 
ofR.S.0. 1970. 
c.  284,  8.  303  (4) 


88. 93a-93e, 
enacted 


Rates  under 
R.S.0. 1970, 
c.  430 


12.  Section  93  of  the  said  Act  is  amended  by  adding  thereto  the 

following  subsections : 

(3)  Notwithstanding  section  92a,  the  council  of  an  area 
municipality  may  in  any  year  before  the  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas 
in  the  area  municipality,  on  the  whole  of  the  assessment 
for  real  property  including  business  assessment  in  the  mergid 
area  according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced 
by  applying  to  such  assessment  the  total  rate  for  all  pur- 
poses levied  in  the  merged  area  in  the  preceding  year  on 
residential  real  property  of  public  school  supporters. 

(4)  The  amount  of  any  levy  under  subsection  3  shall  bo 
deducted   from   the  amount   of   the   levy   made   under  s( 
tion  92. 

(5)  Subsection  4  of  section  303  of  The  Municipal  Act 
applies  to  levies  made  under  this  section. 

13.  The   said    Act    is    further   amended    by   adding   thereto    the 
following  sections : 

93a. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici- 
pality shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  such  merged  area. 


Rates  for 
public  school 
purposes  on 
commercial 
assessment 
R.S.0. 1970, 
C.424 


(2)  The  amount  required  to  be  levied  and  collected  by 
an   area   municipality   for   public   school    purposes   on   com- 
mercial assessment   determined  as  a  result  of  the  applica- 
tion of  section  78  of  The  Schools  Administration  Act  shall 
be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  commercial  assessment  for  public  school  purposes 
in  each  merged  area  bears  to  the  total  commercial  ass( 
ment   for  public  school  purposes  in   the  area  municipaln. 
both  as  equalized  by  the   Ministry  of   Revenue  in  accord 
ance  with  subsection  1  of  section  92a. 


Rates  for 
public  school 
purposes  on 
residential 
assessment 


(3)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be  ap- 
portioned among  the  merged  areas  in  the  ratio  that  the 
total  residential  assessment  for  public  school  purposes  in 
each  merged  area  bears  to  the  total  residential  assessment 
for  public  school  purposes  in  the  area  municipality,  both  as 
equalized  by  the  Ministry  of  Revenue  in  accordance  with' 
subsection  1  of  section  92a. 
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(4)  The  amount   required   to  be  levied  and  collected  by^^®*J^^ 
an    area    municipality    for    secondary    school    purposes    on  school 

DlirT)0868  OD 

commercial  assessment  determined  as  a  result  of  the  applica-  commercial 
tion  of  section  78  of  The  Schools  Administration  Act  shall ^gQig^Q 
be  apportioned  among  the  merged  areas  in  the  ratio  that'=*24 
the  total  commercial  assessment  for  secondary  school  pur- 
poses in  each  merged  area  bears   to  the   total  commercial 
assessment  for  secondary  school  purposes  in  the  area  munici- 
pality  both   as   equalized   by   the    Ministry   of    Revenue   in 
accordance  with  subsection  1  of  section  92a. 


(5)  The  amount  required  to  be  levied  and  collected  by^^j,'°^y 
an  area  municipality  for  secondary  school  purposes  on  resi-»chooi 

11  1  -1  1         c      .  ..         purpoaeson 

dential  assessment  determmed  as  a  result  of  the  applica- rwidentiai 
tion  of  section  78  of  The  Schools  Administration  Act  shall 
be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  residential  assessment  for  secondary  school  pur- 
poses in  each  merged  area  bears  to  the  total  residential 
assessment  for  secondary  school  purf)oses  in  the  area  munici- 
pality, both  as  equalized  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  1  of  section  92a. 

(6)  Notwithstanding   subsections   2,   3,   4   and   5,    where,  ^*«¥"i*"o'" 
in  any  year,  a  regulation   is  in   force  under  section  33  ofRs.o.  i97o. 
The   Secondary   Schools   and   Boards   of  Education   Act,    the*^       toappy 
apportionments  referred  to  in  the  said  subsections  2,  3,  4 

and  5  shall  be  made  in  accordance  with  such  regulation. 

936.  The  Minister  may  provide  from  time  to  time  by  order  JJJ^J^"*^*®"*' 
that,  in  the  year  or  years  and  in  the  manner  specified  in 
the  order,  the  council  of  any  area  municipality  shaJl  levy,  on 
the  whole  of  the  assessment  for  real  pro|x.*rty  and  business 
assessment  according  to  the  last  revised  assessment  roll 
in  any  specified  merged  area  or  areas,  rates  of  taxation 
for  general  purposes  which  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  the 
provisions  of  this  section. 

93c. — (1)  For  the  purpose  of  subsection  2  of  section  307  ^ii^wances 
of  The  Municipal  Act,  the  surplus  of  the  previous  year  for  in  estimate 
which    allowance    is    to    be    made   or    the   operating    deficit  munici- 
to  be  provided  for  in  the  estimates  of  the  council  of  an  •*""*"'"  ^^* 

R  S  O  1970 

area  municipality  for  the  year  1974  shall  be  the  aggregate  caw 
of  the  audited  surpluses  or  operating  deficits  of  each  of  the 
merged  areas  of  that  area  municipality. 

(2)  For    the    purp)ose   of   subsection    1.    the   audited    sur-**®'"*®'**'**" 
plus  or  operating  deficit  of  a  merged  area  that  before  the 
1st  day  of  January,   1974,  comprised  the  whole  of  a  local 
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municipality  shall  be  the  audited  surplus  or  operating 
deficit  of  such  local  municipality  at  the  31st  day  of  December, 
1973. 


Idem 


(3)  For  the  purpose  of  subsection  1,  the  audited  sur- 
plus or  operating  deficit  of  a  merged  area  that  before  the 
1st  day  of  January,  1974,  comprised  part  of  a  local  munici- 
pality shall  be  an  amount  that  is  the  same  proportion  of 
the  audited  surplus  or  operating  deficit  of  the  local  munici- 
pality that  the  amount  of  the  assessment  of  the  merged 
area  is  of  the  total  amount  of  the  assessment  of  the  local 
municipality,  both  according  to  the  last  revised  assess- 
ment roll. 


Adjustment 
of  payment 


(4)  For  the  purpose  of  this  section  and  section  93d, 
the  audited  surplus  or  operating  deficit  of  a  local  munici- 
pality at  the  31st  day  of  December,  1973,  shall  be  reduced 
or  increased,  as  the  case  may  be,  by  any  payment  made 
by  a  local  municipality  under  this  section. 


Interpre- 
tation 

R.S.0. 1970, 
c.  284 


Surplus  or 
deficit  at 
December  31, 
1973  to  be 
applied  to 
supporting 
assessment 


93d. — (1)  In  this  section,  "surplus  or  operating  deficit" 
includes  any  reserves  provided  for  under  subsection  2  of 
section  307  of  The  Municipal  Act. 

(2)  The   audited   surplus   or   operating   deficit    of   a   loci 
municipality  at  the  31st  day  of  December,  1973,  shall  acci 
to   the   credit    of   or   become   a   charge   on    the   assessmei 
supporting  such   surplus  or  operating  deficit   and  shall 
provided  for  by  adjustment  of  the  tax  rate  over  a  peri< 
not  exceeding  five  years  from  the  1st  day  of  January,  197^ 


Arbitration 


1973,  c.  93 


93^. — (1)  The  Minister  may,  on  or  before  the  1st  day" 
of  December,  1973,  appoint  committees  of  arbitrators  for 
the  purpose  of  determining  initially  the  disp>osition,  in- 
cluding the  physical  possession,  of  the  assets  and  liabilities 
including  reserve  funds  of  the  area  described  in  the  Scheduh 
to  The  Ottawa-Carleton  Amalgamaiions  and  Elections  Act. 
1973. 


Idem 


(2)  Each  committee  shall  consist  of  the  treasurers  of  the 
municipalities  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds  or  such  other  person 
or  persons  as  the  Minister  may  appoint. 


Provisional 
determina- 
tion 


(3)  Before  the  31st  day  of  December,  1973,  the  committees 
shall,  where  appropriate,  make  provisional  determinations 
of  the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from 
the  1st  day  of  January,  1974. 
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Section   14.     Self-explanatory. 


Section   15.     The    amendments    reflect    the    two-year    term    of    office 
provided  for  all  school  boards  in   The  Municipal  Elecltons  Ad,   1972. 
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(4)  As  soon  as  possible  thereafter  the  committees,  where  J^g^^^^j^^ 
appropriate,    shall    make    final    determinations    of    the    dis-"on 
jxjsition  of  assets,  liabilities  and  reserve  funds  as  at  the  31st 
day  of  December,  1973,  together  with  determinations  of  any 
financial  adjustments  which  may  be  necessary. 

(5)  The  final  determination  made  under  subsection  4  ^^^^ 
shall  be  forwarded  forthwith  to  the  area  municipalities 
directly  concerned  and  to  the  townships  of  Nepean,  Gloucester 
and  Osgoode  and  to  the  Municipal  Board  and,  unless  the 
council  of  any  such  municip>ality  notifies  the  Municipal  Board 
in  writing  within  thirty  days  of  the  mailing  of  such  deter- 
mination to  the  municipality  that  it  objects  to  the  deter- 
mination, such  determination  shall,  for  the  purposes  of 
clause  a  of  subsection  11  of  section  14  of  The  Municipal^^^^^- 
Act,  be  deemed  to  be  agreed  upon  by  the  municipalities. 

(6)  The  final  determination  of  a  disposition  or  an  adjust- "•" 
ment  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 

(7)  All  documents  and  records  kept  by  the  clerk  or  treasurer  ^JJ^^'J^ 
or  other  officer  of  the  Townships  of  Gloucester,  Nepean  and 
Osgoode    shall    be    made    available    to    any   official    of    the 
Township  of  Rideau. 

(8)  Notwithstanding    the    provisions   of   sections   91    and  j[^';j2^^^j^ 
93d  and  this  section,  the  Minister  may  by  order  prescribe 

the  period  over  which  any  adjustments  and  settlements  made 
thereunder  are  to  be  made. 

14.  Section  95  of  the  said  Act,  as  amended  by  the  Statutes  of  J[;j*^^j,^ 
Ontario,    1972,   chapter   126,   section    18,   is   further  amended 
by  adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  "•" 
authorized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  repro- 
duced on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer,  the  signature  of  the  treasurer  thereon  may 
be  written,  stamp>ed,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

15. — (1)  Subsection  6  of  section  119  of  the  said  Act  is  amended  ^^^<*^ 
by  striking  out   "In   the  year   1969  and  in  every  third 
year"  in  the  first  Hne  and  inserting  in  lieu  thereof  "In 
the  year  1974  and  every  second  year". 
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s.  119  (7), 
amended 


(2)  Subsection  7  of  the  said  section  119  is  amended  by 
striking  out  "three"  in  the  second  hne  and  inserting 
in  lieu  thereof  "two". 


s.  119  (8), 
repealed 


(3)  Subsection  8  of  the  said  section  119  is  repealed. 


S.120, 
re-enacted 


16.  Section    120   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Carleton 
school 
division 
established 

R.S.0. 1970, 
C.425 


Divisional 
board 


Elections 


120.— (1)  On  and  after  the  1st  day  of  January,  1974.  the 
townships  of  Cumberland,  Goulboum,  Gloucester,  March, 
Nepean,  Osgoode,  Rideau  and  West  Carleton  are  a  school 
division  under  Part  IV  of  The  Secondary  Schools  and  Boards 
of  Education  Act. 

(2)  The  Carleton  Board  is  continued  as  the  divisional 
board  of  education  for  such  school  division  and  the  mem- 
bers holding  office  on  the  day  this  Act  comes  into  force 
shall  continue  to  hold  office  until  the  31st  day  of  December, 
1974,  and  until  their  successors  are  elected  and  the  new 
divisional  board  is  organized. 

(3)  Elections  for  the  Carleton  Board  shall  be  held  in  the 
year  1974  and  every  second  year  thereafter  in  accordance 
with  The  Secondary  Schools  and  Boards  of  Education  Act. 


Composition 
of  Board 


(4)  Notwithstanding  The  Secondary  Schools  and  Boards 
of  Education  Act,  the  Carleton  Board  shall  be  composed  of 
twenty  members  elected  in  the  following  manner, 


(a)  sixteen  members  elected  by  a  general  vote  of  the 
public  school  electors  as  follows, 

(i)  seven  members  in  the  Township  of  Nepean, 

(ii)  three  members  in  the  Township  of  Gloucester, 

(iii)  one  member  in  each  of  the  townships  of 
Osgoode,  Cumberland,  March,  West  Carleton, 
Rideau  and  Goulbourn ;  and 

(b)  four   members   elected   by   a   general   vote   of   the 
separate  school  electors  in  the  school  division. 

?epiaied^'         ^  '^ '  Sectious  1 2 1  and  1 22  of  the  said  Act  are  repealed. 

IniSed^^'      ^*-  ^^^  ^^^^  ^^*  *^  further  amended  by  adding  thereto  the  follow 
ing  Part : 
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Section   16.     The  amendment  is  consequent  upon  the  creation  of  the 
three  new  area  municipalities. 


I 


Section  17.     See  note  to  section  16  of  the  Bill. 


Section   18.     See  note  to  section  16  of  the  Bill. 
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PART  VIII-A 

SPECIAL  PROVISIONS 

123a.  This   Part   applies  only   to   the   area   municipahties  a^j^]^"o° 
established    by     The    Ottawa-Carleton     Amalgamations     and  igm.c.93 
Elections  Act,  1973. 

1236.  For  the  purposes  of  this  Part,  "local  municipaUty"  JJy.JJ'*' 
means  a  local  municipality  that  is  amalgamated  with  or  a 
portion  of  which  is  annexed  to  another  local  municipahty 
to    constitute    an    area    municipality    under    The    Ottawa- 
Carleton  Amalgamations  and  Elections  Act,  1973. 

123c. — (1)  Every    by-law   of   a   local    municipality    as    itBy-i»*» 

t^  exists   on    the   31st   day   of   December,    1973,    shall    remain 

in  force  in  the  area  of  the  former  local  municipality  on  and 
after  the  1st  day  of  January,   1974,  and  may  be  amended 
J  or  repealed   by   the  council  of  an  area  municipality  as   it 

V  affects  such  area  municipahty. 

(2)  Where  any  local  municipality  has  commenced  pro-  ^<**'" 
cedures  to  enact  a  by-law  which,  prior  to  its  enactment 
requires  the  approval  of  any  minister  of  the  Crown,  any 
provincial  ministry,  the  Municipal  Board  or  any  provincial 
body  or  agency,  and  such  approval  has  not  been  obtained 
prior  to  the  31st  day  of  December,  1973,  then  the  council 
of  the  successor  area  municipality  to  such  local  municipality 
shall  be  entitled  to  continue  the  procedure  to  finalize 
such  by-law  of  the  local  municipality  in  so  far  as  it  pertains 
to  such  area  municipality  and  the  provisions  of  subsection  1 
apply  mutatis  mutandis  to  any  such  by-law. 

I23d.  Where  any  agreement  has  been  entered  into  by  a^*^^^™*"^ 
local  municipality,   the  appropriate  area  municipality  shall 
on  and  after  the  1st  day  of  January,  1974,  be  deemed  to  stand 
in  the  place  and  stead  of  such  local  municipality. 

\23e.  Section  244  of  The  Municipal  Act  does  not  apply  ^^g^^- 
to  a  local  municipality  in  the  year  1973.  not  to  apply 

123/. — (1)  The  Board  of  the   Hydro- Electric  Commission  commiMjon 
of  the  Village  of  Richmond  as  it  exists  on  the  31st  day  of 
December,  1973,  shall,  until  such  date  as  the  Minister  may 
by  order  designate,  continue  and  such  commission  shall  be 
deemed  to  be  a  local  board  of  the  Township  of  Goulbourn. 

(2)  The  Hydro-Electric  Commission  of  the  Township  offie?tnc«i 
Gloucester  shall  continue  to  provide  electrical  service  to»ervjceto 
that  portion  of  the  Township  of  Gloucester  annexed  to  theTNownshipof 

T-  1-  •        f  i->  •  J  Gloucester 

1  ownship  of  Kideau. 
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Membership 
not  to  act 
as  disquali- 
fication 


Existing 
speed  limits 
continued 

R.S.0. 1970, 
C.202 


By-laws  of 
Regional 
Council  and 
area  councils 


Existing 
speed  limits 
continued 


I 


123^.  Membership  on  the  board  referred  to  in  section  123/ 
does  not  act  as  a  disqualification  to  be  elected  as  a  member 
of  the  council  of  the  Township  of  Goulboum.  ■ 

123 A. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the  purposes  of 
section  82  of  The  Highway  Traffic  Act  the  areas  in  the  Regional 
Area  that,  on  the  31st  day  of  December,  1973,  formed  part 
of  a  village  or  township  municipality  shall  be  considered 
to  continue  to  form  part  of  a  village  or  township  munici- 
pahty. 

(2)  Notwithstanding  subsection  1,  the  Regional  Council 
and  the  council  of  each  area  municipality  may  exercise 
any  of  its  powers  under  section  82  of  The  Highway  Traffic 
Act  in  respect  of  highways  under  its  jurisdiction  and  con- 
trol. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  applied,  on  the  31st  day  of  December,  1973,  to  any 
highway  or  portion  thereof  within  the  Regional  Area  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
Regional  Council  or  the  council  of  an  area  municipality 
under  such  section  82  applies  thereto. 


8.124(1),  19 

amended 


, — (1)  Subsection  1  of  section  124  of  the  said  Act  is  amended 
by  striking  out  "and  24"  in  the  second  line  and  inserting 
in  lieu  thereof  "24  and  46". 


s.  124  (7), 
repealed 

8. 126, 
re-enacted 


(2)  Subsection  7  of  the  said  section  124  is  rep)ealed. 

20.  Section    126  of  the  said   Act   is   repealed   and   the   following 
substituted  therefor : 


Exp^miitures  126.  The   Regional   Corporation    may   make   expenditur 

information  for    the    purpose    of    diffusing    information    respecting    the 

advantages  of  the  Regional  Municipality  as  an  industrial, 
business,  educational,  residential  or  vacation  centre  and  may 
make  annual  grants  for  a  period  not  exceeding  five  years, 
and  upon  the  expiration  of  any  such  period  may  make 
similar  grants  for  a  further  period  not  exceeding  five  years. 

Commence-      21. — (1)  This   Act,    cxccpt   scctions    1,    2,    5   and    11    comes   into 

naent  .  i       i        •  t-.         • 

torce  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  5  and  11  come  into  force  on  the  1st  day  of 
January,  1974. 

22.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Ottaxta- 
Carleton  Amendment  Act,  1973  {No.  2). 


Idem 


Short  title 
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Section   19. — Subsection   1      The  Regional  Corporation  is  empowered 
to  grant  monetary  aid  to  persons  suffering  loss  in  a  common  disaster. 


Subsection  2.  The  status  of  the  Regional  Corporation  under  The 
Construction  Safety  Act.  1973.  is  now  provided  for  under  that  Act. 

Section  20  The  re-enacted  section  126  removes  the  present  annual 
limitation  of  $50,000  that  may  be  expended  by  the  Regional  Corporation 
in  diffusing  information  for  promotional  purposes. 
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BILL  231 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Ottawa -Carleton  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkinted  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  231  1973 


An  Act  to  amend  The  Regional 
Municipality  of  Ottawa-Carleton  Act 

HFR   MAJESTY,   by   and   with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
bllows: 

1 .  Clauses  a,  i  and  /  of  section  1  of  Tht  Regional  Municipality  J^^^ 
of  Ottawa-Carleton    Act.    being    chapter   407    of    the    Revised 
Statutes   of   Ontario,    1970,   are   repealed   and   the   following 
substituted  therefor: 

(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Township  of  Cumberland,  the 
Township  of  Gloucester,  the  Township  of  Goul- 
boum,  the  Township  of  March,  the  Township  of 
Nepean,  the  Township  of  Osgoode,  the  City  of 
{  Ottawa,   the   Township  of   Rideau,   the   Village  of 

«  Rockcliffe  Park,  the  City  of  Vanier  or  the  Town- 

ship of  West  Carleton ; 


(i)  "Minister"    means    the   Treasurer   of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 


(/)  "Regional  Area"  means  the  area  from  time  to  time 
included  within  the  area  municipalities. 

(1)  Clauses  a,  h  and  c  of  subsection    1   of  section  4  of  the  re^nact^'- 
said    Act    are    repealed    and    the    following    substituted  ^pwiied' 
therefor : 

(a)  the  head  of  council   of  each  area  municipality; 

(h)  the    four    members   of    the    board    of    control    and 
eleven  aldermen  of  the  City  of  Ottawa. 
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8. 4  (!)(/), 
amended 


s.  4  (1)  (g-f), 
repealed 


8.  4  (2), 
re-enacted ; 
s.  4  (3). 
repealed 


(2)  Clause  /  of  subsection  1  of  the  said  section  4  is  amended 
by  striking  out  "subject  to  subsection  8"  in  the  first  line. 

(3)  Clauses  g,  h,  i  and  j  of  subsection  1  of  the  said  section  4 
are  repealed. 

(4)  Subsections  2  and  3  of  the  said  section  4  are  repealed 
and  the  following  substituted  therefor : 


Biennial 
appointment 
of  chairman 


(2)  At   the  first   meeting  of  the  Regional  Council  in   the 
year    1975   and   in   every   second   year   thereafter   at    which 
a  quorum   is  present,   the   Regional   Council  shall   organize 
as   a   council   and   elect   as   chairman   one   of   the   rncmb 
of  the  Regional  Council,  or  any  other  person,  to  hold  oti 
for  that  year  and  the  following  year  and  until  his  succe> 
is  appointed  or  elected  in  accordance  with  this  Act. 


8. 4  (5), 
amended 


(5)  Subsection  5  of  the  said  section  4  is  amended  by  striking 
out  "1973"  in  the  first  line  and  inserting  in  lieu  thereof 
"1975"  and  by  striking  out  "two  following  years"  in 
the  sixth  and  scxf^nth  lines  and  inserting  in  lieu  thereof 
"following  year". 


8.  4  (7, 8), 
repealed 


(6)  Subsections  7  and  8  of  the  said  section  4  are  repealed 


8. 4  (9), 
amended 


(7)  Subsection  9  of  the  said  section  4  is  amended  by 
striking  out  "or  appointment  to  such  membership"  in 
the  third  line. 


S.5, 
re-enacted 


3.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Dissolution 
of  police 
villages 


5. — (1)  The    following    police    villages    are    dissolved    on 
the  1st  day  of  Januar}^  1974: 
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1 .  The  Police  Village  of  City  View. 

2.  The  Police  Village  of  Cumberland. 

3.  The  Police  Village  of  Kenmore. 

4.  The  Police  Village  of  Manotick. 

5.  The  Police  Village  of  Metcalfe. 

6.  The  Police  Village  of  Navan. 

7.  The  Police  Village  of  North  Gower. 

8.  The  Police  Village  of  Orleans. 

9.  The  Police  Village  of  Osgoode. 

10.  The  Police  Village  of  Sarsfield. 

11.  The  Police  Village  of  Vars. 


1 


(2)  For  the  purposes  of  every  Act,  the  dissolutions  pro-J^^^^®" 
vided   for  in   subsection    1    shall    be   deemed   to   have   been  Municij^i 

„  ,,  ,  r,«<-in  1  1-  Board  orders 

effected  by  orders  of  the  Municipal  Board  not  subject  to 
section  42  of  The  Ontario  Municipal  Board  Act  or  to  petition  ^^3^  ^j^- 
or  appeal  under  section  94  or  95  of  such  Act  made  on 
the  day  this  section  comes  into  force  pursuant  to  applica- 
tions made  under  section  25  of  The  Municipal  Act  and,  sub- 
ject to  the  provisions  of  this  Act,  the  Municipal  Board, 
upon  the  application  of  any  area  municipality  or  any 
local  board  thereof  or  of  its  own  motion,  may  exercise 
its  powers  consequent  upon  such  dissolutions,  and  sec- 
tions 94  and  95  of  The  Ontario  Municipal  Board  Act  do 
not  apply  to  decisions  or  orders  made  in  the  exercise  of  such 
powers. 

4.  Subsections   1,  2,  3  and  4  of  section  8  of  the  said  Act  are»8«i>- 
repealed  and  the  following  substituted  therefor :  s.  8 (2-4), 

»^  re-«iuu;t«d 

(2)  The  first  meeting  of  the  council  of  each  area  "lunicJ- ^^^j^^^ 
pality  in  the  year  1975  and  in  ever>'  second  year  thereafter  of  »re* 
shall  be  held  not  later  than  the  8th  day  of  January. 

(3)  The    first    meeting   of    the    Regional    Council    in    the^^^j^^^f 
year  1975  and  in  every  second  year  thereafter  shall  be  heldg^oo*! 
after    the    councils    of    the    area    municipalities    have    held 

their  first  meetings  in  the  year,  but  in  any  event  not  later 
than  the  15th  day  of  January,  on  such  date  and  at  such 
time  and  place  as  may  be  fixed  by  by-law  of  the  Regional 
Council. 

(4)  A   person   entitled   to  be  a  member  of  the   Regional  ^^^^^ 
Council  in  accordance  with  section  4  shall  not  take  his  seat  c*tion 
until   he  has  filed  with  the  person   presiding  at  a  meeting 

a  certificate  under  the  hand  of  the  clerk  of  the  area  munici- 
pality that  he  represents  and  under  the  seal  of  the  area 
municipality  certifying  that  he  is  entitled  to  be  a  member 
under  such  section. 

5.  Subsection  4  of  section    1 1   of  the  said  Act  is  amended  by  JiiLndid 
striking  out   "or  in   the  case  of  a  member  representing  two 

or  more  municipalities,   the  councils  of  such   municipalities" 
in  the  third  and  fourth  lines. 

6.  Subsection  4  of  section  19  of  the  said  Act  is  repealed.  "^^'I^-.. 

*^  repealed 

7.  Section  26  of  the  said  Act,  as  amended  by  the  Statutes  o{\^^^^^ 
Ontario,   1973,  chapter  71,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(14)  The  employees  of  the  local   municipalities   and   theOfferof 
local    boards    thereof   within    the    Regional    Area    that    are 
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employment 


1973,  c.  93 


amalgamated  to  form  an  area  municipality  under  The 
Ottawa-Carleton  Amalgamations  and  Elections,  Act,  1973, 
who  were  employed  by  such  a  local  municipality  or  local 
board  on  the  1st  day  of  July,  1973,  and  continue  to  be  so 
employed  until  the  31st  day  of  December,  1973,  shall  be 
offered  employment  by  the  council  of  the  area  muni 
cipality  with  which  they  are  amalgamated  and  any  person 
accepting  employment  under  this  subsection  shall  be  en- 
titled to  receive  a  wage  or  salary,  up  to  and  including 
the  31st  day  of  December,  1974,  not  less  than  he  was  re- 
ceiving on  the  1st  day  of  July,  1973. 


sick  leave 
credits 


(15)  Any  sick  leave  credits  standing,  on  the  31st  day  of 
December,  1973,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  14  shall  be  placed  to  the 
credit  of  such-  employee  in  any  sick  leave  credit  plan 
established  by  the  new  employer. 


Holidays 


(16)  Any  person  who  accepts  employment  under  sub- 
section 14  shall  be  entitled  to  receive  during  the  first  year 
of  his  employment  such  holidays  with  pay  equivalent  to 
those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  local  municipality  or 
local  board  by  which  he  was  formerly  employed. 


Pension 
rights  and 
sick  leave 
credits 


Termination 

of 

employment 


(17)  Where  under  the  provisions  of  this  section  any 
employee  in  the  opinion  of  the  Minister  experiences  any 
difficulty  or  hardship  with  regard  to  the  transfer  of  any 
pension  rights  or  sick  leave  credits,  the  Minister  may 
by  order  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship.  ^ 

(18)  Nothing  in  this  section  prevents  any  employer  from 
terminating  the  employment  of  an  employee  for  cause. 


s.  69a. 
enacted 


Subsidiary 

planning 

areas 


R.S.0. 1970, 
c.349 


8.  The  said   Act   is   amended   by   adding   thereto   the   following 

section : 

69a. — (1)  The  Township  of  Goulbourn,  the  Township 
of  Rideau  and  the  Township  of  West  Carleton  are  each 
constituted  a  subsidiary  planning  area  effective  the  1st  day 
of  January,  1974,  and  the  respective  councils  thereof 
shall  have  all  the  powers  of  a  planning  board  under 
The  Planning  Act  and  no  such  municipality  shall  estab- 
lish a  planning  board. 


Committees 

of 

adjustment 


(2)  The  councils  of  the  Township  of  Goulbourn,  the 
Township  of  Rideau  and  the  Township  of  West  Carleton 
shall  forthwith  after  the  1st  day  of  January,  1974,  each 
pass  a  by-law  constituting  and  apf)ointing  a  committee  of 
adjustment  in  their  respective  municipalities  under  section 
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41  of  The  Planning  Act,  but  no  such  committee  shall  have 
any  authority  to  grant  consents  referred  to  in  section  29  of 
such  Act  unless  an  official  plan  has  been  approved  for  such 
entire  municipality. 

9.  Section   89   of   the   said   Act   is   repealed   and   the   following  |[^j^^,^ 
substituted  therefor : 

89.  In  this  Part,  uuo^™" 

(a)  "local  municipality"  means  the  Township  of  Fitz- 
roy,  the  Township  of  Huntley,  the  Township  of 
Marlborough,  the  Township  of  North  Gower,  the 
Village  of  Richmond,  the  Village  of  Stittsville 
or  the  Township  of  Torbolton,  and  includes  those 
local  municipalities,  portions  of  which  are  described 

in    the    Schedule    to    The   Ottawa-Carleton    Amalga-^^^'^-^ 
mations  and  Elections  Act,  1973 , 

(b)  "merged  area"  means  a  local  municipality  that 
under  The  Ottawa-Carleton  Amalgamations  and  Elec- 
tions Act,  1973,  is  amalgamated  with  another  local 
municipality  or  part  of  a  local  municipality  that  is 
annexed  to  a  local  municipality  to  constitute  an 
area  municipality  and  such  merged  area  shall  be 
deemed  to  be  a  merged  area  for  the  purposes  of  The  f-^-  ^^^' 
Regional  Municipal  Grants  A  ct ; 

(c)  "rateable  property"  includes  business  and  other 
assessment  made  under  The  Assessment  Act.  fii°'*'™' 


10.  Subsections  4,  6,  7,  8,  9,  11  and  12  of  section  92  of  the  said "i^Jj^J «-»• 
Act,  as  re-enacted  by  the  Statutes  of  Ontario.   1972.  chapter ''•-•»>»<=*«<* 
126,   section    17,   are  repealed  and   the   following  substituted 
therefor : 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and  Equalized 
weight  the  last  revised  assessment  rolls  of  the  area  muni- 
cipalities and,  for  the  purpose  of  subsection  3,  the  last 
revised  assessment  rolls  for  the  area  municipalities  as  so 
revised,  equalized  and  weighted  by  the  Ministry  of  Revenue 
shall  be  deemed  to  be  the  last  revised  assessment  rolls  of 
the  area  municipalities. 


(6)  UfX)n  completion  by  the  Ministry  of  Revenue  of  the  Rg^o^^j 
revision,    equalization    and    weighting    of    assessment,    the  corporation 

'  "  "  and  area 

Ministry  of  Revenue  shall  notify  the  Regional  Corporation  municipality 
and  each  of  the  area  municipalities  of  the  revised,  equalized 
and  weighted  assessment  of  each  area  municipality. 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(7)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equahzed  and  weighted  by  the 
Ministry  of  Revenue,  the  area  municipaHty  may  appeal 
from  the  decision  of  the  Ministry  of  Revenue  by  notice 
in  writing  to  the  Municipal  Board  at  any  time  within 
thirty  days  after  the  notice  of  the  revised,  equalized  and 
weighted  assessment  was  sent  to  the  area  municipality  by 
the  Ministry  of  Revenue. 

(8)  Every  notice  of  revision,  equalization  and  weightii 
made  under  this  section  shall  set  out  the  time  within  whicfi^ 
an  appeal  may  be  made  to  the  Municipal  Board  withj 
respect  to  such  revision,  equalization  and  weighting. 

(9)  Where  the'  last  revised  assessment  of  the  area  mui 
cipality  has  been  revised,  equalized  and  weighted  by  tl 
Ministry  of  Revenue  and  has  been  appealed,  the  Regions 
Council  shall  forthwith  after  the  decision  of  the  Municij 
Board  on  such  appeal,  amend,  if  required,  the  by-lai 
passed  under  subsection  2  so  as  to  make  the  apportioi 
ments  among  the  area  municipalities  according  to  tl 
assessments  as  revised  by  the  Municipal  Board  upon  su( 
appeal,  and. 


{a)  where  the  moneys  levied  against  an  area  mui 
cipality  are  thereby  increased,  the  treasurer  of  tl 
area  municipality  shall  pay  the  amount  of  tl 
increase  to  the  treasurer  of  the  Regional  Co^ 
poration ;  and 

(6)  where  the  moneys  levied  against  an  area  mui 
cipality  are  thereby  decreased,  the  treasurer  of  tl 
area  municipality  shall  be  liable  to  pay  the  tre* 
urer  of  the  Regional  Corporation  only  the  reduce 
levy  or,  if  the  original  levy  has  been  paid  by  tl 
area  municipality,  the  treasurer  of  the  Regions 
Corporation  shall  pay  the  amount  of  the  decrei 
to  the  treasurer  of  the  area  municipality. 


Assessment 
to  include 
valuations 
on  properties 
for  which 
payments 
in  lieu  of 
taxes  paid 


(11)  The   assessment   upon   which   the   levy   shall    be  a] 
portioned  among  the  area  municipalities  shall   include  tl 
valuations  of  all  properties  for  which   payments  in   lieu 
taxes  which  include  a  payment  in  respect  of  regional  levi( 
are  paid  by  the  Crown  in  right  of  Canada  or  any  provint 
or    any    board,    commission,    corporation    or    other    agencj 
thereof  or  The  Hydro-Electric  Power  Commission  of  Ontaril^ 
to   any   area   municipality,    and   shall    include    the    amount" 
by  which  the  assessment  of  a  municipality  shall  be  deemed 
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to  be  increased  by  virtue  of  payments  under  sections  304 

and   304a   of    The    Municipal   Act.   section    4   of    The    Pro-f^^^^- 

vincial    Parks    Municipal    Tax    Assistance    Act,    1971    andj^^i.c.Ts 

subsection  2  of  section  3  of  The  Property  Tax  Stabilization 

Act,  1973. 

(12)  Within  fourteen  days  of  a  request  by  the  Ministry  vai^^\'o°  of 
of  Revenue,  the  clerk  of  an  area  municipality  shall  transmit 
to  the  Ministry  of  Revenue  a  statement  of  the  payments 
referred  to  in  subsection  11  and  the  Ministry  of  Revenue 
shall  revise,  equalize  and  weight  the  valuations  of  these 
payments  and  shall  notify  the  Regional  Corporation  and  the 
appropriate  area  municipality  of  such  valuations. 

11.  The    said    Act    is    further    amended    by    adding    thereto    the^jj^^^^ 
following  section : 

92a.— (1)  The  Ministry  of  Revenue  shall  revise,  equalize  ^"o}"' 
and   weight   each   part   of   the   last    revised   assessment    roll  JJ^^^^J**- 
of   the   area   municipalities   that    relates   to   a   merged   area*"" 
and  each  such  part  of  the  last  revised  assessment  roll  of 
each   of  the  area   municipalities  as  revised,  equalized   and 
weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the'*°"°* 
revision,   equalization   and   weighting   of   assessment    in   an 
area  municipality  under  subsection  1 ,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

(3)  Notwithstanding  section  7  of  The  Regional  Municipal  ^^^^^^^ 
Grants   Act,   the   net   regional   levy   and   the   sums  adopted '"e'^«<*"*" 
in  accordance  with  section   307  of   The  Municipal  Act   for  ^0^4^.284.' 
all  purposes,  excluding  school  purposes,  levied    igainst   the  ^ 
whole   rateable   property  of  an   area   municipality  shall   be 
apportioned   among   the   merged   areas  of  such   area   muni- 
cipality   in    the    proportion    that    the    total    equalized    and 
weighted    assessment    of    each    merged    area    bears    to    the 
total  equalized  and  weighted  assessment  of  the  area  muni- 
cipality, both  according  to  the  last  revised  assessment  roll 
as  equalized  and  weighted  by  the  Ministry  of  Revenue  under 
subsection     1,    and    subsection    9    of    section    35    of     The 
Assessment   Act  shall   not   apply   to  any   apportionment   by 
an  area  municipality  under  this  subsection. 

(4)  The  rates  to  be  levied  in  each  merged  area  shall  be  Determina-^ 
determined  in  accordance  with  subsection  2  of  section  7  of  r.s.o.  1970, 

c  405 

The  Regional  Municipal  Grant  Act. 


8.93, 
amended 


Levy  by 
area  munici- 
pality before 
estimates 
adopted 


12.  Section  93  of  the  said  Act  is  amended  by  adding  thereto  the 

following  subsections : 

(3)  Notwithstanding  section  92a,  the  council  of  an  area 
municipality  may  in  any  year  before  the  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas 
in  the  area  municipality,  on  the  whole  of  the  assessment 
for  real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum 
not  exceeding  50  per  cent  of  that  which  would  be  produced 
by  applying  to  such  assessment  the  total  rate  for  all  pur- 
poses levied  in  the  merged  area  in  the  preceding  year  on 
residential  real  property  of  public  school  supporters. 


Levy  under 
8. 92  to  be 
reduced 


Application 
ofR.S.0. 1970, 
c.  284,  8.  303  (4) 


(4)  The  amount  of  any  levy  under  subsection  3  shall  b'' 
deducted   from    the   amount   of   the   levy   made   under  S( 
tion  92. 

(5)  Subsection    4   of   section    303   of    The   Municipal   Act 
applies  to  levies  made  under  this  section. 


88. 93a-93e, 
enacted 


13.  The    said    Act    is    further    amended    by    adding    thereto    th» 
following  sections : 


Rates  under 
R.S.0. 1970, 
c.  430 


93a. — (1)  For  the  purposes  of  levying  taxes  under   Tlu- 
Separate  Schools  Act,  the  merged  areas  of  an  area  muni<  i 
pality  shall  be  deemed  to  be  municipalities,  and  the  coun(  il 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  such  merged  area. 


Rates  for 
public  school 
purposes  on 
commercial 
assessment 
R.S.0. 1970, 
c.  424 


Rates  for 
public  school 
purposes  on 
residential 
assessment 


(2)  The  amount  required  to  be  levied  and  collected  1 
an  area  municipality  for  public  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  applica- 
tion of  section  78  of  The  Schools  Administration  Act  shall 
be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  commercial  assessment  for  public  school  purposes 
in  each  merged  area  bears  to  the  total  commercial  asse- 
ment  for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  by  the  Ministry  of  Revenue  in  accord- 
ance with  subsection  1  of  section  92a. 

(3)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be  ap- 
portioned among  the  merged  areas  in  the  ratio  that  the 
total  residential  assessment  for  public  school  purposes  in 
each  merged  area  bears  to  the  total  residential  assessment 
for  public  school  purposes  in  the  area  municipality,  both  as 
equalized  by  the  Ministry  of  Revenue  in  accordance  with 
subsection  1  of  section  92a. 
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(4)  The  amount   required   to  be  levied  and  collected  by^^^^^ 
an    area    municipality    for    secondary    school    purposes    on  school 

.,  *^         -',  .,-'  ir.  1-         purposes  on 

commercial  assessment  determmed  as  a  result  of  the  applica-  commercial 
tion  of  section  78  of  The  Schools  Administration  Act  shall ^go  1970 
be  app)ortioned  among  the  merged  areas  in  the  ratio  that  ^  424 
the  total  commercial  assessment   for  secondary  school  pur- 
poses in  each   merged  area   bears  to  the   total  commercial 
assessment  for  secondary  school  purposes  in  the  area  munici- 
pality  both   as   equalized   by   the    Ministry   of   Revenue   in 
accordance  with  subsection  1  of  section  92a. 

(5)  The  amount   required  to  be  levied  and  collected  by^^/^^ 
an  area  municipality  for  secondary  school  purposes  on  resi-»c*>oo' 

»  -^  •'  r      r  purposes  on 

dential  assessment  determined  as  a  result  of  the  applica- rwidenuai 
tion  of  section  78  of  The  Schools  Administration  Act  shall 
be  app)ortioned  among  the  merged  areas  in  the  ratio  that 
the  total  residential  assessment  for  secondary  school  pur- 
poses in  each  merged  area  bears  to  the  total  residential 
assessment  for  secondary  school  purposes  in  the  area  munici- 
pality, both  as  equalized  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  1  of  section  92a. 

(6)  Notwithstanding   subsections   2,   3,   4   and   5,   where,  ^?">*"°°" 
in  any  year,  a  regulation   is  in   force  under  section  33  of  R-s  o.  1970. 
The   Secondary   Schools   and   Boards   of  Education   Act,    the*^  ****'^ 
apportionments  referred  to  in  the  said  subsections  2,  3,  4 

and  5  shall  be  made  in  accordance  with  such  regulation. 

936.  The  Minister  may  provide  from  time  to  time  by  order  Jdfjftmenu 
that,  in  the  year  or  years  and  in  the  manner  specified  in 
the  order,  the  council  of  any  area  municipality  shall  levy,  on 
the  whole  of  the  assessment  for  real  projKTtv  and  business 
assessment  according  to  the  last  revised  assessment  roll 
in  any  sp)ecified  merged  area  or  areas,  rates  of  taxation 
for  general  purposes  which  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  the 
provisions  of  this  section. 

93f. — (1)  For  the  purpose  of  subsection  2  of  section  ^O^AJi^wanc^ 
of  The  Municipal  Act,  the  surplus  of  the  previous  year  for  in  estimates 
which    allowance    is    to    be    made    or   the   operating   deficit  munici- 
to  be  provided   for  in   the  estimates  of  the  council  of  an  **""** '°  ^'"^ 

R  S  O  1970 

area  municipality  for  the  year  1974  shall  be  the  aggregate  c.  284 
of  the  audited  surpluses  or  operating  deficits  of  each  of  the 
merged  areas  of  that  area  municipality. 

(2)  For    the    purpose   of   subsection    1,    the    audited   sur-***"^«<*"*" 
plus  or  operating  deficit  of  a  merged  area  that  before  the 
1st  day  of  January,   1974,  comprised  the  whole  of  a  local 
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municipality  shall  be  the  audited  surplus  or  operating 
deficit  of  such  local  municipality  at  the  31st  day  of  December, 
1973. 


Idem 


(3)  For  the  purpose  of  subsection  1,  the  audited  sur- 
plus or  operating  deficit  of  a  merged  area  that  before  the 
1st  day  of  January,  1974,  comprised  part  of  a  local  munici- 
pality shall  be  an  amount  that  is  the  same  proportion  of 
the  audited  surplus  or  operating  deficit  of  the  local  munici- 
pality that  the  amount  of  the  assessment  of  the  merged 
area  is  of  the  total  amount  of  the  assessment  of  the  local 
municipality,  both  according  to  the  last  revised  assess- 
ment roll. 


Adjustment 
of  payment 


(4)  For  the  purpose  of  this  section  and  section  93^, 
the  audited  surplus  or  operating  deficit  of  a  local  munici- 
pahty  at  the  31st  day  of  December,  1973,  shall  be  reduced 
or  increased,  as  the  case  may  be,  by  any  payment  made 
by  a  local  municipality  under  this  section. 


Interpre- 
tation 

R.S.0. 1970. 
c.  284 


Surplus  or 
deficit  at 
December  31, 
1973  to  be 
applied  to 
supporting 
assessment 


93d. — (1)  In   this  section,   "surplus  or  operating  deficit 
includes   any   reserves   provided   for   under  subsection   2   of 
section  307  of  The  Municipal  Act. 

(2)  The  audited  surplus  or  operating  deficit  of  a  local 
municipality  at  the  31st  day  of  December,  1973,  shall  accrue 
to  the  credit  of  or  become  a  charge  on  the  assessment 
supporting  such  surplus  or  operating  deficit  and  shall  be 
provided  for  by  adjustment  of  the  tax  rate  over  a  period 
not  exceeding  five  years  from  the  1st  day  of  January,  1974. 


Arbitration 


1973,  c.  93 


93^. — (1)  The  Minister  may,  on  or  before  the  1st  day 
of  December,  1973,  apjxjint  committees  of  arbitrators  for 
the  purpose  of  determining  initially  the  disposition,  in 
eluding  the  physical  possession,  of  the  assets  and  liabilities, 
including  reserve  funds  of  the  area  described  in  the  Schedule 
to  The  Ottawa-Carleton  Amalgamations  and  Elections  Act. 
1973. 


Idem 


(2)  Each  committee  shall  consist  of  the  treasurers  of  the 
municipalities  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds  or  such  other  person 
or  persons  as  the  Minister  may  appoint. 


Provisional 
determina- 
tion 
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(3)  Before  the  31st  day  of  December,  1973,  the  committees 
shall,  where  appropriate,  make  provisional  determinations 
of  the  disposition  of  the  known  assets,  habilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from 
the  1st  day  of  January,  1974. 
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(4)  As  soon  as  possible  thereafter  the  committees,  where  I'J^^^^ 
appropriate,    shall    make    final    determinations    of    the    dis-  "on 
position  of  assets,  liabilities  and  reserve  funds  as  at  the  31st 

day  of  December,  1973,  together  with  determinations  of  any 
financial  adjustments  which  may  be  necessary. 

(5)  The    final    determination    made    under    subsection    4  ^<*em 
shall    be    forwarded    forthwith    to    the    area    municipalities 
directly  concerned  and  to  the  townships  of  Nepean,  Gloucester 
and  Osgoode  and  to  the  Municipal   Board  and,  unless  the 
council  of  any  such  municipality  notifies  the  Municipal  Board 

in  writing  within  thirty  days  of  the  mailing  of  such  deter- 
mination to  the  municipality  that  it  objects  to  the  deter- 
mination,   such    determination    shall,    for    the    purposes    of 
clause  a  of  subsection    11   of  section    14  of  The  Municipal^^^^^- 
Act,  be  deemed  to  be  agreed  ujjon  by  the  municipalities. 

(6)  The  final  determination  of  a  disposition  or  an  adjust- "e™ 
ment  under  this  section  shall  set  out  the  time  within  which 

an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 

(7)  All  documents  and  records  kept  by  the  clerk  or  treasurer  2^^«^ 
or  other  officer  of  the  Townships  of  Gloucester,  Nepean  and 
Osgoode   shall    be    made    available    to    any   official    of    the 
Township  of  Rideau. 

(8)  Notwithstanding    the    provisions    of    sections    91    and  ^J'^^^^^j^ 
93d  and  this  section,  the  Minister  may  by  order  prescribe 

the  period  over  which  any  adjustments  and  settlements  made 
thereunder  are  to  be  made. 

14.  Section  95  of  the  said  Act,  as  amended  by  the  Statutes  of|j^jjj,g^ 
Ontario,    1972,   chapter   126,   section    18,   is   further  amended 
by  adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i***™ 
authorized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  repro- 
duced on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer,  the  signature  of  the  treasurer  thereon  may 
be  written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced. 

15. — (1)  Subsection  6  of  section  119  of  the  said  Act  is  amended  »  "^ '?)^ 

L  •!•  <ii  .«/-w  amended 

by  stnkmg  out  In  the  year  1969  and  m  every  third 
year"  in  the  first  line  and  inserting  in  lieu  thereof  "In 
the  year  1974  and  every  second  year". 
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8. 119  (7), 
amended 


(2)  Subsection  7  of  the  said  section  119  is  amended  by 
striking  out  "three"  in  the  second  line  and  inserting 
in  lieu  thereof  "two". 


8. 119  (8), 
repealed 


8. 120, 
re-enacted 


Carleton 
8Chool 
division 
established 

R.S.0. 1970, 
C.425 


Divisional 
board 


(3)  Subsection  8  of  the  said  section  1 19  is  repealed. 

16.  Section    120   of   the  said   Act   is   repealed   and   the   following 
substituted  therefor: 

120.— (1)  On  and  after  the  1st  day  of  January,  1974,  the 
townships  of  Cumberland,  Goulboum,  Gloucester,  March, 
Nepean,  Osgoode,  Rideau  and  West  Carleton  are  a  school 
division  under  Part  IV  of  The  Secondary  Schools  and  Boards 

of  Education  Act. 

(2)  The  Carleton  Board  is  continued  as  the  divisional 
board  of  education  for  such  school  division  and  the  mem- 
bers holding  office  on  the  day  this  Act  comes  into  force 
shall  continue  to  hold  office  until  the  31st  day  of  December, 
1974,  and  until  their  successors  are  elected  and  the  new 
divisional  board  is  organized. 


Elections 


(3)  Elections  for  the  Carleton  Board  shall  be  held  in  tin 
year  1974  and  every  second  year  thereafter  in  accordance 
with  The  Secondary  Schools  and  Boards  of  Education  Act. 


Composition 
of  Board 


(4)  Notwithstanding  The  Secondary  Schools  and  Boards 
of  Education  Act,  the  Carleton  Board  shall  be  composed  of 
twenty  members  elected  in  the  following  manner. 


(a)  sixteen  members  elected  by  a  general  vote  of  the 
public  school  electors  as  follows, 

(i)  seven  members  in  the  Township  of  Nepean, 

(ii)  three  members  in  the  Township  of  Gloucester, 

(iii)  one  member  in  each  of  the  townships  of 
Osgoode,  Cumberland,  March,  West  Carleton, 
Rideau  and  Goulbourn ;  and 

(b)  four    members   elected    by   a   general    vote   of   the 
separate  school  electors  in  the  school  division. 


li&iei^'         ^^'  Sections  121  and  122  of  the  said  Act  are  repealed. 


ss. 
repealed 


Inacted^^^'      ^^'  ^^^  ^^^^  ^^^  ^^  further  amended  by  adding  thereto  the  follow- 
ing Part : 
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PART  VIII-A 

SPECIAL  PROVISIONS 

123a.  This   Part   applies  only   to   the  area   municipalities  a^^|^"o° 
established     by     The    Ottawa-Carleton     Amalgamations    an</ 1973.  c.  93 
Elections  Act,  1973. 

1236.  For  the  purposes  of  this  Part,  "local  municipality"  J^tf^"" 
means  a  local  municipaUty  that  is  amalgamated  with  or  a 
portion  of  which  is  annexed  to  another  local  municipality 
to    constitute    an    area    municipality    under    The    Ottawa- 
Carleton  Amalgamations  and  Elections  Act,  1973. 

123c. — (1)  Every  by-law  of  a  local  municipality  as  itBy-i*w8 
exists  on  the  31st  day  of  December,  1973,  shall  remain 
in  force  in  the  area  of  the  former  local  municipality  on  and 
after  the  1st  day  of  January,  1974,  and  may  be  amended 
or  repealed  by  the  council  of  an  area  municip>ality  as  it 
affects  such  area  municipality. 

(2)  Where  any  local  municipality  has  commenced  pro-  ^<**™ 
cedures  to  enact  a  by-law  which,  prior  to  its  enactment 
requires  the  approval  of  any  minister  of  the  Crown,  any 
provincial  ministry,  the  Municipal  Board  or  any  provincial 
body  or  agency,  and  such  approval  has  not  been  obtained 
prior  to  the  3ist  day  of  December,  1973,  then  the  council 
of  the  successor  area  municipality  to  such  local  municipality 
shall  be  entitled  to  continue  the  procedure  to  finalize 
such  by-law  of  the  local  municipality  in  so  far  as  it  pertains 
to  such  area  municipality  and  the  provisions  of  subsection  1 
apply  mutatis  mutandis  to  any  such  by-law. 

\2M.  Where  any  agreement  has  been  entered  into  by  a^*™®'°*°'" 
local  municipality,   the  appropriate  area  municipality  shall 
on  and  after  the  1st  day  of  January,  1974,  be  deemed  to  stand 
in  the  place  and  stead  of  such  local  municipality. 

123e.  Section  244  of  The  Municipal  Act  does  not  apply  f^g*^- 
to  a  local  municipality  in  the  year  1973.  °ot^  ^  »ppiy 

123/. — (1)  The  Board  of  the   Hydro-Electric  Commission  commiM^on 
of  the  Village  of  Richmond  as  it  exists  on  the  31st  day  of 
December,  1973,  shall,  until  such  date  as  the  Minister  may 
by  order  designate,  continue  and  such  commission  shall  be 
deemed  to  be  a  local  board  of  the  Township  of  Goulboum. 

(2)  The  Hydro-Electric  Commission  of  the  Township  of^j>^Pjy^f 
Gloucester  shall  continue  to  provide  electrical  service  tosei^ceto 
that  portion  of  the  Township  of  Gloucester  annexed  to  the^^^wn8hipof 

'r  L  •        r  n  •  J  Gloucester 

Township  of  Rideau. 
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Membership 
not  to  act 
as  disquali- 
fication 


Existing 
speed  limits 
continued 

R.S.0. 1970, 
C.202 


By-laws  of 
Regional 
Council  and 
area  councils 


Existing 
speed  limits 
continued 


123^.  Membership  on  the  board  referred  to  in  section  123/ 
does  not  act  as  a  disqualification  to  be  elected  as  a  member 
of  the  council  of  the  Township  of  Goulbourn. 

123/f. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the  purposes  of 
section  82  of  The  Highway  Traffic  Act  the  areas  in  the  Regional 
Area  that,  on  the  31st  day  of  December,  1973,  formed  part 
of  a  village  or  township  municipality  shall  be  considered 
to  continue  to  form  part  of  a  village  or  township  munici- 
pahty. 

(2)  Notwithstanding  subsection  1,  the  Regional  Council 
and  the  council  of  each  area  municipality  may  exercise 
any  of  its  powers  under  section  82  of  The  Highway  Traffic 
Act  in  respect  of  highways  under  its  jurisdiction  and  con- 
trol. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  applied,  on  the  31st  day  of  December,  1973,  to  any 
highway  or  portion  thereof  within  the  Regional  Area  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
Regional  Council  or  the  council  of  an  area  municipality 
under  such  section  82  applies  thereto. 


8.124(1),  19. 

amended 


;i)  Subsection  1  of  section  124  of  the  said  Act  is  amended 
by  striking  out  "and  24"  in  the  second  line  and  inserting 
in  heu  thereof  "24  and  46". 


8.  124  (7), 
repealed 


s.  126, 
re-enacted 


(2)  Subsection  7  of  the  said  section  124  is  repealed. 

20.  Section    126  of   the   said   Act   is   rep>ealed  and   the   following 
substituted  therefor: 


Exp^miitures  126.  The    Regional   Corporation    may   make   expenditures 

information  for    the    purposc    of    diffusing    information    respecting    the 

advantages  of  the  Regional  Municipality  as  an  industrial, 
business,  educational,  residential  or  vacation  centre  and  may 
make  annual  grants  for  a  period  not  exceeding  five  years, 
and  upon  the  expiration  of  any  such  period  may  make 
similar  grants  for  a  further  period  not  exceeding  five  years. 

Commence-      21. — (1)  This   Act,   exccpt   sections    1,    2,   5   and    11    comes   into 

ment  ^    '     .  ,        ,        •  »-.  , 

force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  5  and  11  come  into  force  on  the  1st  day  of 
January,  1974. 

22.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Ottawa- 
Carleton  Amendment  Act,  1973  {No.  2). 


Idem 


Short  title 
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BILL  232  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Sudbury  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


E:>^PLANATORY   NOTES 

Section  1.  The  member  of  the  council  of  the  Town  of  Nickel  Centre 
elected  by  general  vote  sits  on  the  Regional  Council ;  the  amendment  excepts 
that  municipality  from  the  requirement  of  electing  its  member  to  the 
Regional  Council  at  the  first  meeting  of  each  new  council. 


Section  2.     The   amendment    brings   the  section    into   line   with    the 
provisions  of  The  Municipal  Conflict  of  Interest  Act.  1972. 


Section  3.  The  amendment  empowers  the  Minister  to  alleviate  any 
hardship  experienced  by  reason  of  the  transfer  of  an  employee's  pension 
rights  and  sick  leave  credits  on  his  being  employetl  by  a  new  municipality 
or  board  following  the  restructuring  brought  about  by  regional  government. 


Section  4.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation;  the  amendment 
authorizes  the  imposition  of  a  special  rate  on  the  area  municipalities  to 
defray  the  operational  costs  of  the  waterworks  system  and  provides  for  the 
manner  in  which  the  area  municipalities  may  raise  the  moneys  chargeable 
to  them. 
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BILL  232  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Sudbury  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,  enacts  as 
follows : 

1.  Subsection   3  of  section   8  of   The  Regional  Municipality  o/"j5<J'^^ 
Sudbury  Act,  1972.  being  chapter  104.  is  amended  by  inserting 

after  "Sudbury"  in  the  third  hne  "and  the  Town  of  Nickel 
Centre". 

2.  Subsection  4  of  section  23  of  the  said  Act  is  amended  by  J|^J,'5ied 
adding  at  the  end  thereof  "but  nothing  in  this  subsection  prevents 

the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  section  2  of  The 
Municipal  Conflict  of  Interest  Act.  1972". 

3.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of  'j^n^g^ 
Ontario,    1972,   chapter    167,   section   3,   is   further   amended 

by  adding  thereto  the  following  subsection : 

(11a)  Where,    under    the    provisions   of    this   section    any  P|°*^o^^ 
employee,   in   the  opinion  of  the   Minister,  experiences  any  *'^^'^'" 
difficulty  or  hardship  with   regard   to   the   transfer  of  any 
pension   rights  or  sick  leave  credits,   the   Minister  may  by 
order   do   anything   necessary   to   remedy  or  alleviate   such 
difficulty  or  hardship. 

4.  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the  \^^j^^^ 
following  subsections : 

(7)  The  Regional  Corporation  may  by  by-law  provide  ^^^*^ 
for  imposing  on  and  collecting  from  any  area  municipality, 
in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  regional  expenditures  for  the 
maintenance,  operation  and  debt  service  of  the  regional 
waterworks  system,  and  if  any  area  municipality  considers 
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itself  aggrieved  by  the   imposition   of  any  rate  under  this 
section,  it  may  appeal  to  the  Municipal  Board. 

(8)  For  the  purpose  of  making  payments  chargeable 
to  the  area  municipality  by  the  Regional  Corporation  in 
respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  area  municipality  itself  were 
proposing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 

5.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972.  chapter  167,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

31.— (1)  On  and  after  the  1st  day  of  January.  1973.  tin 
Regional  Corporation  shall  have  the  sole  responsibility  tm 
the  collection  and  disposal  of  all  sewage,  except  as  pro- 
vided in  subsection  9.  in  the  Regional  Area  and  all  of  the 
provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  special 
Act  relating  to  the  collection  and  disposal  of  such  sewage 
by  an  area  municipality  or  a  local  board  thereof  applv 
mutatis  mutandis  to  the  Regional  Corporation,  except  tin 
power  to  establish  a  public  utilities  commission. 

(2)  On  and  after  the  1st  day  of  January.  1973.  no  area 
municipality  shall  have  or  exercise  any  powers  under  any 
Act  for  the  collection  and  disposal  of  sewage,  except  as 
provided  in  subsection  9. 

(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  9.  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of  the 
collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  is  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  munici- 
pality in  respect  thereof. 

(4)  Where  any  of  the  works  specified  in  subsection  3  are 
owned  by  a  corporation  other  than  a  municipal  corporation, 
the  Regional  Council  may.  as  it  considers  necessary,  enter 
into  any  agreement  with  the  corporation  for  the  use  of  such 
works  in  the  regional  sewage  system. 
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Section  5.  Section  31  is  re-enacted  to  define  more  clearly  the  division 
of  responsibility  for  sewage  collection  and  disposal  between  the  Regional 
Corporation  and  the  area  municipalities;  the  provisions  correspond  to  those 
found  in  the  more  recently  enacted  regional  municipality  Acts. 
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(5)  The    Regional    Council    shall    pay    to    the   corporation  ^^lonai^^^ 
of  any  area  municipality  before  the  due  date  all  amounts  of  liability 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  the  provisions 
of  subsection  3,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  Improvement^-^^^^' 
Act  is  payable  as  the  owners'  share  of  the  local  improve- 
ment work. 

(6)  If  the  Regional   Corporation   fails  to  make  any   pay-D«f*ait 
ment  as  required  by  subsection  5.  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12  per 

cent  per  annum  thereon  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines  from  such  date  until 
payment  is  made. 

(7)  The    Regional    Corporation    may    by    by-law    provide  ^|^*** 
for  imposing  on  and  collecting  from  any  area  municipality. 

in  respx?ct  of  the  whole  of  such  municip>ality  or  any  designated 
part  thereof  from  which  sewage  is  received,  except  as  pro- 
vided for  in  subsection  9,  a  sewage  rate  sufficient  to  pay 
the  whole,  or  such  portion  as  the  by-law  may  sp)ecify,  of 
the  regional  exp)enditures  for  the  maintenance,  opx'ration 
and  debt  service  of  the  regional  sewage  system,  and  if  any 
area  municipality  considers  itself  aggrieved  by  the  imposition 
of  any  rate  under  this  section,  it  may  appeal  to  the  Municipal 
Board. 

(8)  With  resp)ect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or   local   board   thereof  in   the    Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing.    dispx)sing   or   discharging   of   sewage,    except    as 
provided  for  in  subsection  9,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(9)  The    Regional    Corporation    shall    be    responsible    forJi^'J^^g 
undertaking    the    land    drainage    system    including    storm 
sewers  with  respect  to  regional  roads  and  any  surrounding 
lands  which  naturally  drain  into  such  land  drainage  system 

and  may  undertake  a  land  drainage  program  including  storm 
sewers  in  any  part  of  the  Regional  Area  as  the  Regional 
Corporation  deems  necessary,  and  the  area  municip)alities 
shall  be  responsible  for  all  other  land  drainage  systems, 
including  storm  sewers,  within  their  respective  boundaries. 

Assumption 

(10)  Where  the  Regional  Corporation  undertakes  a  program  of  area 
provided    for    in    subsection    9,    the    Regional    Corporation  land  drainage 

systems 
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may    assume    all    or    any    portion    of    the    land    drainage  j 
system,    including   storm    sewers,    of   an    area    municipality,  j 
without  compensation,  and  the  provisions  of  subsections  5 
and  6  shall  apply  thereto,  mutatis  mutandis. 


Raising 
of  money 
by  area 
municipality 


(11)  An  area  municipahty  may, 

{a)  pay    the    amounts    chargeable    to    it    under    sub- 
section 6  out  of  its  general  funds ;  or 


R.S.0. 1970, 
c.  284 


(h)  subject   to   the   approval   of   the   Municipal    Board, 
pass  by-laws  under  section  362  of  The  Municipal  Act  , 
for  imposing  sewer  rates  to  recover  the  whole  or  , 
any    part    of   the   amount    chargeable   to   the   area  ] 
municipality  in   the  same  manner  as  if  the  work  ; 
were  being  or  had  been  constructed,  extended  or  ^ 
improved  by  the  area  municipality,  notwithstand-  \ 
ing  that  in  the  bj-  law  authorizing  the  work  there 
was  no  provision   for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupant- 
of  land  who  derive  or  will  or  may  derive  a  bench t 
from   the  work  a  sewer  rate  sufficient  to  pay  the 
whole   or   a   portion   or   percentage  of   the   capital 
cost  of  the  work ;  or 


(c)  include  the  whole  or  any  part  of  an  amount  char{,'< 
able  to  the  area  municipality  as  part  of  the  C(»-' 
of    an    urban    service    for    the    collection    and    di 
posal  of  sewage  and  land  drainage  chargeable  within 
an  urban  service  area  established  in  the  area  munici- 
pality under  any  general  or  special  Act. 


s.  35. 
amended 


Power  to 
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6.  Section  35  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(Ifl)  Nothing  in  subsection  I  prevents  any  area  munici- 
pality from  acquiring  by  purchase  or  lease  real  property 
for  the  purpose  of  leasing  such  property  to  a  legally 
qualified  medical  practitioner  or  dental  practitioner  on  such 
terms  and  conditions  as  the  council  of  such  area  munici- 
pality may  determine,  and  such  property  may  be  leased 
for  residential,  clinical  or  office  purp)oses  or  a  combina- 
tion thereof. 


8.48(1). 
amended 


7. — (1)  Subsection  1  of  section  48  of  the  said  Act  is  amended 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "5  and  11a". 


s.  48(5)(b), 
re-enacted 
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{2,  Clause  h  of  subsection  5  of  the  said  section  48  is  repeale 
and  the  following  substituted  therefor : 


Section  6.  The  granting  of  aid  in  respect  of  hospitals  and  other 
health  care  facilities  is  a  function  of  the  Regional  Council;  the  amendment 
clarifies  the  fact  that  the  power  of  area  municipalities  to  acquire  land 
for  the  purposes  set  out  in  the  added  subsection  continues. 


Section  7.  The  amendments  modify  the  retirement  provisions  for 
members  of  the  police  force  to  provide  that  policemen  retire  at  sixty 
and  civilian  employees  at  65. 
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Section  8.     The  amendment  corrects  a  reference. 


Section  9.     Self-explanatory. 


Section   10.     Self-explanatory. 


Section   11. — Subsection   1.     The  Regional  Corporation  is  empowered 
to  grant  monetary  aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Subsection  2.     The   amendment   will   enable  continued   by-laws  to  be 
amended  or  repealed  rather  than  simply  repealed. 


Sfxtion  12.  Subsection  1  of  the  new  section  115«  confers  upon  the 
Regional  Council  the  power  to  license  various  trades  and  occupations 
and  removes  such  powers  from  the  councils  of  the  area  municipalities. 
Subsection  2  provides  that  the  power  to  license  a  trade  includes  the 
power  to  prohibit  engaging  in  the  trade  without  a  licence.  Subsection  ,^ 
deals  with  plumbing  inspections  and  the  authority  of  the  Regional  Cor- 
poration and  the  area  municipalities  in  that  regard. 
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(6)  with  the  exception  of  civiHan  employees  and  assist- 
ants, be  retired  on  the  last  day  of  the  month  in 
which  the  member  attains  the  age  of  sixty  years. 

(3)  The  said  section  48  is  amended  by  adding  thereto  the » j^^jj^j^ 
following  subsection : 

(5a)  Every  civilian  employee  and  assistant  of  the  Sudbury  ^j^^'y"^ 
Regional   Police  Force  shall   be  retired  on  the  last  day  of  retirement 
the  month  in  which  he  attains  the  age  of  sixty-five  years. 

8.  Subsection  9  of  section   53  of  the  said   Act   is  amended   by»^),*>^ 
striking  out  "10"  in  the  first  line  and  inserting  in  lieu  thereof 

"12". 

9.  Section  73  of  the  said  Act  is  amended  by  adding  thereto  the^^^^^ 
following  subsection  • 

(3)  No    area    municipality    shall    open    up.    establish    orjMw^^^ 
assume   for  public   us<'  any   highway   which   intersects  ^'thlS^*^' 
or  enters  upon   any   highway  in   the  regional   road  system,  road 
without   the   prior  written   approval   of   the   Regional   Cor- 
poration. 

10.  Section  91  of  the  said  Act  is  amended  by  adding  thereto  the  1^^^^^,^^ 
following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  Mem 
authorized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  repro- 
duced on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer,  the  signature  of  the  treasurer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  other- 
wise mechanically  reproduced. 

11. — (1)  Subsection  1  of  section   115  of  the  said  Act  is  amended  s^Jp^'^i^^ 
hv  striking  out  "and  24"  in  thr  sf-rond  line  and  in^rtin^ 
in  lieu  thereof  "24  and  46". 

(2)  Subsection    8    of    the   said    section    115    is   amended    byl^^/^'^fj^ 
striking  out  "until"  in  the  fourth  line  and  inserting  in 
heu  thereof  "but  may  be  amended  or". 

12.  The   said   Act    is   amended   by   adding   thereto   the   following  l^y^^ 
section : 

115a.— (1)  On   and  after  the   1st   day  of  January,    1974, Application 
paragraphs   75,    126,    127,    128,    135.    136   and    137   of   sub- R |o.  i970. 
section   1   of  section  354.   paragraphs  6,    11,    12,    13  and   14 
of  section  364,  paragraph  8  of  subsection   1   of  section  381 
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R.S.0. 1970, 
c.  284 


Idem 


Deemed 

municipality 

for 

R.S.0. 1970, 
c.  332 


and  paragraphs  3,  5,  8,  9,  10,  12  and  18  of  section  383 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Council  and  no  council  of  an  area  municipality  shall  exercise 
any  powers  referred  to  in  any  such  paragraphs. 

(2)  Section  246  of  The  Municipal  Act  applies  mutatis 
mutandis  to  the  Regional  Corporation. 

(3)  For  the  purposes  of  sections  63  and  64  of  The  Ontarm 
Water  Resources  Act,  the  Regional  Corporation  shall  be 
deemed  to  be  a  county  and  the  area  municipalities  shall  be 
deemed  to  be  the  local  municipalities  that  form  part  of  tlu 
county  for  municipal  purposes  and,  for  the  purposes  of 
sections  62  and  65  of  The  Ontario  Water  Resources  Act, 
the  Regional  Corporation  shall  be  deemed  to  be  a  munici- 
pality. 


Form  2.j?ar  "*'     ^  3.  Paragraph  4  of  Form  2  of  the  said  Act  is  repealed. 


Commence- 
ment 


Idem 


Short  title 


14. — (1)  This  Act,  except  sections  3,  5,  6,  7,  8  and  11,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  5,  6,  7,  8  and   11   shall  be  deemed  to  ha\  r 
come  into  force  on  the  1st  day  of  January,  1973. 

15.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Sudhurv 
Amendment  Act.  1973. 
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Section  13.     The    amendment    removes    part    of    the   declaration    of 
qualification  now  covered  by  Tlu  Municipal  Conflict  of  Interest  Act.  1972. 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Sudbury  Act»  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ExPfcANATORY   NOTES 

Section  1.  The  member  of  the  council  of  the  Town  of  Nickel  Centre 
elected  by  general  vote  sits  on  the  Regional  Council ;  the  amendment  excepts 
that  municipality  from  the  requirement  of  electing  its  member  to  the 
Regional  Council  at  the  first  meeting  of  each  new  council. 


Section  2.     The   amendment   brings   the  section    into   line   with    the 
provisions  of  The  Municipal  Conflict  of  Interest  Act,  1972. 


Section  3.  The  amendment  empowers  the  Minister  to  alleviate  any 
hardship  experienced  by  reason  of  the  transfer  of  an  employee's  pension 
rights  and  sick  leave  credits  on  his  being  employed  by  a  new  municipality 
or  board  following  the  restructuring  brought  about  by  regional  government. 


Section  4.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation ;  the  amendment 
authorizes  the  imposition  of  a  special  rate  on  the  area  municipalities  to 
defray  the  operational  costs  of  the  waterworks  system  and  provides  for  the 
manner  in  which  the  area  municipalities  may  raise  the  moneys  chargeable 
to  them. 
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BILL  232  1973 


An  Act  to  amend  The  Regional  Municipality 
of  Sudbury  Act,  1972 

HKR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
follows : 

1.  Subsection  3  of  section   8  of   The  Regional  Municipality  oJ^J^^^^^ 
Sudbury  Act.  J 972,  being  chapter  104,  is  amended  by  inserting 

after  "Sudbury"  in  the  third  line  "and  the  Town  of  Nickel 
Centre". 

2.  Subsection  4  of  section  23  of  the  said  Act  is  amended  by^J,'*/;^ 
adding  at  the  end  thereof  "but  nothing  in  this  subsection  prevents 

the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  section  2  of  The 
Municipal  Conflict  of  Interest  Act.  1972" . 

3.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of  \^^^^^ 
Ontario,    1972,   chapter    167,   section   3,    is   further  amended 

by  adding  thereto  the  following  subsection : 

(lla)  Where,    under    the    provisions    of    this   section    any  ^|^°j^j 
employee,  in  the  opinion  of  the  Minister,  experiences  any  ■*^*^'* 
difficulty  or  hardship  with   regard  to  the  transfer  of  any 
pension  rights  or  sick  leave  credits,   the   Minister  may  by 
order   do   anything   necessary   to   remedy   or  alleviate   such 
difficulty  or  hardship. 

4.  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the  \^^^^^^ 
following  subsections : 

(7)  The  Regional  Corporation  may  by  by-law  provide  ^|^*** 
for  imposing  on  and  collecting  from  any  area  municipality, 
in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  regional  expenditures  for  the 
maintenance,  operation  and  debt  service  of  the  regional 
waterworks  system,  and  if  any  area  municipality  considers 
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itself  aggrieved  by  the  imposition  of  any  rate  under  thil 
section,  it  may  appeal  to  the  Municipal  Board. 

(8)  For  the  purpose  of  making  payments  chargeable 
to  the  area  municipality  by  the  Regional  Corporation  in 
respect  of  water,  the  area  municipality,  subject  to  the 
approval  of  the  Regional  Corporation,  may  raise  mon(>y 
by  any  method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  area  municipality  itself  were 
proposing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 

5.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  167,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

31. — (1)  On  and  after  the  1st  day  of  January,  1973,  the 
Regional  Cor|X)ration  shall  have  the  sole  responsibility  for 
the  collection  and  disposal  of  all  sewage,  except  as  pro- 
vided in  subsection  9,  in  the  Regional  Area  and  all  of  the 
provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  sp>ecial 
Act  relating  to  the  collection  and  disposal  of  such  sewage 
by  an  area  municipality  or  a  local  board  thereof  apply 
mutatis  mutandis  to  the  Regional  Corporation,  except  the 
power  to  establish  a  public  utilities  commission. 

(2)  On  and  after  the  1st  day  of  January,  1973,  no  area 
municipality  shall  have  or  exercise  any  powers  under  any 
Act  for  the  collection  and  disposal  of  sewage,  except  as 
provided  in  subsection  9. 

(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  9,  and  all  real  and  jjersonal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of  the 
collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  is  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  munici- 
pality in  respect  thereof. 

(4)  Where  any  of  the  works  specified  in  subsection  3  at* 
owned  by  a  corporation  other  than  a  municipal  corporation, 
the  Regional  Council  may,  as  it  considers  necessary,  enter 
into  any  agreement  with  the  corporation  for  the  use  of  such 
works  in  the  regional  sewage  system. 
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Section  5.  Section  31  is  re-enacted  to  define  more  clearly  the  division 
of  responsibility  for  sewage  collection  and  disposal  between  the  Regional 
Corporation  and  the  area  municipalities;  the  provisions  correspond  to  those 
found  in  the  more  recently  enacted  regional  municipality  Acts. 
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(5)  The    Regional    Council    shall    pay    to   the   corporation  ^k^^Jj^^^j 
of  any  area  municipality  before  the  due  date  all  amounts  of  liability 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  the  provisions 
of  subsection  3,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  Improvement^^^^^- 
Act  is  payable  as  the  owners'  share  of  the  local  improve- 
ment work. 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay-D«f»"it 
ment  as  required  by  subsection  5,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12  per 

cent  per  annum  thereon  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines  from  such  date  until 
payment  is  made. 

(7)  The    Regional    Corporation    may    by    by-law    provide  ^J^*** 
for  imposing  on  and  collecting  from  any  area  municipality, 

in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  from  which  sewage  is  received,  except  as  pro- 
vided for  in  subsection  9.  a  sewage  rate  sufficient  to  pay 
the  whole,  or  such  portion  as  the  by-law  may  specify,  of 
the  regional  expenditures  for  the  maintenance,  operation 
and  debt  service  of  the  regional  sewage  system,  and  if  any 
area  municipality  considers  itself  aggrieved  by  the  imposition 
of  any  rate  under  this  section,  it  may  appeal  to  the  Municipal 
Board. 

(8)  With  respect  to  any  agreements  entered  into  by  any  ^*^'^'"®°" 
municipality   or   local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,    disposing   or   discharging   of   sewage,    except    as 
provided  for  in  subsection  9,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(9)  The    Regional    Corporation    shall    be    resp)onsible    forji;^'}^^^ 
undertaking    the    land    drainage    system    including    storm 
sewers  with  respect  to  regional  roads  and  any  surrounding 
lands  which  naturally  drain  into  such  land  drainage  system 

and  may  undertake  a  land  drainage  program  including  storm 
sewers  in  any  part  of  the  Regional  Area  as  the  Regional 
Corporation  deems  necessary,  and  the  area  municipalities 
shall  be  responsible  for  all  other  land  drainage  systems, 
including  storm  sewers,  within  their  respective  boundaries. 

Assumption 

(10)  Where  the  Regional  Corporation  undertakes  a  program  of  ai^^    ^^^ 
provided    for    in    subsection    9,    the    Regional    Corporation  land  drainage 

systems 
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may  assume  all  or  any  portion  of  the  land  drainage 
system,  including  storm  sewers,  of  an  area  municipality, 
without  compensation,  and  the  provisions  of  subsections  5 
and  6  shall  apply  thereto,  mutatis  mutandis. 

(11)  An  area  municipality,  subject  to  the  approval  of 
the  Regional  Corporation,  may, 

(a)  pay  the  amounts  chargeable  to  it  under  sub- 
section 6  out  of  its  general  funds ;  or 

(b)  subject  to  the  approval  of  the  Municipal  Board, 
pass  by-laws  under  section  362  of  The  Municipal  Ad 
for  imposing  sewer  rates  to  recover  the  whole  or 
any  part  of  the  amount  chargeable  to  the  area 
municipality  in  the  same  manner  as  if  the  work 
were  being  or  had  been  constructed,  extended  or 
improved  by  the  area  municipality,  notwithstand- 
ing that  in  the  by-law  authorizing  the  work  there 
was  no  provision  for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupants 
of  land  who  derive  or  will  or  may  derive*  a  benefit 
from  the  work  a  sewer  rate  sufficient  to  pay  the 
whole  or  a  portion  or  percentage  of  the  capital 
cost  of  the  work ;  or 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  the  area  municipality  as  part  of  the  cost 
of  an  urban  service  for  the  collection  and  dis- 
posal of  sewage  and  land  drainage  chargeable  within 
an  urban  service  area  established  in  the  area  munici- 
pality under  any  general  or  sf)ecial  Act. 

6.  Section  35  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  Nothing  in  subsection  1  prevents  any  area  munici- 
pality from  acquiring  by  purchase  or  lease  real  property 
for  the  purpose  of  leasing  such  prop)erty  to  a  legally 
qualified  medical  practitioner  or  dental  practitioner  on  such 
terms  and  conditions  as  the  council  of  such  area  munici- 
pality may  determine,  and  such  property  may  be  leased 
for  residential,  clinical  or  office  purposes  or  a  combina- 
tion thereof. 


8.48(1), 
amended 


7. — (1)  Subsection  1  of  section  48  of  the  said  Act  is  amended 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "5  and  11a". 


8.  48  (5)  (6), 
re-enacted 


(2;  Clause  b  of  subsection  5  of  the  said  section  48  is  repealed 
and  the  following  substituted  therefor : 
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Section  6.  The  granting  of  aid  in  respect  of  hospitals  and  other 
health  care  facilities  is  a  function  of  the  Regional  Council;  the  amendment 
clarifies  the  fact  that  the  power  of  area  municipalities  to  acquire  land 
for  the  purposes  set  out  in  the  added  subsection  continues. 


Section  7.  The  amendments  modify  the  retirement  provisions  for 
members  of  the  police  force  to  provide  that  policemen  retire  at  sixty 
and  civilian  employees  at  65. 
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Section  8.     The  amendment  corrects  a  reference. 


Section  9.     Self-explanatory. 


Section  10.     Self-explanatory. 


Section   11. — Subsection  1.     The  Regional  Corporation  is  empowered 
to  grant  monetary  aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Subsection  2.     The   amendment   will   enable  continued   by-laws  to  be 
amended  or  repealed  rather  than  simply  repealed. 


Section  12.  Subsection  1  of  the  new  section  115a  confers  upon  the 
Regional  Council  the  power  to  license  various  trades  and  occupations 
and  removes  such  powers  from  the  councils  of  the  area  municipalities. 
Subsection  2  provides  that  the  power  to  license  a  trade  includes  the 
power  to  prohibit  engaging  in  the  trade  without  a  licence.  Subsection  3 
deals  with  plumbing  inspections  and  the  authority  of  the  Regional  Cor- 
poration and  the  area  municipalities  in  that  regard.  Subsection  4  empowers 
the  Regional  Corporation  to  license  and  regulate  vendors  of  fluid  milk 
products  and  removes  such  powers  from  the  area  municipalities. 
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(b)  with  the  exception  of  civilian  employees  and  assist- 
ants, be  retired  on  the  last  day  of  the  month  in 
which  the  member  attains  the  age  of  sixty  years. 

(3)  The  said  section  48  is  amended  by  adding  thereto  the  J^^JJ^^jj^jg^ 
following  subsection : 

(5a)  Every  civilian  employee  and  assistant  of  the  Sudbury  ^^JJ^*'^ 
Regional   Police  Force  shall  be  retired  on   the  last  day  of  retirement 
the  month  in  which  he  attains  the  age  of  sixty-five  years. 

8.  Subsection  9  of  section  53  of  the  said   Act   is  amended  by|j^^*'^ 
striking  out  "10"  in  the  first  Hne  and  inserting  in  lieu  thereof 
"12". 

9.  Section  73  of  the  ^id  Act  is  amended  by  adding  thereto  thej^j^^j^ 
following  subsection 

(3)  No    area    municipality    shall    open    up,    establish    orApptwai 

e  11-  1  ■    \  .•!•  L  required  to 

assume  for  public  use  any  highway  which  intersects  with  intersect 

or  enters  upon  any  highway  in  the  regional  road  system,  road 

without    the   prior   written   approval  of   the   Regional   Cor- 
poration. 

10.  Section  91  of  the  said  Act  is  amended  by  adding  thereto  theJ^^J^^^j^ 
following  subsection : 

{5a)  The  signature  of  the  chairman  or  any  other  person  idem 
authorized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  repro- 
duced on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer,  the  signature  of  the  treasurer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  other- 
wise mechanically  reproduced. 

11. — (1)  Subsection  1  of  section  115  of  the  said  Act  is  amended  s^^^s^'^i^ 
by  striking  out  "and  24"  in  the  second  line  and  inserting 
in  lieu  thereof  "24  and  46". 

(2)  Subsection    8   of   the   said    section    115    is   amended    by|J^J,^Jf^ 
striking  out  "until"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "but  may  be  amended  or". 

12.  The   said   Act   is   amended   by   adding   thereto   the   following  ^^^^^ 
section : 

115a. — (1)  On   and  after  the   1st  day  of  January,    1 974,  Application 
paragraphs   75,    126,    127,    128,    135,    136  and    137   of  sub- R so. mo, 
section   1   of  section  354,  paragraphs  6,   11,   12,   13  and   14 
of  section  364,  paragraph  8  of  subsection   1  of  section  381 
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and  paragraphs  3,  5,  8,  9,  10,  12  and  18  of  section  383 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Council  and  no  council  of  an  area  municipality  shaU  exercise 
any  powers  referred  to  in  any  such  paragraphs. 

(2)  Section  246  of  The  Municipal  Act  applies  mutatis 
mutandis  to  the  Regional  Corporation. 

(3)  For  the  purposes  of  sections  63  and  64  of  The  Ontario  \ 
Water  Resources  Act,  the  Regional  Corporation  shall  be 
deemed  to  be  a  county  and  the  area  municipalities  shall  be 
deemed  to  be  the  locsil  municipalities  that  form  part  of  the 
county  for  municipal  purposes  and,  for  the  purposes  of 
sections  62  and  65  of  The  Ontario  Water  Resources  Act, 
the  Regional  Corporation  shall  be  deemed  to  be  a  muni(  i 
pality. 

(4)  For  the  purposes  of  section  19  of  The  Milk  Act,  the 
Regional  Corporation  shall  be  deemed  to  be  a  municipality 
and  no  area  municipality  shall  exercise  any  pwwers  under 
the  said  section. 
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13.  The  said  Act  is  further  amended  by  adding  thereto  the  follow 
ing  section : 

132a. — (1)  The  Regional  Council  may  pass  by-laws  for 
acquiring  land  for  and  establishing,  laying  out  and  im- 
proving and  maintaining  public  parks,  zoological  gardens, 
recreation  areas,  squares,  avenues,  boulevards  and  drives  m 
the  Regional  Area  and  for  exercising  all  or  any  of  the  powers 
that  are  conferred  on  boards  of  park  management  by 
The  Public  Parks  Act. 

(2)  In  addition  to  the  powers  that  may  be  exercised 
under  subsection  1,  the  Regional  Council  has  power  to  let 
from  year  to  year,  or  for  any  time  not  exceeding  ten  years, 
the  right  to  sell,  subject  to  The  Liquor  Licence  Act,  and  the 
regulations  made  thereunder,  spirituous,  fermented  or  in- 
toxicating liquors  within  regional  parks  under  such  regula- 
tions as  the  Regional  Council  may  prescribe. 

(3)  Paragraphs  70  and  71  of  section  352  of  The  Municipal 
Act  apply  mutatis  mutandis  to  the  Regional  Corporation. 

(4)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  The  Parks  Assistance  Act 
and  The  Community  Centres  Act. 

(5)  Where,  under  an  agreement  with  any  conservation 
authority,  lands  vested  in  the  conservation  authority  are 
managed  and  controlled  by  the  Regional  Corporation,  the 
Regional  Corporation  may, 
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Section  13.     The  section  added  empowers  the  Regional  Council  to 
acquire  land  for  public  park,  etc.,  purposes. 
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Section   14.     The    amendment    removes    part    of    the    declaration    of 
qualification  now  covered  by  The  Municipal  Conflict  of  Interest  Act,  1972. 
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(a)  exercise  all  or  ^ny  of  the  powers  conferred  on  it 
-    under  subsection  1  in  respect  of  such  lands ; 

(b)  lay  out,  construct  and  maintain  roads  on  such 
lands  and,  with  the  consent  of  the  area  municipality 
in  which  such  lands,  or  any  part  thereof,  are  situate, 
assume  the  maintenance  of  existing  roads  on  such 
lands,  or  any  part  thereof ; 

(c)  subject  to  The  Highway  Traffic  Act,  regulate  traffic  ^|j^^^™- 
on  such  roads  and  prescribe  the  rate  of  speed  for 
motor  vehicles  driven  on  such  roads  in  accordance 

with   subsection   4  of  section  82  of   The  Highway 
Traffic  Act. 

(6)  The    Regional    Council    may    agree    to    pay    annually  J^^Su""'' 
to  the  area   municipality   in  which   any  land   used   for  the®''***^ 
purposes  set  out  in  subsection   1   is  situate  a  sum  not  ex- 
ceeding the  amount  that  would  have  been  payable  to  the 
municipality  as   taxes   if   the   land   were  not   exempt    from 
taxation.  "^1 

1 4.   Paragraph  4  of  Form  2  of  the  said  Act  is  repealed.  re*^e<^  * 

15. — (1)  This  Act,  except  sections  3,  5.  6.  7,  8  and  11,  comes  intoCom°»«°<^ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  5,  6,  7,  8  and   11  shall  be  deemed  to  have"*™ 
come  into  force  on  the  1st  day  of  January,  1973. 

16.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Sudbury  ^^°^^^^^* 
Amendment  Act,  J 973. 
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An  Act  to  amend  The  Regional  Municipality 
of  Sudbury  Act,  1972 

KR   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts  as 

ws: 


1.  Subsection   3  of  section   8  of   The  Regional  Municipality  o/a,^ended 
Sudbury  Act,  1972,  being  chapter  104.  is  amended  by  inserting 

after  "Sudbury"  in  the  third  line  "and  the  Town  of  Nickel 
Centre". 

2.  Subsection  4  of  section   23  of  the  said  Act  is  amended  by  ||;^{,'J|>;^ 
adding  at  the  end  thereof  "but  nothing  in  this  subsection  prevents 

the  payment  of  any  monev's  under  any  contract  in  respect 
of  which  the  member  has  complied  with  section  2  of  The 
Municipal  Conflict  of  Interest  Act,  1972'. 

3.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of  |^„jg<, 
Ontario,    1972,    chapter    167,    section   3,    is    further   amended 

by  adding  thereto  the  following  subsection : 

(11a)  Where,    under    the    provisions   of    this   section    ^my  p®^^°°jj^ 
employee,   in  the  opinion  of  the  Minister,  experiences  any  sick  leave 
difficulty  or  hardship  with   regard   to   the   transfer  of  any 
pension   rights  or  sick  leave  credits,   the   Minister  may  by 
order  do  anything   necessary   to   remedy   or  alleviate  such 
difficulty  or  hardship. 

4-.  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the  I^Q^e^, 
following  subsections : 

(7)  The  Regional  Corporation  may  by  by-law  provide  ^^*^**' 
for  imposing  on  and  collecting  from  any  area  municipality, 
in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  regional  expenditures  for  the 
maintenance,  operation  and  debt  service  of  the  regional 
waterworks  system,  and  if  any  area  municipality  considers 
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itself  aggrieved  by   the   imposition   of  any  rate  under  this 
section,  it  may  appeal  to  the  Municipal  Board. 

(8)  For  the  purpose  of  making  payments  chargeable 
to  the  area  municipality  by  the  Regional  Corporation  in 
respect  of  water,  the  area  municipality,  subject  to  the 
approval  of  the  Regional  Corporation,  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by  ; 
combination  thereof  as  if  the  area  municipality  itself  w  > 
proposing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 

5.  Section  31  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  167,  section  4,  is  repealed  and  the 
following  substituted  therefor : 

31. — (1)  On  and  after  the  1st  day  of  January,  1973,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  collection  and  disposal  of  all  sewage,  except  as  pro- 
vided in  subsection  9,  in  the  Regional  Area  and  all  of  the 
provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  special 
Act  relating  to  the  collection  and  disposal  of  such  sewage 
by  an  area  municipality  or  a  local  board  thereof  apply 
mutatis  mutandis  to  the  Regional  Corporation,  except  the 
power  to  establish  a  public  utilities  commission. 

(2)  On  and  after  the  1st  day  of  January,  1973,  no  a 
municipality  shall  have  or  exercise  any  powers  under  ; 
Act  for  the  collection  and  disposal  of  sewage,  except 
provided  in  subsection  9. 

(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  9,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of  the 
collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  is  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  munici- 
pality in  respect  thereof. 

(4)  Where  any  of  the  works  specified  in  subsection  3  are 
owned  by  a  corporation  other  than  a  municipal  corporation, 
the  Regional  Council  may,  as  it  considers  necessary,  enter 
into  any  agreement  with  the  corporation  for  the  use  of  such 
works  in  the  regional  sewage  system. 
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(5)  The    Regional    Council   shall    pay   to   the   corporation  R^kJ^^Jj^^jj 
of  any  area  municipality  before  the  due  date  all  amounts  of  liability 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  the  provisions 
of  subsection  3,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  I mprovement  ^^- ^^^' 
Ad  is  payable  as  the  owners'  share  of  the  local  improve- 
ment work. 

(6)  If  the   Regional  Corporation   fails  to  make  any  pay-Def»ait 
ment  as  required  by  subsection  5,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12  per 

cent  per  annum  thereon  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines  from  such  date  until 
payment  is  made. 

(7)  The    Regional    Corporation    may    by    by-law    provide  g^**' 
for  imposing  on  and  collecting  from  any  area  municipality, 

in  respect  of  the  whole  of  sugh  municipality  or  any  designated 
part  thereof  from  which  sewage  is  received,  except  as  pro- 
vided for  in  subsection  9,  a  sewage  rate  sufficient  to  pay 
the  whole,  or  such  portion  as  the  by-law  may  specify,  of 
the  regional  expenditures  for  the  maintenance,  operation 
and  debt  service  of  the  regional  sewage  system,  and  if  any 
area  municipality  considers  itself  aggrieved  by  the  imposition 
of  any  rate  under  this  section,  it  may  appeal  to  the  Municipal 
Board. 

(8)  With  respect  to  any  agreements  entered  into  by  any^«'^™®°'" 
municipality   or  local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,    disposing   or   discharging   of   sewage,    except    as 
provided  for  in  subsection  9,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(9)  The    Regional    Corporation    shall    be    responsible    for  Ji^J^'JJ^g 
undertaking    the    land    drainage    system    including    storm 
sewers  with  resjDect  to  regional  roads  and  any  surrounding 
lands  which  naturally  drain  into  such  land  drainage  system 

and  may  undertake  a  land  drainage  program  including  storm 
sewers  in  any  part  of  the  Regional  Area  as  the  Regional 
Corporation  deems  necessary,  and  the  area  municipalities 
shall  be  responsible  for  all  other  land  drainage  systems, 
including  storm  sewers,  within  their  respective  boundaries. 

Assumption 

(10)  Where  the  Regional  Corporation  undertakes  a  Program  of  ar^ 
provided    for    in    subsection    9,    the    Regional    Corporation  land  drainage 

'  systems 
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may    assume    all    or    any    portion    of    the    land    drain;! 
system,    including   storm    sewers,    of   an   area    municipal! 
without  compensation,  and  the  provisions  of  subsections  ,S 
and  6  shall  apply  thereto,  mutatis  mutandis. 

(11)  An    area    municipality,    subject    to    the    approval 
the  Regional  Corporation,  may, 

(a)  pay    the    amounts    chargeable    to    it    under    sub- 
section 6  out  of  its  general  funds ;  or 

(6)  subject   to   the  approval  of  the   Municipal   Boail, 
pass  by-laws  under  section  362  of  The  Municipal  Act 
for  imposing  sewer  rates  to  recover  the  whole  or 
any   part   of   the   amount   chargeable   to   the   ai 
municipality  in   the  same  manner  as  if  the   work 
were  being  or  had  been  constructed,  extended  nr 
improved  by  the  area  municipality,  notwithstai 
ing  that  in  the  by-law  authorizing  the  work  tlnic 
was  no  provision  for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupants 
of  land  who  derive  or  will  or  may  derive  a  benefit 
from  the  work  a  sewer  rate  sufficient  to  pay   ' 
whole   or   a   portion   or   percentage  of   the  capital 
cost  of  the  work ;  or 

(c)  include  the  whole  or  any  part  of  an  amount  chai 
able  to  the  area  municipality  as  part  of  the  < 
of    an    urban    service    for    the    collection    and    tl.- 
posal  of  sewage  and  land  drainage  chargeable  within 
an  urban  service  area  established  in  the  area  muni(  i- 
pality  under  any  general  or  special  Act. 

6.  Section  35  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  Nothing  in  subsection  1  prevents  any  area  munici- 
pality from  acquiring  by  purchase  or  lease  real  property 
for  the  purpose  of  leasing  such  property  to  a  legally 
qualified  medical  practitioner  or  dental  practitioner  on  siK'h 
terms  and  conditions  as  the  council  of  such  area  mun 
pality  may  determine,  and  such  property  may  be  lea>(ii 
for  residential,  clinical  or  office  purposes  or  a  combina- 
tion thereof. 


8.  48  (1), 
amended 


7. — (1)  Subsection  1  of  section  48  of  the  said  Act  is  amend  <1 
by  striking  out  "2  to  7"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "5  and  Ha". 


8.  48  (5)  (6), 
re-enacted 


(2y  Clause  b  of  subsection  5  of  the  said  section  48  is  repealed 
and  the  following  substituted  therefor : 
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(b)  with  the  exception  of  civihan  employees  and  assist- 
ants, be  retired  on  the  last  day  of  the  month  in 
which  the  member  attains  the  age  of  sixty  years. 

(3)  The  said  section  48  is  amended  by  adding  thereto  thelj^j^^^ 
following  subsection : 

(5a)  Every  civilian  employee  and  assistant  of  the  Sudbury  ^^J'^*^ 
Regional   Police  Force  shall   be  retired  on   the  last   day  of  retirement 
the  month  in  which  he  attains  the  age  of  sixty-five  years. 

H.  Subsection  9  of  section  53  of  the  said   Act   is  amended   t>y|^^*'^ 
striking  out  "10"  in  the  first  line  and  inserting  in  lieu  thereof 
"12". 

9.   Section  73  of  the  said  Act  is  amended  by  adding  thereto  thej^^^-j^^^ 
following  subsection 

(3)  No    area    municipality    shall    open    up,    establish    orAp^orai 
assume   for  public   use  any   highway   which   intersects  with  i^'?™^' 
or  enters  upon  any  highway  in   the  regional   road  system,  ro«i 
without    the   prior   written    approval   of   the    Regional    Cor- 
poration. 

10.  Section  91  of  the  said  Act  is  amended  by  adding  thereto  thej^^-^^^ 
following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  wem 
authorized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  repro- 
duced on  promissory  notes  made  under  this  section  and, 
if  such  promissory  note  is  countersigned  in  writing  by  the 
deputy  treasurer,  the  signature  of  the  treasurer  thereon 
may  be  written,  stamped,  lithographed,  engraved  or  other- 
wise mechanically  reproduced. 

11. — (1)  Subsection  1  of  section   115  of  the  said  Act  is  amended"  i^sni 

1  •!  •  <•        I    />••••        I  11-  1    -  amended 

by  striking  out     and  24     m  trie  •<(•( ond  Iin<-  ;iiid  mscrtuii^ 
in  lieu  thereof  "24  and  46". 

(2)  Subsection   8   of   the   said    section    115    is   amended    by|j^J,^*j^^ 
striking  out  "until"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "but  may  be  amended  or". 

12.  The  said   Act   is  amended   by   adding   thereto   the   following  1^'^^*^^, 
section : 

115a. — (1)  On   and  after  the   1st  day  of  January,    1974,  Application 
paragraphs   75,    126,    127,    128,    135,    136   and    137   of  sub- Rs.o.  1970. 
section    1   of  section  354,  paragraphs  6,    11,    12,   13  and    U'^ 
of  section  364,  paragraph  8  of  subsection   1   of  section  381 
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R.S.0. 1970. 
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Idem 


and  paragraphs  3,  5,  8,  9,  10,  12  and  18  of  section  3S3 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the  Regional 
Council  and  no  council  of  an  area  municipality  shall  exercise 
any  powers  referred  to  in  any  such  paragraphs. 

(2)  Section    246    of    The    Municipal    Act    applies    mutatis 
mutandis  to  the  Regional  Corporation. 


Deemed 

municipality 

for 

R.S.0. 1970, 
C.332 


Deemed 

municipality 

for 

R.S.0. 1970, 

c.  273,  s.  19 


(3)  For  the  purposes  of  sections  63  and  64  of  The  Ontario 
Water  Resources  Act,  the  Regional  Corporation  shall  b»- 
deemed  to  be  a  county  and  the  area  municipalities  shall  i 
deemed  to  be  the  locad  municipalities  that  form  part  of  tlie 
county  for  municipal  purposes  and,  for  the  purposes  of 
sections  62  and  65  of  The  Ontario  Water  Resources  Acl, 
the  Regional  Corporation  shall  be  deemed  to  be  a  munii  i 
pality. 

(4)  For  the  purposes  of  section  19  of  The  Milk  Act,  the 
Regional  Corporation  shall  be  deemed  to  be  a  municipal, 
and  no  area  municipality  shall  exercise  any  powers  undi  r 
the  said  section. 
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13.  The  said  Act  is  further  amended  by  adding  thereto  the  follow 
ing  section : 

132a. — (1)  The  Regional  Council  may  pass  by-laws  f( 
acquiring  land  for  and  establishing,  laying  out  and  imP 
proving  and  maintaining  public  parks,  zoological  gardens, 
recreation  areas,  squares,  avenues,  boulevards  and  drives  in 
the  Regional  Area  and  for  exercising  all  or  any  of  the  powers 
that  are  conferred  on  boards  of  park  management  by 
The  Public  Parks  Act. 

(2)  In  addition  to  the  powers  that  may  be  exercised 
under  subsection  1,  the  Regional  Council  has  power  to  1*  t 
from  year  to  year,  or  for  any  time  not  exceeding  ten  yea 
the  right  to  sell,  subject  to  The  Liquor  Licence  Act,  and  the 
regulations  made  thereunder,  spirituous,  fermented  or  in- 
toxicating liquors  within  regional  parks  under  such  regula- 
tions as  the  Regional  Council  may  prescribe. 

(3)  Paragraphs  70  and  71  of  section  352  of  The  Municipal 
Act  apply  mutatis  mutandis  to  the  Regional  Corporation. 

(4)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  The  Parks  Assistance  Act 
and  The  Community  Centres  Act. 

(5)  Where,  under  an  agreement  with  any  conservation 
authority,  lands  vested  in  the  conservation  authority  are 
managed  and  controlled  by  the  Regional  Corporation,  the 
Regional  Corporation  may, 
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{a)  exercise  all  or  any  of  the  powers  conferred  on  it 
under  subsection  1  in  respect  of  such  lands ; 

(b)  lay  out,  construct  and  maintain  roads  on  such 
lands  and,  with  the  consent  of  the  area  municipality 
in  which  such  lands,  or  any  part  thereof,  are  situate, 
assume  the  maintenance  of  existing  roads  on  such 
lands,  or  any  part  thereof ; 

{c)  subject  to  The  Highway  Traffic  Act.  regulate  traffic  ^Ij^^*''*- 
on  such  roads  and  prescribe  the  rate  of  sp)eed  for 
motor  vehicles  driven  on  such  roads  in  accordance 
with   subsection   4  of  section   82   of   The  Highway 
Traffic  Act. 

(6)  The    Regional    Council    may    agree    to    pay   annually  j^*ii^*°' 
to   the  area   municipality   in   which   any  land   used   for  the°'***®* 
purposes  set  out  in  subsection   1    is  situate  a  sum  not  ex- 
ceeding the  amount   that  would  have  been  payable  to  the 
municipality   as   taxes   if   the   land   were   not   exempt    from 
taxation. 

1 4.   Paragraph  4  of  Form  2  of  the  said  Act  is  repealed.  repeaie</**^  * 

15. — (1)  This  Act,  except  sections  3,  5,  6,  7,  8  and  11,  comes  intoJ|yj["«°^®- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  5,  6,  7,  8  and   11   shall  be  deemed  to  haveWe™ 
come  into  force  on  the  1st  day  of  January,  1973. 

16.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Sudbury  ^^o'^^*^* 
Amendment  Act,  1973. 
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BILL  233  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Corporations  owned  or  controlled  by  a  loan  or  trust  cor- 
poration and  that  finance  construction  are  exempt  from  the  definition 
of  loan  corporation. 


Section  2.     Complementary  to  sections  6  and  7  of  this  Bill. 


Section  3.  The  minimum  number  of  shareholders  of  loan  and  trust 
corporations  is  reduced  from  twenty-five  to  five,  to  acknowledge  that  a 
number  of  such  companies  are  wholly  owned  subsidiaries. 

Section  4. — Subsection  1.     Complementary  to  section  3  of  this  Bill. 


Subsection  2.     The  amendment  provides  that  no  par  value  shares  are 

to  be  issued  for  a  stated  consideration. 


Section  5.  The  incorporation  of  an  Ontario  corporation  to  be 
designated  as  a  mortgage  investment  company  is  provided  for  in  order  to 
have  the  advantage  of  pending  Federal  legislation. 
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ILL  233  1973 


An  Act  to  amend  The  Loan  and 
Trust  Corporations  Act 

_TFIR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

1.  Clause  h  of  section    1    of   The   Loan   and   Trust  Corporations  ^^^'^^^^ 
Act,  being  chapter  254  of  the  Revised  Statutes  of  Ontario, 

1970,  as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  101, 
section  1,  is  further  amended  by  inserting  after  "Act"  in  the 
amendment  of  1972  "a  company  referred  to  in  clause  /  of 
section  152  or  clause  g  of  section  155  and  that  is  controlled 
by  a  loan  corporation  or  a  trust  corporation  in  accordance 
with  the  regulations". 

2.  Subsection  3  of  section  2  of  the  said  Act,  as  re-enacted  by  the"  ^O) 

amended 

Statutes  of  Ontario,  1972,  chapter  101,  section  2,  is  amended 
by  striking  out  "65,  except  sections  24,  26"  and  inserting  in 
lieu  thereof  "656,  except  sections"  in  the  first  line. 

'  3.  Subsection    1    of  section  8  of  the  said   Act   is  amended   by  J^^gnje^, 
striking  out   "twenty-five"   in   the   fourth  line  and  inserting 
in  lieu  thereof  "five". 

4. — (1)  Subsection  3  of  section  9  of  the  said  Act  is  amended  »j*<J^^^ 
by  striking  out   "twenty-five"  in   the  second  and  third 
lines  and  inserting  in  lieu  thereof  "five". 


I 


(2)  The  said   section  9  is  amended   by   adding  thereto   the  8.9. 

,   ,,        .  ,  ^.  -^  amended 

following  subsection : 

(4)  Shares  without  par  value  shall  not  be  allotted  or  issued  po°"i«*era- 
except  for  such  consideration  as  the  by-laws  provide.  value  shares 


5.  The  said   Act   is   amended   by   adding  thereto  the   following  |^a-|7'i. 
sections : 

17a. — (1)  A  loan  corporation  incorporated  and  registered  Mor^age^^ 
under   this   Act   may  apply  by  petition   to   the   Lieutenant  company 
Governor  in  Council  for  an  order  designating  it  as  a  mortgage 
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Not  to  take 
deposits 


Business 
confined 


By-laws  must 
conform 


investment  company  for  the  purpose  of  carrying  on  business 
as  a  mortgage  investment  corporation  within  the  meaning 
of  the  Income  Tax  Act  (Canada)  and  such  order  may  be 
made  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council. 

(2)  Notwithstanding  section  78,  a  loan  corporation  thai 
is  designated  as  a  mortgage  investment  company  shall  not 
borrow  money  on  deposit. 

(3)  A  loan  corporation  that  is  designated  as  a  mortgag| 
investment  company  shall  carry  on  its  undertaking  it 
Ontario  and  the  other  provinces  and  territories  of  Canada 
only. 

(4)  A  loan  corporation  that  is  designated  as  a  mortL 
investment    company    shall    not    commence    business    ;i 
mortgage  investment  company  until  its  by-laws  have  1> 
amended  to  conform  to  the  terms  and  conditions  prescribed 
the  provisions  of  sections   176  to   17/,  and  the  regulations 
and   such   by-laws   have   been   filed   with   and   approved   I)) 
the  Registrar. 


Amendment 

of 

registration 


(5)  Upon  the  making  of  the  order  under  subsection  1  an<j 
the  amendment  and  approval  of  the  by-laws  under  sub- 
section 3,  the  Registrar  shall  amend  the  registration  of  th( 
loan  corporation  kept  under  clause  a  of  subsection  1  ol 
section  120  and  subsection  1  of  section  135. 


Investments 


1973,  c 


Idem 


1973,  c. 


176. — (1)  Notwithstanding  sections  150  and  151  and  sub- 
ject to  subsection  2,  a  loan  corporation  designated  as  a 
mortgage  investment  company  shall  have  and  maintain  at 
least  50  per  cent  of  the  book  value  of  its  assets  in  one  or 
more  of  the  following  forms, 

(a)  investments  in  mortgages  or  hypothecs  on  residential 
property  as  defined  in  the  Residential  Mortgage 
Financing  Act  (Canada)  or  loans  on  the  security 
of  such  property ;  and 

(6)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Registrar. 

(2)  The  total  of, 

(a)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  shares  of  the  capital  stock 
of  companies  at  least  85  per  cent  of  whose  assets 
are  in  the  form  of  residential  property  as  defined 
in  the  Residential  Mortgage  Financing  Act  (Canada) 
and 
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(6)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  real  estate  or  leaseholds 
before  deducting  the  amount  of  any  charges  or  liens 
thereon  but  excluding  real  estate  or  leaseholds 
acquired  by  the  company  by  foreclosure  or  other- 
wise after  default  made  on  a  mortgage,  hypothec 
or  agreement  of  sale  in  respect  thereof, 

shall  not  exceed  25  per  cent  of  the  book  value  of  its  total 
assets. 

17c.— (1)  Notwithstanding  sections  150  and  151.  a  loan  |°^|\'^|^\^ 
corporation  designated  as  a  mortgage  investment  company o""  leaseholds 
may  invest  its  funds  in  real  estate  or  leaseholds  in  Canada 
for  the  production  of  income,  either  alone  or  jointly  with 
any  corporation  incorporated  in  Canada  or  any  person  ad- 
ministering a  trust  governed  by  a  registered  j>ension  plan 
or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  A  ct  (Canada) ,  if.  JgJJ^Y"  *"  ^ 

(a)  a  lease  of  the  real  estate  or  leasehold  is  made  to, 
or  guaranteed  by. 

(i)  the  government,  or  an  agency  of  the  govern- 
ment, of  the  province  in  which  the  real 
estate  or  leasehold  is  situated,  a  munici- 
pality in  that  province  or  an  agency  of  such 
municipality,  or 

(ii)  a  corporation,  the  preferred  shares  or  common 
shares  of  which  are,  at  the  date  of  invest- 
ment, authorized  as  investments  by  clause  e 
or  m  of  subsection   1  of  section   150;  and 

(6)  the  lease  provides  for  a  net  revenue  sufficient  to 
yield  a  reasonable  interest  return  during  the  period 
of  the  lease  and  to  repay  at  least  85  per  cent  of 
the  amount  invested  by  the  company  in  the  real 
estate  or  leasehold  within  the  period  of  the  lease, 
but  not  exceeding  thirty  years  from  the  date  of 
investment, 

and  the  company  may  hold,  maintain,  improve,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  the  real  estate  or  lease- 
hold. 

(2)  A  loan  corporation  designated  as  a  mortgage  invest- ^<*®'° 
ment  company  may  invest  its  funds  in  real  estate  or  lease- 
holds in  Canada  for  the  production  of  income,  either  alone 
or  jointly  with  any  corporation  incorporated  in  Canada  or 
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any  person  administering  a  trust  governed  by  a  registered 
pension  plan  or  deferred  profit  sharing  plan  as  those  plans 
are  defined  in  the  Income  Tax  Act  (Canada),  if  the  real 
estate  or  leasehold  has  produced,  in  each  of  the  three  years 
immediately  preceding  the  date  of  investment,  net  revenue 
in  an  amount  that,  if  continued  in  future  years,  would  be 
sufficient  to  yield  a  reasonable  interest  return  on  the  amount 
invested  in  the  real  estate  or  leasehold  and  to  repay  at 
least  85  per  cent  of  that  amount  within  the  remaining 
economic  lifetime  of  the  improvements  to  the  real  estate  or 
leasehold  but  not  exceeding  forty  years  from  the  date  of 
investment,  and  the  company  may  hold,  maintain,  improM. 
repair,  lease,  sell  or  otherwise  deal  with  or  dispose  of  tlu 
real  estate  or  leasehold.  ~ 


Application 
of  8. 150(1) 


(3)  Clauses  n  and  o  of  subsection  1  of  section  150  do 
not  apply  in  respect  of  a  corporation  to  which  this  section 
applies. 


other 

Investments 
"basket 
clause  " 


\7d. — (1)  A  loan  corporation  designated  as  a  mortgage 
investment  company  may,  subject  to  this  section,  make  in- 
vestments and  loans  not  authorized  by  sections  176,  17( 
and  150,  including  investments  in  real  estate  or  leasehold- 


production 

of  income 


1970-71,  c.  63 

(Can.) 


(2)  Investments  in  real  estate  or  leaseholds  in  Canada 
made  under  subsection  1  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  either  alone  or  jointly 
with  any  corporation  incorporated  in  Canada  or  any  per- 
administering  a  trust  governed  by  a  registered  pension 
plan  or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  Act  (Canada);  and  the  company  may 
hold,  maintain,  improve,  repair,  lease,  sell  or  otherwi^f^ 
deal  with  or  dispose  of  such  real  estate  or  leaseholds. 


Saving 


(3)  This  section  shall  be  deemed  not  to. 


(a)  enlarge  the  authority  conferred  by  section  150  to 
invest  in  mortgages  or  hypothecs  and  to  lend  on  the 
security  of  real  estate  or  leaseholds ;  or 

{b)  affect  the  operation  of  section  157  with  reference 
to  the  maximum  proportion  of  common  shares  and 
total  shares  of  any  corporation  that  may  be  pur- 
chased. 


Limit 
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(4)  Section  151  does  not  apply  in  respect  of  a  company 
to  which  subsection  1  applies  but  the  total  value  of  the 
investments  made  under  subsection  1  and  held  by  the  com- 
pany, excluding  those  that  are  or  at  any  time  since  acquisi- 


I 


tion  have  been  authorized  as  investments  apart  from  that 
subsection,  shall  not  exceed  7  per  cent  of  the  book  value 
of  the  total  assets  of  the  company. 

\7e. — (1)  Notwithstanding  section  83,  the  aggregate  of  the^^'J^*'* 
sums  of  money  borrowed  by  a  loan  corporation  designated  limited 
as  a  mortgage  investment  company  and  outstanding  shall 
not  at  any  time  exceed  five  times  the  excess  of  the  book  value 
of  the  assets  of  the  company  over  its  liabilities,  but  if  at  any 
particular  time  the  book  value  of  the  assets  of  the  company  in 
the  form  of, 

(a)  investments  in  mortgages  or  hypothecs  on  residential 

property    as    defined    in    the    Residential    Mortgage^^^'^-- 
Financing  Ad  (Canada)  or  loans  on  the  security  of 
such  property ;  and 

(6)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of 
Insurance, 

are  less  than  two-thirds  of  the  book  value  of  the  assets  of 
the  company,  the  aggregate  of  the  sums  of  money  borrowed 
by  the  company  and  outstanding  shall  not  at  that  time 
exceed  three  times  the  excess  of  the  book  value  of  the  assets 
of  the  company  over  its  liabilities. 

(2)  For  the  purpose  of  subsection  1,  the  principal  amount  *^'"P""°* 
of  any  charges  or  liens  on  the  real  estate  or  leaseholds  remain-  borrowed 
ing  unpaid  shall  be  included  in  the  computation  of  the  sums 
of  money  borrowed  by  the  corporation. 

17/. — (1)  A    loan    corporation    designated    as   a    mortgage  L*Q"i*ity 
investment   company   shall   so   manage   its   affairs   that   the 
aggregate  of, 

(a)  all  repayments  of  principal  on  mortgages  or  hypothecs 
held  by  it  and  reasonably  expected  to  be  received 
within  the  year; 

(b)  amounts  maturing  on  its  other  investments  within 
the  year; 

{c)  such  amount  of  credit  from  chartered  banks  in 
Canada  as  is  acquired  in  accordance  with  conditions 
imposed  by  the  Superintendent  of  Insurance;  and 

(d)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of  Insur- 
ance, 
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shall  at  all  times  be  equal  to  or  in  excess  of  the  aggregate 
of  the  sum  of  all  mortgage  commitments  made  by  it  and 
falling  due  within  the  year  and  the  amount  of  all  debt 
instruments  issued  by  it  and  maturing  within  the  year. 


Meaning  of 
"within  the 
year" 


(2)  In  this  section,  the  expression  "within  the  year"  means 
the  twelve-month  j)eriod  following  the  month  in  which  the 
calculation  is  made. 


Shares  are 
eligible 
investment 
R.S.0. 1970, 
C.224 


Regulations 


B.24, 
re-enacted 


17g.  Notwithstanding  any  provision  of  The  Insurance  Act 
or  this  Act,  the  shares,  debentures  and  other  evidences  of 
indebtedness  of  a  mortgage  investment  company  are  an 
eligible  investment  for  the  funds  of  insurance  companies, 
trust  companies  and  other  loan  companies  governed  respective  1  \ 
by  those  Acts,  subject  to  the  provisions  of  the  Acts  governing 
those  companies  respecting, 

(a)  the  proportion  of  the  funds  of  those  companies  that 
may  be  invested  at  any  one  time  in  the  common 
shares  of  corporations;  and 

(6)  the  proportion  of  the  shares  of  any  corporation  that 
may  be  purchased  by  those  companies. 

\7h.  The  Lieutenant  Governor  in  Gjuncil  may  make  n. 
lations  with  respect  to  loan  corporations  designated  as  mort 
gage  investment  companies, 

{a)  prescribing  limitations  on  their  dealings  with  com- 
panies providing  investment  advice  or  management 
services ; 

(6)  prescribing  limitations  and  restrictions  with  respect 
to  their  purchase  or  acquisition  of  assets  from  or 
sale  of  assets  to  their  directors,  officers  or  sha 
holders ; 

(c)  providing  for  their  redesignation  as  loan  corporations. 

6.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Interpre- 
tation 


24.  In  this  section  and  in  sections  246  to  24;^, 


(a)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

(b)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(c)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy ; 
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Section  6.  The  provisions  in  The  Corporations  Act  with  respect  to 
proxy  solicitations,  now  adopted  by  reference,  are  re-enacted  in  the  Act 
to  create  a  self-contained  Act  for  convenience  of  use. 
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(d)  "informationi:ircular"  means  the  circular  referred  to 
in  subsection  1  of  section  24c; 

{e)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  p)erson  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders ; 

(/)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 

other  communication  to  a  shareholder  under 

circumstances  reasonably  calculated  to  result  in 

the  procurement,  withholding  or  revocation  of 

a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  pursuant  to  section  246, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy. 

24a. — (1)  Every  shareholder  of  a  corporation,  including  aPro'^'es 
shareholder  that  is  a  company,  entitled  to  vote  at  a  meeting 
of  shareholders  may  by  means  of  a  proxy  appoint  a  person, 
who  need  not  be  a  shareholder,  as  his  nominee  to  attend 
and  act  at  the  meeting  in  the  manner,  to  the  extent  and  with 
the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his  Execution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  com-  termination 
pany,  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  Contents 
section  24e,  a  proxy  shall  contain  the  date  thereof  and  the 
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appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  resjject 
of  which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 
the  shares  of  the  provincial  corporation  are  listed  on  a  stock 
exchange  or  a  restriction  or  limitation  as  to  the  number  of 
shares  in  respect  of  which  the  proxy  is  given. 


Revocation 


(4)  In  addition  to  revocation  in  any  other  manner  permitted 
by  law,  a  proxy  may  be  revoked  by  instrument  in  writing,' 
executed  by  the  shareholder  or  by  his  attorney  authorized 
in  writing  or,  if  the  shareholder  is  a  company,  under  its 
corporate  seal  or  by  an  officer  or  attorney  thereof  duly 
authorized,  and  -deposited  either  at  the  head  office  of  the 
corporation  at  any  time  up  to  and  including  the  last  business 
day  preceding  the  day  of  the  meeting,  or  any  adjournment 
thereof,  at  which  the  proxy  is  to  be  used  or  with  the  chair- 
man of  such  meeting  on  the  day  of  the  meeting,  or  adjourn- 
ment thereof,  and  upon  either  of  such  deposits  the  proxy  is 
revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preced 
ing  any  meeting  or  adjourned  meeting  of  shareholders  befon 
which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  provincial  corporation  or  an  agent  thereof, 
and  any  period  of  time  so  fixed  shall  be  specified  in  the  notic< 
calling  the  meeting  or  in  the  information  circular  relating; 
thereto. 


Mandatory 
solicitation 
of  proxies 


246. — (1)  Subject  to  section  2Ad,  the  management  of  a 
corporation  shall,  concurrently  with  or  prior  to  giving  notict 
of  a  meeting  of  shareholders  of  the  corporation,  send  by 
prepaid  mail  to  each  shareholder  who  is  entitled  to  vote  at 
such  meeting  at  his  last  address  as  shown  on  the  books  of 
the  corporation  a  form  of  proxy  for  use  at  such  meeting 
that  complies  with  section  2\e. 


Offence 


(2)  If  the  management  of  a  provincial  corporation  fails  to 
comply  with  subsection  1,  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000,  and  every  director  or  officer  of  the  cor- 
poration who  authorized,  permitted  or  acquiesced  in  such 
failure  is  also  guilty  of  an  offence  and  on  summary  conviction 
is  hable  to  a  like  fine. 


Information 

circular 


24c. — (1)  Subject  to  subsection  2  and  section  2^,  no  person 
shall  solicit  proxies  unless, 
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(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  corporation 
whose  proxy  is  solicited  at  his  last  address  as  shown 
on  the  books  of  the  corporation;  or 

(6)  in  the  case  of  any  other  solicitation,  the  f)erson 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  dehvers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  1  does  not  apply  to,  ?^te1 

does  not 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of*''^'' 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen,  two  or  more  persons  who  are 
the  joint  registered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder: 

(6)  any  sohcitation  by  a  person  made  under  section  80 

of  The  Securities  y4c/ ;  and  JfjO  ^^^o- 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  A  person  who  fails  to  comply  with  subsection  1  is  guilty  offe°c« 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

not  more  than  $1,000,  and,  where  such  person  is  a  corporation, 
every  director  or  officer  of  such  corporation  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine. 

(4)  A  person  who  effects  a  solicitation  that  is  subject  to '<*«'" 
this  section  by  means  of  a  form  of  proxy,  information  circular 

or  other  communication  that  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact  necessary  in 
order  to  make  any  statement  contained  therein  not  misleading 
in  the  light  of  the  circumstances  in  which  it  was  made  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000,  and,  where  such  person  is  a  com- 
pany, every  director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine. 

(5)  No  person  is  guilty  of  an  offence  under  subsection  4  in  saving 
respect  of  any  untrue  statement  of  a  material  fact  or  omission 
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to  state  a  material  fact  in  a  form  of  proxy  or  information 
circular,  if  the  untruth  of  such  statement  or  the  fact  of  such 
omission  was  not  known  to  the  person  who  effected  the 
solicitation  and  in  the  exercise  of  reasonable  diligence  could 
not  have  been  known  to  such  person. 


Where 
s.  246  and 
8.24c(l), 
do  not  apply 


24d. — (1)  Section  246  and  subsection  1  of  section  24f  do  not 
apply  to  a  corporation  that  has  fewer  than  fifteen  shareholders, 
two  or  more  persons  who  are  the  joint  registered  owners  of  on* 
or  more  shares  being  counted  as  one  shareholder. 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  person,  the  Com- 
mission may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  th< 
Commission  to  be  just  and  exjjedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  section  246 
or  of  subsection  1  of  section  24c. 


Hearing  of 
Commission 
R.S.0. 1970, 
c.  426 


Appeal 

from 

Commission 


(3)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible, 
to  hearings  of  the  Commission  under  this  section. 

(4)  Any  person  who  feels  aggrieved  by  a  decision  of  th' 
Commission  under  this  section  may  appeal  the  decision  t< 
the  Supreme  Court,  and  subsections  2  to  6  of  section  29  ol 
The  Securities  Act  apply  to  the  app>eal. 


Special  form 
of proxy 


24^.  Where  section  246  or  24c  is  applicable  to  a  solicita- 
tion of  proxies, 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or 
not  the  proxy  is  solicited  by  or  on  behalf  of  thi- 
management  of  the  corporation ;  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(6)  the  form  of  proxy  shall  provide  means  whereby 
the  person  whose  proxy  is  solicited  is  afforded  an 
opportunity  to  specify  that  the  shares  registered 
in  his  name  shall  be  voted  by  the  nominee  in  favour 
of  or  against,  in  accordance  with  such  person's 
choice,  each  matter  or  group  of  related  matters 
identified  therein  or  in  the  information  circular  as 
intended  to  be  acted  upon,  other  than  the  election 
of  directors  and  the  appointment  of  auditors,  pro- 
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vided  that  a  proxy  may  confer  discretionary  authority 
with  respect  to  matters  as  to  which  a  choice  is 
not  so  specified  by  such  means  if  the  form  of  proxy 
or  the  information  circular  states  in  bold-face 
type  how  it  is  intended  to  vote  the  shares  repre- 
sented by  the  proxy  in  each  such  case ; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  identified 
in  the  notice  of  meeting,  or 

(ii)  other  matters  which  may  properly  come 
before  the  meeting, 

provided  that, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reason- 
able time  prior  to  the  time  the  solicitation 
is  made  that  any  such  amendments,  variations 
or  other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary 
authority ; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named  in 
the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meet- 
ing specified  in  the  notice  of  meeting  or  any 
adjournment  thereof ; 

(e)  the  information  circular  or  form  of  proxy  shall 
state  that  the  shares  represented  by  the  proxy  will 
be  voted  and  that,  where  the  p)erson  whose  proxy 
is  solicited  specifies  a  choice  with  respect  to  any 
matter  to  be  acted  upon  under  clause  h,  the  shares 
shall,  subject  to  section  24/,  be  voted  in  accordance 
with  the  specifications  so  made ; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate    in    bold-face    type    that    the    shareholder 
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has  the  right  to  appoint  a  person  to  attend  and 
act  for  him  and  on  his  behalf  at  the  meeting 
other  than  the  person,  if  any,  designated  in  the 
form  of  proxy,  and  shall  contain  instructions  as  to 
the  manner  in  which  the  shareholder  may  exercise 
such  right ;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form 
of  proxy  some  other  person  as  his  nominee  for  the 
purp)ose  of  subsection  1  of  section  24a. 


Where  vote 
by  ballot  not 
required 


24/.  If  the  aggregate  number  of  shares  represented  at  a 
meeting  by  proxies  required  to  be  voted  for  or  against  a 
particular  matter  or  group  of  matters  carries,  to  the  knowledge 
of  the  chairman  of  the  meeting,  less  than  5  per  cent  of  the 
voting  rights  attached  to  the  shares  entitled  to  vote  and 
represented  at  the  meeting,  the  chairman  of  the  meeting 
has  the  right  not  to  conduct  a  vote  by  way  of  ballot  on  any 
such  matter  or  group  of  matters  unless  a  poll  is  demanded 
at  the  meeting. 


Regulations 
re  contents 
of  informa- 
tion circular 


24^.  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  respecting  the  form  and  content  of  an  informa- 
tion circular  as  he  considers  necessary  or  appropriate  in 
the  public  interest. 


s.  26, 
re-enacted 


7.  Section  26  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Interpre- 
tation 


26. — (1)  In  this  section  and  in  sections  26a  to  26/, 


R.S.0. 1970, 
c.89 


(a)  "affiliate"  means  an  affiliated  company  within  the 
meaning  of  subsection  3  of  section  107  of  The  Cor- 
porations Act; 


{b)  "associate",   where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 

(ii)  any  trust  or  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or  in 
similar  capacity,  or 
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Section  7.  The  provisions  in  Tht  Corporations  Ad  with  respect  to 
insider  trading  reports,  now  adopted  by  reference,  are  re-enacted  in  the 
Act  to  create  a  self-contained  Act  for  convenience  of  use. 
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(iii)  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who  in  any  such  case, 
has  the  same  home  as  such  person ; 

(c)  "capital  security"  means  any  share  of  any  class 
of  shares  of  a  company  or  any  bond,  debenture, 
note  or  other  obligation  of  a  company,  whether 
secured  or  unsecured ; 

(d)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

{e)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  company  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 

(g)  "insider"  or  "insider  of  a  company"  means. 

(i)  any  director  or  senior  officer  of  a  company 
that  has  fifteen  or  more  shareholders,  two  or 
more  persons  who  are  the  joint  registered 
owners  of  one  or  more  shares  being  counted 
as  one  shareholder, 

(ii)  any  person  who  beneficially  owns,  directly 
or  indirectly,  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 
provided  that  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter  there  shall  be  ex- 
cluded any  equity  shares  that  have  been 
acquired  by  him  as  underwriter  in  the  course 
of  distribution  to  the  public  of  such  shares, 
but  such  exclusion  ceases  to  have  effect  on 
completion  or  cessation  of  the  distribution 
to  the  public  by  him,  or 

(iii)  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding; 

(A)  "senior  officer"  means, 
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R.S.0. 1970, 
c.  426 


Idem 


Report 


(i)  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  company  or  any  other 
individual  who  performs  functions  for  the 
company  similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

(ii)  each  of  the  five  highest  paid  employees  of  a 
company,  including  any  individual  referred  to 
in  subclause  i ; 

(i)  "underwriter"  has  the  same  meaning  as  in  The 
Securities  Act. 

(2)  For  the  purposes  of  this  section  and  sections  26a  to  • 
26/,  , 

(a)  every  director  or  senior  officer  of  a  company  that  ' 
is  itself  an  insider  of  another  company  shall  be  ' 
deemed  to  be  an  insider  of  such  other  company;      ; 

(6)  an  individual  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  a  company  i 
controlled  by  him  or  by  an  affiliate  of  such  com-  i 
pany ;  ; 

(c)  a   company   shall   be   deemed   to   own   beneficially 
capital  securities  beneficially  owned  by  its  affiliates; ,; 
and 

{d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  with  respect  to  a 
capital  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  capital  security  to 
which  such  transferable  option  relates. 

26a. — (1)  A  person  who  becomes  an  insider  of  a  cor- 
poration shall,  within  ten  days  after  the  end  of  the  month 
in  which  tie  becomes  an  insider,  file  with  the  Commission 
a  report,  as  of  the  day  on  which  he  became  an  insidn , 
of  his  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation. 


Idem 


(2)  If  a  person  who  is  an  insider  of  a  corporation,  but 
has  no  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation, 
acquires  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  any  such  securities,  he  shall,  within  ten 
days  after  the  end  of  the  month  in  which  he  acquired 
such  direct  or  indirect  beneficial  ownership  or  such  control 
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or  direction,  file  with  the  Commission  a  report,  as  of  the 
date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  capital  securities 
of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  ^^^^^jij^^ 
under  this  section  or  any  predecessor  thereof  and  whose  changes 
direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  capital  securities  of  the  corporation  changes 
from  that  shown  or  required  to  be  shown  in  such  report 
or  in  the  last  report  filed  by  him  under  this  subsection 
shall,  within  ten  days  following  the  end  of  the  month  in 
which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  his  control  or  direction  over 
capital  securities  of  the  corporation  at  the  end  of  such 
month  and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each  trans- 
action as  may  be  required  by  the  regulations  made  under 
section  26/. 

266. — (1)  All    reports    filed    with    the    Commission    under  ^"^^ 
section   26a   or   any   predecessor   thereof  shall   be   open   to'nspected 
public   inspection   at   the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  aPu^u^uon 
monthly  periodical  for  distribution  to  the  public  on  payment  tion 

coiit>&iii6o  in 

of  a  reasonable   fee   therefor  the   information   contained  in  reports 
the  reports  so  filed. 

26f. — (1)  Every  person  who  is  required  to  file  a  report  o*'«"<^« 
under  section  26a  or  any  predecessor  thereof  and  who 
fails  so  to  do  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  like  fine. 

(2)  Every  person  who  files  a  report  under  section  26a  ^<*®'" 
or  any  predecessor  thereof  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  a  material  fact 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,  and,  where  such  person 
is  a  company,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  filing  of 
such  false  or  misleading  report  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  hke  fine. 
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Saving 


(3)  No  person  is  guilty  of  an  offence  under  subsection  2 
if  he  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  report  was  false  or 
misleading  by  reason  of  the  misstatement  or  omission  of  a 
material  fact. 


Consent 
to  prosecute 


(4)  No    prosecution    shall    be    brought    under    subsection 
1  or  2  without  the  consent  of  the  Commission. 


Liability 
of  insiders 


26^. — (1)  Every  insider  of  a  corporation  or  associate  <m 
affiliate  of  such  insider,  who.  in  connection  with  a  tran> 
action  relating  to  the  capital  securities  of  the  corporation, 
makes  use  of  any  specific  confidential  information  for  his 
own  benefit  or  advantage  that,  if  generally  known,  might 
reasonably  be.  expected  to  affect  materially  the  value 
of  such  securities,  is  liable  to  compensate  any  person 
for  any  direct  loss  suffered  by  such  person  as  a  result  of 
such  transaction,  unless  such  information  was  known  or 
ought  reasonably  to  have  been  known  to  such  person  at 
the  time  of  such  transaction,  and  is  also  accountable  to 
the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the  case 
may  be,  as  a  result  of  such  transaction. 


Limitation 
period 


(2)  An  action  to  enforce  any  right  created  by  subsection 
1  may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause 
of  action. 


Order  to 

commence 

action 


26^. — (1)  Upon  application  by  any  f)erson  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section 
26<^  or  is  at  the  time  of  the  application  an  owner  of 
capital  securities  of  the  corporation,  a  judge  of  the  High 
Court  designated  by  the  Chief  Justice  of  the  High  Court 
may,  if  satisfied  that, 


(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  ltd;  and 
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(6)  either, 


(i)  the  corporation  has  refused  or  failed  to  com- 
mence an  action  under  section  26d  within 
sixty  days  after  receipt  of  a  written  reque^^t 
from  such  person  so  to  do,  or 


(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  26d, 


Section  8.  The  amount  of  qualifying  shares  required  to  be  held 
by  a  director  is  amended  to  increase  the  amount  to  be  paid  up  from  $500  to 
$1,000  and  to  provide  an  alternative  of  shares  having  a  value  of  at  least 
$2,500. 


Section  9.     The  amendment  authorizes  no  par  value  shares  for  a  cor- 
poration that  has  been  registered  for  over  five  years. 
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make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  judge  seems  fit,  requiring  the  Com- 
mission to  commence  or  continue  an  action  in  the  name  of 
and  on  behalf  of  the  corporation  to  enforce  the  habihty 
created  by  section  26d. 

(2)  The  corporation  and   the  Commission   shall   be  given  corporation 
notice  of  any  application  under  subsection  1  and  shall  have  and o.s.c. 
the  right  to  appear  and  be  heard  thereon. 

(3)  Every  order  made  under  subsection   1   shall  provide  0"*«r^o 
that  the  corporation  shall  co-operate  fully  with   the  Com-  corporation 
mission   in   the   institution   and   prosecution   of  such   action 

and  shall  make  available  to  the  Commission  all  books, 
records,  documents  and  other  material  or  information  known 
to  the  corporation  or  reasonably  ascertainable  by  the 
corporation  relevant  to  such  action. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1 . 

26/.  The  Lieutenant  Governor  in  Council  may  make  regula-  R«Kai*tion8 
tions, 

(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  section  26a ; 

(6)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
sections  26  to  26«. 


8.  Subsection  2  of  section  35  of  the  said  Act,  as  amended  byj^^^^_^ 
the    Statutes    of    Ontario,    1971,    chapter    98,    section    4,    is 
repealed  and  the  following  substituted  therefor : 

(2)  No  f)erson  is  qualified  to  be  a  director  unless  he  is  ofQ^*^^^*- 
the    full    age    of    eighteen    years    and    he    is    a    shareholder  directors 
holding,    in    his    own    right,    shares    of    the    corporation    in 
respect  of  which,  either, 

(a)  at  least  $  1 ,000  has  been  paid  in ;  or 

{b)  at   the   time   of   purchase  had   a   market   value  of 
'  at  least  $2,500. 

and  he  is  not  in  arrears  in  respect  of  any  call  thereon. 

0.  Subsections    1,   2   and   3   of  section   65   of  the   said   Act   are^^^i-^?-^ 
repealed  and  the  followmg  substituted  therefor : 
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Increase  or 
decrease  of 
capital 


(1)  The  directors  of  a  corporation  may  by  by-law  provide 
for  the  increase  or  decrease  of  its  capital  and,  where  the 
corporation  has  been  registered  under  this  Act  for  a  continuous 
period  of  five  years,  for  the  increase  of  its  capital  by 
authorizing  no  par  value  shares. 


Contents  of 
by-law 


(2)  The  by-laws  shall  state  the  number,  class  and  par 
value  of  shares  with  par  value  and  for  shares  without  par 
value  the  stated  amount  as  consideration  for  which  such 
shares  might  be  issued,  by  which  the  capital  is  so  increased 
or  decreased. 


Conversion 


(3)  The  directors  may  by  by-law  provide  upon  the  terms 
therein  stated  for  the  conversion  of  partly  paid-up  shares 
into  paid-up  shares,  for  subdividing  shares,  altering  the 
par  value  of  shares,  and  subject  to  section  65a  for  the 
conversion  of  its  shares. 


ss.  65a,  65ft, 
enacted 


10.  The   said    Act    is    further    amended    by   adding    thereto   the 
following  sections : 


Conversion  of 
par  shares  to 
par  shares 


65a. — (1)  TTie  by-laws  of  a  corporation  may  provide  for 
the  conversion  of  shares  with  par  value  into  other  shares 
with  par  value  provided  that  the  aggregate  par  value  of  the 
shares  being  converted  is  equal  to  the  aggregate  par  value 
of  the  shares  into  which  they  are  converted. 


Par  shares  to 
no  par  shares 


•(2)  Where,  in  accordance  with  the  by-laws,  shares  with 
par  value  are  converted  into  shares  without  par  value  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 


No  par  shares 
to  par  shares 


(3)  Where  the  by-laws  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  sharesi 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the; 
conversion. 


Issued  capital ; 
par  value 
shares  how 
expressed 


656. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
currency,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class 
multiplied  by  the  par  value  thereof  less  such  decreases  ir 
the  issued  capital  as  from  time  to  time  have  been  effected, 
by  the  corporation  in  accordance  with  this  Act. 


No  par  value 
shares  how 
expressed 


(2)  Where   the   shares   of  a   corporation   are  without   pai 
value   or   where    part    of    the   shares   of   a   corporation   art 
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Section   10.     The   amendment    provides   for   the   method   of   creating 
no  par  value  shares  as  well  as  the  manner  of  expressing  issued  shares. 
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Section  11.  The  amendment  requires  loan  and  trust  corporations  to 
furnish  shareholders  lists  for  purposes  of  the  corporation  in  the  same  manner 
as  provided  under  The  Business  Corporations  Act. 
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with  par  value  and  p>art  are  without  par  value,  its  issued 
capital  shall  be  expressed  in  Canadian  currency,  and  in 
an  amount  equal  to  the  total  of  the  products  of  the 
number  of  issued  shares  of  each  class  unth  par  value 
multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by- 
law of  the  corporation  may  be  transferred  thereto  and  less 
such  decreases  in  the  issued  capital  as  from  time  to  time 
have  been  effected  by  the  corporation  in  accordance  with 
this  Act. 

I  1 .  The   said    Act    is    further    amended    by   adding   thereto    the  1^^^ 
following  section : 

66a. — (1)  Any    person,    upon    payment    of    a    reasonable  ^^^J^*»j'^^ 
charge  therefor  and  upon  filing  with  the  corporation  or  its  to  be 

°      ,__,./,  .  ,  .         r  furnlalied 

agent  the  alndavit  referred  to  m  subsection  2,  may  require 
a  corporation,  or  its  transfer  agent  to  furnish  within  ten  days 
from  the  filing  of  the  affidavit  a  list  setting  out  the  names 
alphabetically  arranged  of  all  persons  who  are  shareholders 
of  the  corporation,  the  number  of  shares  owned  by  each 
such  person  and  the  address  of  each  such  person  as  shown 
on  the  records  of  the  corporation  made  up  to  a  date  not 
more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  »ffldam 
by  the  applicant  and  shall  be  in  the  following  form: 

FORM  OF  AFFIDAVIT 

Province  of  Ontario  In  the  Matter  of 

County  of  (Insert  name  of  corporation) 


I of  the of 

in  the of 


make  oath  and  say : 

(Where   the   applicant    is   a   body   corporate,   indicate   office   and 
authority  of  deponent). 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above-named 
corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected  with 
the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained  therein 
will  be  used  only  for  purposes  connected  with  the  above-named 
corporation. 

Sworn,  etc. 
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Idem,  where 
applicant 
a  body 
corporate 


Use 
of  list 


(3)  Where  the  applicant  is  a  body  corporate,  the  affida\  it 
shall  be  made  by  the  president  or  other  officer  authorized 
by    resolution    of    the    board    of    directors    of    the    b 
corporate. 


(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shan 
holders  of  a  corporation  obtained  under  this  section, 


I 


(a)  for  the  purpx)se  of  delivering  or  sending  to  all    •• 
any  of  the  shareholders  advertising  or  other  prii 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation ;  or 

{b)  for  any  purpose  not  connected  with  the  corporation 


Furnishing 
list 


(5)  Every    corporation    or    transfer    agent    shall    furnish 
a  list  in  accordance  with  subsection  1  when  so  required. 


Purposes 

connected 

with 

corporation 

defined 


(6)  Purposes  connected  with  the  corp)oration  include  an 
effort  to  influence  the  voting  of  shareholders  at  any  meetiij 
thereof,  any  offer  to  acquire  shares  in  the  corpn^ration  oi 
any  effort  to  effect  an  amalgamation  or  reorganization. 


8.106(1), 
re-enacted 


Power  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


12.  Subsection   1  of  section   106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Any   registered    loan    corporation    may    unite,    nwr"" 
amalgamate   and   consolidate   its   stock,   property,   busi 
and    franchises    with    those    of    any    loan    corporation    or, 
subject  to  subsection  3  of  section   116,  with  those  of  any 
trust  company  in  Canada,  or  may  purchase  the  assets  ol 
any  other  loan  corporation  in  Canada,  or  may  sell  its  a-    "^ 
to    any    registered    corporation,    and    for    the    purpose 
carrying    out    such    purchase    or    sale    the    purchasing    cor- 
poration   shall    assume    the    liabilities    of    the    vendor    cor- 
poration, and  may  enter  into  such   bond  or  agreement  ol 
indemnity  with  the  corporation  or  the  individual  sharehol' 
thereof,  or  both,  as  may  be  necessary,  and  the  corporal  i 
may  enter  into  the  contracts  and  agreements  necessary  tc 
such   union,    merger,   amalgamation,    consolidation,    sale  or 
purchase. 


s.  107  (3), 
amended 


13.  Subsection  3  of  section   107  of  the  said  Act  is  amended  by 
inserting  after  "par  value"  in  the  sixth  hne  "if  any". 


s.  116  (2, 3), 
re-enacted 


Power  of 
trust 

companies  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


14.  Subsections    2    and    3    of    section    116    of    the    said    Act    are 
repealed  and  the  following  substituted  therefor : 

(2)  Any  registered  trust  company  may  unite,  merge, 
amalgamate  and  consolidate  its  stock,  property,  business 
and  franchises  with  those  of  any  loan  corporation  or  trust 
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Section  12.     7^  amendment  permits  loan  corporations  to  amalgamate 
with  trust  companies  and  continue  as  loan  coqx>rations. 


Section  13.     Complementary  to  section  9  of  this  Bill. 


Section   14.     The  amendment  permits  a  trust  company  and  a  loan 
corporation  to  amalgamate  and  continue  as  a  trust  company. 
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Section  15.  The  provision  requiring  at  least  95  per  cent  of  the  total 
mortgage  investments  to  be  in  first  mortgages  is  removed. 

Section  16.  The  amendment  clarifies  that  a  loan  can  be  made  directly 
by  way  of  mortgage,  and  not  only  by  a  mortgage  of  a  mortgage  as  presently 
may  be  construed. 
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company  in  Canada,  or  may  purchase  the'  assets  of  any 
corfKjration  in  Canada  or  may  sell  its  assets  to  any 
registered  trust  company,  and  for  the  purpose  of  carrying 
out  such  purchase  or  sale  the  purchasing  corporation  shall 
assume  the  liabilities  of  the  vendor  corp)oration ,  and  may 
enter  into  such  bond  or  agreement  of  indemnity  with  the 
vendor  corporation  or  the  individual  shareholders  thereof, 
or  both,  as  may  be  necessary,  and  the  corporations  may 
enter  into  the  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase,  and  sub- 
section 2  of  section  106  and  sections  107  to  114,  apply, 
mutatis  mutandis,  thereto. 

(3)   In  any  case  of  a  union,  merger,  amalgamation  or  con- ^^^"'"""* 
solidation  of  a  trust  company  with  a  loan  corporation  or  a  purchases 

ASAOtS  of  lO&D 

purchase  of  assets  of  a  loan  corporation  by  a  trust  com- corporation 
pany,  the  new,  continuing  or  purchasing  corporation,  as  the 
case  may  be,  shall  be  a  trust  company,  and  it  shall  forth- 
with earmark  and  set  aside  in  respect  of  any  debentures 
and  deposits  of  the  loan  corporation,  securities,  or  cash  and 
securities,  equal  to  the  full  aggr^ate  amount  of  such 
debentures  and  deposits,  and  for  the  purpose  of  this  sub- 
section "cash"  includes  moneys  on  def)osit  and  "securities" 
includes  loans  made  upon  securities. 

15.  Subsection  6  of  section   137  of  the  said  Act  is  repealed.         8.137  (6) 

"  repealed 

16.  Clause  d  of  subsection  3  of  section   150  of  the  said  Act  is "^ i«>(3) (d). 
repealed  and  the  following  substituted  therefor:  re-enac 

{d)  real  estate  or  leaseholds  in  Canada  or  in  any 
country  in  which  the  corporation  is  carrying  on 
business,  notwithstanding  that  the  loan  exceeds 
the  amount  that  the  corporation  is  otherwise 
authorized  to  lend,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the  govern- 
ment of  the  country  in  which  the  real  estate  or 
leasehold  is  situate  or  of  a  province  or  state  of 
that  country  or  is  insured  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
or  registered  under  the  Canadian  and  British  In-^^^^-}^-. 

°        _  .  „  cc.  1-15, 1-16 

surance   Companies  Act   (Canada),   the   Foreign   In-^^^  ^^^ 
surance  Companies  Act  (Canada),  The  Insurance  Act,^^* 
or  similar  legislation  of  any  province  or  territory 
of  Canada ;  and 
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8. 152, 
amended 


22 

1 

17.  Section  152  of  the  said  Act  is  amended  by  striking  out  "or" 

at  the  end  of  clause  d,  by  adding  "or"  at  the  end  of  clause  e 

and  by  adding  thereto  the  following  clause :  I 

(/)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  prop)erty  in  the 
course  of  construction. 


8. 155, 
amended 


18.  Section  155  of  the  said  Act  is  amended  by  striking  out  "or' 
at  the  end  of  clause  e,  by  adding  "or"  at  the  end  of  clau^'  ' 
and  by  adding  thereto  the  following  clause: 


{g)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction , 


8. 162, 
amended 


19.  Section  162  of  the  said  Act  is  amended  by  striking  out  " 
up"  in  the  fourth  line. 


8. 163(3)  (e), 
amended 


8. 163(6)  (b), 
amended 


20. — (1)  Clause  e  of  subsection  3  of  section  163  of  the  said  Act 
is  amended  by  striking  out  "manager"  in  the  first  line  and 
inserting  in  lieu  thereof  "general  manager". 

(2)  Clause  b  of  subsection  6  of  the  said  section  163  is  amended 
by  striking  out  "150,  151,  153  and  154"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "100,  115, 
116,  117,  150.  151,  152,  153,  154  and  155". 


8.  177  (1), 
amended 


21.  Subsection   1   of  section   177  of  the  said  Act  is  amended  by 
striking  out   "not   less   than   $20  and   not   more   than   $200" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "not  more  tl'  <n 
$2,000"  and  by  striking  out  "$1,000"  in  the  eighth  Hne 
inserting  in  lieu  thereof ' '  $25 ,000  " . 


8.178(1), 
amended 


22.  Subsection    1    of  section    178  of  the  said   Act,   as  re-ena( 
by   the   Statutes  of  Ontario,    1972,   chapter    101,   section   H, 
is  amended  by  adding  thereto  the  following  clauses : 


(c)  respecting  the  records,  papers  and  documents  to 
be  retained  by  corporations  and  the  length  of  time 
they  shall  be  so  retained ; 


{d)  requiring  the  disclosure  to  borrowers  of  terms 
conditions  of  loans,  mortgages  and  interest  rates  in 
lending  transactions  and  prescribing  the  form  ther* '^^^ 
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Sections  17  and  18.  The  amendments  permit  both  loan  and  trust 
corporations  to  operate  subsidiary-  companies  to  finance  construction  pro- 
jects. 


Section  19.    Complementary  to  section  9  of  this  Bill. 


Section  20. — Subsection  1.  The  prohibiting  of  loans  to  any  manager 
of  a  loan  or  trust  company  is  changed  to  only  prohibit  loans  to  the  general 
manager. 

Subsection  2.  The  provision  amended  permits  exemption  by  the 
Minister  from  the  prohibition  of  investment  in  assets  of  certain  related 
persons  or  corporations.  The  references  added  bring  up  to  date  the  reference 
to  the  investment  powers  under  which  such  exempted  investments  may  be 
made. 

Section  21.  The  p>enalties  provided  for  breach  of  the  Act  are  increased 
to  be  in  line  with  other  Acts  administered  by  the  Ministry. 


Section  22.  The  amendments  authorize  regulations  resi>ecting  the 
destruction  of  records  and  for  the  disclosure  of  terms  of  loans  and  interest 
rates,  particularly  in  mortgage  transactions. 
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23. — (1)  This  Act,  except  section  5,  comes  into  force  on  the  dayCommence- 

•  •  T-»         1    *  ment 

it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  byWem 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Loan  and  Trust  Cor^oro/iows  short  uue 
Amendment  Act,  1973. 
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BILL  233 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


I 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Corporations  owned  or  controlled  by  a  loan  or  trust  cor- 
poration and  that  finance  construction  are  exempt  from  the  definition 
of  loan  corporation. 


Section  2.     Complementary  to  sections  6  and  7  of  this  Bill. 


Section  3.  The  minimum  number  of  shareholders  of  loan  and  trust 
corporations  is  reduced  from  twenty-five  to  five,  to  acknowledge  that  a 
number  of  such  companies  arc  wholly  owned  subsidiaries. 

Section  4. — Subsection  1.     Complementary  to  section  3  of  this  Bill. 


Subsection  2.     The  amendment  provides  that  no  par  value  shares  are 
to  be  issued  for  a  stated  consideration. 


Section  5.  The  incorporation  of  an  Ontario  corporation  to  be 
designated  as  a  mortgage  investment  company  is  provided  for  in  order  to 
have  the  advantage  of  pending  Federal  legislation. 
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BILL  233  1973 


H 


An  Act  to  amend  The  Loan  and 
Trust  Corporations  Act 

KR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

')ws: 

1.  Clause  h  of  section    1    of    The   Loan  and   Trust   Corfxtrations^^^^]:  . 

'  amended 

Act,  being  chapter  254  of  the  Revised  Statutes  of  Ontario. 
1970.  as  amended  by  the  Statutes  of  Ontario.  1972,  chapter  101, 
section  1,  is  further  amended  by  inserting  after  "Act"  in  the 
amendment  of  1972  "a  company  referred  to  in  clause  /  of 
section  152  or  clause  g  of  section  155  and  that  is  controlled 
by  a  loan  corporation  or  a  trust  corporation  in  accordance 
with  the  regulations". 

2.  Subsection  3  of  section  2  of  the  said  Act.  as  re-enacted  by  the|^^J»^^ 
Statutes  of  Ontario,  1972,  chapter  101,  section  2.  is  amended 

by  striking  out  "65,  except  sections  24,  26"  and  inserting  in 
lieu  thereof  "656,  except  sections"  in  the  first  line. 

',i.  Subsection    1    of   section   8   of   the  said   Act    is   amended   by  1^^),^^^ 
striking  out   "twenty-five"   in   the   fourth   line  and   inserting 
in  lieu  thereof  "five". 

4. — (1)  Subsection  3  of  section  9  of  the  said   Act   is  amended  Ij^^^k^^ 
by  striking  out   "twenty-five"  in   the  second  and   third 
lines  and  inserting  in  lieu  thereof  "five". 

(2)  The  said  section  9  is  amended   by  adding   thereto   the  8.9. 

,   ,,        .  ,         ^.  -^  amended 

following  subsection : 
(4)  Shares  without  par  value  shall  not  be  allotted  or  issued co"**^^'"*- 

'  .  .^       .  ,       ,        ,  •  ,  '•lo"  fo""  no  par 

except  lor  such  consideration  as  the  by-laws  provide.  value  shares 

5.  The   said    Act   is   amended   by   adding   thereto   the   following  ||^JJa-J7'»- 
sections: 

17a. — (1)  A  loan  corporation  incorporated  and  registered  Mor^age^^ 
under   this  Act    may   apply  by   jjetition   to   the   Lieutenant  company 
Governor  in  Council  for  an  order  designating  it  as  a  mortgage 

2^^ 


1970-71.  c.  63 
(Can.) 


Not  to  take 
deposits 


Business 
confined 


By-laws  must 
conform 


Amendment 

of 

regristration 


investment  company  for  the  piiqx)se  of  carrying  on  businei 
as  a  mortgage  investment  corporation  within  the  meanin 
of  the  Income  Tax  Ad  (Canada)  and  such  order  may  t 
made  subject  to  such  terms  and  conditions  as  may  be  pn 
scribed  by  the  Lieutenant  Governor  in  Council. 


ion    t  h< 


(2)  Notwithstanding  section  78,  a  loan  corporation  tli< 
is  designated  as  a  mortgage  investment  company  shall  n( 
borrow  money  on  deposit . 

(3)  A  loan  corporation  that  is  designated  as  a  mortga| 
investment    company    shall    carry    on    its    undertakin 
Ontario  and   the  other  provinces  and  territories  of  C;ii 
only. 

(4)  A  loan  corporation  that  is  designated  as  a  moi 
investment    company    shall    not    commence    business 
mortgage  investment  company  until  its  by-laws  have 
amended  to  conform  to  the  terms  and  conditions  prescril 
the   provisions  of  sections    176  to    17/.   and   the  regulati< 
and   such   by-laws   have   been   filed   with   and   approved 
the  Registrar. 

(5)  Upon  the  making  of  the  order  under  subsection  1    m 
the   amendment    and   approval   of   the   by-laws   under 
section  v3.  the  Registrar  shall  amend  the  registration  «>;   .. 
loan    corporation    kept    under   clause   a   of   subsection    1    < 
section  120  and  subsection  1  of  section  135. 


Investments 


1973.  c. 


Idem 


1973.  c.  . . . 
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176.— (1)  Notwithstanding  sections  150  and  151  and  sul 
ject    to   subsection    2,   a   loan   corporation    designated 
mortgage  investment  company  shall  have  and  mainta 
least  50  per  cent  of  the  book  value  of  its  assets  in  oi 
more  of  the  following  forms, 

{a)  investments  in  mortgages  or  hypothecs  on  resid' 
property    as    defined    in    the    Residential    M<i> 
Financing  Act   (Canada)   or  loans  on   the  secunt 
of  such  property ;  and 

(6)  cash   on   hand  or  on   deposit   in   a  bank  or  otht 
depository  approved  by  the  Registrar. 

(2)  The  total  of, 

(a)  the  book  value  of  the  investments  of  a  mort  - " 
investment  company  in  shares  of  the  capital 
of  companies  at  least  85  per  cent  of  whose  ; 
are  in  the  form  of  residential  property  as  di  .:. 
in  the  Residential  Mortgage  Financing  Act  (Canada 
and 
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(6)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  real  estate  or  leaseholds 
before  deducting  the  amount  of  any  charges  or  liens 
thereon  but  excluding  real  estate  or  leaseholds 
acquired  by  the  company  by  foreclosure  or  other- 
wise after  default  made  on  a  mortgage,  hypothec 
or  agreement  of  sale  in  respect  thereof, 

shall  not  exceed  25  per  cent  of  the  book  value  of  its  total 
assets. 

17f. — (1)  Notwithstanding  sections  150  and  151.  a  loan  J"^!^'^®"^^^ 
corporation  designated  as  a  mortgage  investment  company  or  leaaehoida 
may  invest  its  funds  in  real  estate  or  leaseholds  in  Canada 
for  the  production  of  income,  either  alone  or  jointly  with 
any  corp)oration  incorporated  in  Canada  or  any  person  ad- 
ministering a  trust  governed  by  a  registered  pension  plan 
or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  Act  (Canada),  if,  JgJ;'',»- «^  <» 

(a)  a  lease  of  the  real  estate  or  leasehold  is  made  to, 
or  guaranteed  by, 

(i)  the  government,  or  an  agency  of  the  govern- 
ment, of  the  province  in  which  the  real 
estate  or  leasehold  is  situated,  a  munici- 
pality in  that  province  or  an  agency  of  such 
municipality,  or 

(ii)  a  corporation,  the  preferred  shares  or  common 
shares  of  which  are,  at  the  date  of  invest- 
ment, authorized  as  investments  by  (  hiu-r  / 
or  w  of  subsection   1  of  section   150;  and 

(6)  the  lease  provides  for  a  net  revenue  sufficient  to 
yield  a  reasonable  interest  return  during  the  period 
of  the  lease  and  to  repay  at  least  85  per  cent  of 
the  amount  invested  by  the  company  in  the  real 
estate  or  leasehold  within  the  period  of  the  lease, 
but  not  exceeding  thirty  years  from  the  date  of 
investment, 

and  the  company  may  hold,  maintain,  improve,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  the  real  estate  or  lease- 
hold. 

(2)  A  loan  corporation  designated  as  a  mortgage  invest-^**®'" 
ment  company  may  invest  its  funds  in  real  estate  or  lease- 
holds in  Canada  for  the  production  of  income,  either  alone 
or  jointly  with  any  corporation  incorpKjrated  in  Canada  or 
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1970-71,  c.  63 
(Can.) 


any  person  administering  a  trust  governed  by  a  registerei 
pension  plan  or  deferred  profit  sharing  plan  as  those  plan 
are  defined  in  the  Income  Tax  Act  (Canada),  if  the  rea 
estate  or  leasehold  has  produced,  in  each  of  the  three  year 
immediately  preceding  the  date  of  investment,  net  revenu 
in  an  amount  that,  if  continued  in  future  years,  would  b 
sufficient  to  yield  a  reasonable  interest  return  on  the  amoun 
invested  in  the  real  estate  or  leasehold  and  to  repay  a 
least  85  per  cent  of  that  amount  within  the  remainin, 
economic  lifetime  of  the  improvements  to  the  real  estate  o 
leasehold  but  not  exceeding  forty  years  from  the  date  c 
investment,  and  the  company  may  hold,  maintain,  improvt 
repair,  lease,  sell  or  otherwise  deal  with  or  disf)ose  of  th 
real  estate  or  leasehold.  "~ 


Application 
of  8. 150(1) 
{n,o) 


(3)  Clauses  "n  and  o  of  subsection    1   of  section    150  d 
not  apply  in  respect  of  a  corporation  to  which  this  se^ 
applies. 


other 

investments 
"basket 
clause  " 


17d. — (1)  A   loan   corporation   designated   as   a   mort 
investment  company  may,  subject  to  this  section,  makt   u, 
vestments   and   loans   not   authorized   by  sections    \7b,    17 
and  150,  including  investments  in  real  estate  or  leaseholds 


Production 
of  income 


1970-71,  c.  63 
(Can.) 


(2)  Investments  in  real  estate  or  leaseholds  in  Canad; 
made  under  subsection  1  shall  be  made  only  for  the  pre 
duction  of  income,  and  may  be  made  either  alone  or  jointly 
with  any  corporation  incorporated  in  Canada  or  any  persoi 
administering  a  trust  governed  by  a  registered  p>ei 
plan  or  deferred  profit  sharing  plan  as  those  plans  are  dii 
in  the  Income  Tax  Act  (Canada);  and  the  company  ma; 
hold,  maintain,  improve,  repair,  lease,  sell  or  otherwise 
deal  with  or  dispose  of  such  real  estate  or  leaseholds. 


Saving 


(3)  This  section  shall  be  deemed  not  to, 


(a)  enlarge  the  authority  conferred  by  section  150  t< 
invest  in  mortgages  or  hypothecs  and  to  lend  on  th 
security  of  real  estate  or  leaseholds ;  or 

{b)  affect  the  operation  of  section  157  with  referenc 
to  the  maximum  proportion  of  common  shares  an 
total  shares  of  any  corporation  that  may  be  pui. 
chased. 


Limit 


(4)  Section  151  does  not  apply  in  respect  of  a  compar 
to  which  subsection  1  applies  but  the  total  value  of  tl 
investments  made  under  subsection  1  and  held  by  the  i  oi 
pany,  excluding  those  that  are  or  at  any  time  since  acqin 
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tion  have  been  authorized  as  investments  apart  from  that 
subsection,  shall  not  exceed  7  per  cent  of  the  book  value 
of  the  total  assets  of  the  company. 

lie. — (1)  Notwithstanding  section  83,  the  aggregate  of  thej^^^*°^ 
sums  of  money  borrowed  by  a  loan  corporation  designated  iirnited 
as  a  mortgage  investment  company  and  outstanding  shall 
not  at  any  time  exceed  five  times  the  excess  of  the  book  value 
of  the  assets  of  the  company  over  its  liabilities,  but  if  at  any 
particular  time  the  book  value  of  the  assets  of  the  company  in 
the  form  of, 

{a)  investments  in  mortgages  or  hypothecs  on  residential 

property    as    defined    in    the    Residential    Mortgage^^^-^-  •■ 
Financing  Act  (Canada)  or  loans  on  the  security  of 
such  prof)erty ;  and 

(6)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of 
Insurance, 

are  less  than  two-thirds  of  the  book  value  of  the  assets  of 
the  company,  the  aggregate  of  the  sums  of  money  borrowed 
by  the  company  and  outstanding  shall  not  at  that  time 
exceed  three  times  the  excess  of  the  book  value  of  the  assets 
of  the  company  over  its  liabilities. 

(2)  For  the  purpose  of  subsection  1,  the  principal  amount  ^^'"P"''"^ 
of  any  charges  or  liens  on  the  real  estate  or  leaseholds  remain-  borrowed 
ing  unpaid  shall  be  included  in  the  computation  of  the  sums 
of  money  borrowed  by  the  corporation. 

17/. — (1)  A   loan   corporation   designated   as   a   mortgage  LiQui'Jity 
investment   company   shall   so   manage   its  affairs   that    the 
aggregate  of, 

{a)  all  repayments  of  principal  on  mortgages  or  hypothecs 
held  by  it  and  reasonably  exjjected  to  be  received 
within  the  year; 

(6)  amounts  maturing  on  its  other  investments  within 
the  year; 

(c)  such  amount  of  credit  from  chartered  banks  in 
Canada  as  is  acquired  in  accordance  with  conditions 
imposed  by  the  Superintendent  of  Insurance;  and 

(d)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of  Insur- 
ance, 


Meaning  of 
"within  the 
year" 


shall  at  all  times  be  equal  to  or  in  excess  of  the  aggregate 
of  the  sum  of  all  mortgage  commitments  made  by  it  an( 
falling  due  within  the  year  and  the  amount  of  all  deb 
instruments  issued  by  it  and  maturing  within  the  year. 

(2)  In  this  section,  the  expression  "within  the  year"  mean 
the  twelve-month  period  following  the  month  in  which  th 
calculation  is  made. 


Shares  are 
eligible 
investment 
R.S.0. 1970. 
C.224 


Regulations 


s.  24. 
re-enacted 


17^.  Notwithstanding  any  provision  of  The  Insuranct 
or  this  Act,  the  shares,  debentures  and  other  evidenci 
indebtedness  of  a  mortgage  investment  company  ar< 
eligible  investment  for  the  funds  of  insurance  compa 
trust  companies  and  other  loan  companies  governed  respectu  *.  li 
by  those  Acts,  subject  to  the  provisions  of  the  Acts  governinj 
those  companies  respecting, 

(a)  the  projxjrtion  of  the  funds  of  those  companies 
may  be  invested  at  any  one  time  in  the  conn  no 
shares  of  corporations;  and 

(6)  the  proportion  of  the  shares  of  any  corporation  tha 
may  be  purchased  by  those  companies. 

17A.  The  Lieutenant  Governor  in  Council  may  make  i 
lations  with  respect  to  loan  corporations  designated  as  iiidu 
gage  investment  companies, 

(«)  prescribing  limitations  on  their  dealings  with  < 
panies  providing  investment  advice  or  managemen 
services ; 

(6)  prescribing  limitations  and  restrictions  with  respec 
to  their  purchase  or  acquisition  of  assets  from  o 
sale  of  assets  to  their  directors,  officers  or  share 
holders ; 

(c)  providing  for  their  redesignation  as  loan  corporations 

6.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


Interpre- 
tation 


24.   In  this  section  and  in  sections  246  to  24g, 

(a)  "Commission"  means  the  Ontario  Securities  Com 
mission ; 

{b)  "company"    means  a   body   corporate,   including 
corporation  to  which  this  Act  applies; 

(c)  "form  of  proxy"  means  a  written  or  printed  forr 
that,  upon  completion  and  execution  by  or  on  Inlia 
of  a  shareholder,  becomes  a  proxy; 
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I  Section  6.     The  provisions  in   Tht  Corfxyrations  Act  with  respect   to 

proxy  solicitations,  now  adopted  by  reference,  are  re-enacted  in  the  Act 
to  create  a  self-contained  Act  for  convenience  of  use. 
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{d)  "information  circular"  means  the  circular  referred  to 
in  subsection  1  of  section  24c; 

(e)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(/)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 

other  communication  to  a  shareholder  under 

circumstances  reasonably  calculated  to  result  in 

the  procurement,  withholding  or  revocation  of 

a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  pursuant  to  section  246, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy. 

24a. — (1)  Every  shareholder  of  a  corporation,  including  a  Proxies 
shareholder  that  is  a  company,  entitled  to  vote  at  a  meeting 
of  shareholders  may  by  means  of  a  proxy  appx>int  a  person, 
who  need  not  be  a  shareholder,  as  his  nominee  to  attend 
and  act  at  the  meeting  in  the  manner,  to  the  extent  and  with 
the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his^ecution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  com-  termination 
pany,  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  contents 
section  24^,  a  proxv  shall  contain  the  date  thereof  and  the 
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appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitation^  -- 
instructions  as  to  the  manner  in  which  the  shares  in  resj 
of  which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 
the  shares  of  the  provincial  corporation  are  listed  on  a  stock 
exchange  or  a  restriction  or  limitation  as  to  the  number  of 
shares  in  respect  of  which  the  proxy  is  given. 


Revocation 


(4)  In  addition  to  revocation  in  any  other  manner  permitted 
by  law,  a  proxy  may  be  revoked  by  instrument  in  writing: 
executed  by  the  shareholder  or  by  his  attorney  authon 
in  writing  or,  if  the  shareholder  is  a  company,  under  u^ 
corporate  seal  or  by  an  officer  or  attorney  thereof  duly 
authorized,  and  deposited  either  at  the  head  office  of 
corporation  at  any  time  up  to  and  including  the  last  busin,  . 
day  preceding  the  day  of  the  meeting,  or  any  adjournment 
thereof,  at  which  the  proxy  is  to  be  used  or  with  the  chair- 
man of  such  meeting  on  the  day  of  the  meeting,  or  adjourn- 
ment thereof,  and  up)on  either  of  such  deposits  the  proxy  is 
revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  prei  ' 
ing  any  meeting  or  adjourned  meeting  of  shareholders  bt  i 
which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  provincial  corporation  or  an  agent  thereof, 
and  any  period  of  time  so  fixed  shall  be  sf)ecified  in  the  notice 
calling  the  meeting  or  in  the  information  circular  relating 
thereto. 


Mandatory 
solicitation 
of  proxies 


2Ab.- — (1)  Subject  to  section  24d,  the  management  of  a 
corporation  shall,  concurrently  with  or  prior  to  giving  notice 
of  a  meeting  of  shareholders  of  the  corporation,  send  by 
prepaid  mail  to  each  shareholder  who  is  entitled  to  vote  at 
such  meeting  at  his  last  address  as  shown  on  the  books  of 
the  corporation  a  form  of  proxy  for  use  at  such  meeting 
that  complies  with  section  24d. 


Offence 


(2)  If  the  management  of  a  provincial  corporation  fails  to 
comply  with  subsection  1,  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000,  and  every  director  or  officer  of  the  cor- 
poration who  authorized,  permitted  or  acquiesced  in  such 
failure  is  also  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  hke  fine. 


Information 
circular 


24c. — (1)  Subject  to  subsection  2  and  section  24d,  no  person 
shall  solicit  proxies  unless. 
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(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  corporation 
whose  proxy  is  solicited  at  his  last  address  as  shown 
on  the  books  of  the  corporation;  or 

(6)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  1  does  not  apply  to,  ^h«1 

does  not 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen,  two  or  more  persons  who  are 
the  joint  festered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder; 

(6)  any  solicitation  by  a  person  made  under  section  80 

of  The  Securities  Act ;  and  Jfa?  ^^°- 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  A  person  who  fails  to  comply  with  subsection  1  is  guilty  °*^®°^® 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

not  more  than  $1,000,  and,  where  such  person  is  a  corporation, 
every  director  or  officer  of  such  corporation  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  hable  to  a  like  fine. 

(4)  A  person  who  effects  a  solicitation  that  is  subject  to '<*«"' 
this  section  by  means  of  a  form  of  proxy,  information  circular 

or  other  communication  that  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact  necessary  in 
order  to  make  any  statement  contained  therein  not  misleading 
in  the  light  of  the  circumstances  in  which  it  was  made  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000,  and,  where  such  person  is  a  com- 
pany, every  director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine. 

(5)  No  person  is  guilty  of  an  offence  under  subsection  4  in  saving 
respect  of  any  untrue  statement  of  a  material  fact  or  omission 
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to  state  a  material  fact  in  a  form  of  proxy  or  information 
circular,  if  the  untruth  of  such  statement  or  the  fact  of  such 
omission  was  not  known  to  the  person  who  effected  the 
solicitation  and  in  the  exercise  of  reasonable  diligence  could 
not  have  been  known  to  such  person. 


Where 
s.  24b  and 
8.24c(l), 
do  not  apply 


24i. — (1)  Section  246  and  subsection  1  of  section  24c  do  not 
apply  to  a  corporation  that  has  fewer  than  fifteen  shareholders, 
two  or  more  persons  who  are  the  joint  registered  owners  of  one 
or  more  shares  being  counted  as  one  shareholder. 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  f)erson,  the  Com- 
mission may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  just  and  expedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  section  lib 
or  of  subsection  1  of  section  24c. 


Hearing  of 
Commission 
R.S.0. 1970, 
c.  426 


Appeal 

from 

Commission 


(3)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible, 
to  hearings  of  the  Commission  under  this  section. 

(4)  Any  person  who  feels  aggrieved  by  a  decision  of  th^ 
Commission  under  this  section  may  appeal  the  decision  to 
the  Supreme  Court,  and  subsections  2  to  6  of  section  29  of 
The  Securities  Act  apply  to  the  appeal. 


Special  form 
of  proxy 


lie.  Where  section  246  or  24c  is  applicable  to  a  solicita- 
tion of  proxies, 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or 
not  the  proxy  is  solicited  by  or  on  behalf  of  the 
management  of  the  corporation ;  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(6)  the  form  of  proxy  shall  provide  means  whereby 
the  person  whose  proxy  is  solicited  is  afforded  an 
opportunity  to  specify  that  the  shares  registered 
in  his  name  shall  be  voted  by  the  nominee  in  favour 
of  or  against,  in  accordance  with  such  person's 
choice,  each  matter  or  group  of  related  matters 
identified  therein  or  in  the  information  circular  as 
intended  to  be  acted  upon,  other  than  the  election 
of  directors  and  the  appointment  of  auditors,  pro- 
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vided  that  a  proxy  may  confer  discretionary  authority 
with  respect  to  matters  as  to  which  a  choice  is 
not  so  specified  by  such  means  if  the  form  of  proxy 
or  the  information  circular  states  in  bold-face 
type  how  it  is  intended  to  vote  the  shares  repre- 
sented by  the  proxy  in  each  such  case ; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  identified 
in  the  notice  of  meeting,  or 

(ii)  other  matters  which  may  properly  come 
before  the  meeting, 

provided  that, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reason- 
able time  prior  to  the  time  the  solicitation 
is  made  that  any  such  amendments,  variations 
or  other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary 
authority ; 

{d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named  in 
the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meet- 
ing specified  in  the  notice  of  meeting  or  any 
adjournment  thereof ; 

(e)  the  information  circular  or  form  of  proxy  shall 
state  that  the  shares  represented  by  the  proxy  will 
be  voted  and  that,  where  the  person  whose  proxy 
is  solicited  specifies  a  choice  with  respect  to  any 
matter  to  be  acted  upon  under  clause  h,  the  shares 
shall,  subject  to  section  24/,  be  voted  in  accordance 
with  the  specifications  so  made ; 

if)  the  information  circular  or  form  of  proxy  shall 
indicate    in    bold-face    type    that    the    shareholder 
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Where  vote 
by  ballot  not 
required 


has  the  right  to  appoint  a  person  to  attend  and 
act  for  him  and  on  his  behalf  at  the  meeting 
other  than  the  person,  if  any,  designated  in  the 
form  of  proxy,  and  shall  contain  instructions  as  to 
the  manner  in  which  the  shareholder  may  exerci-^e 
such  right ;  and 

{g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provid 
whereby  the  shareholder  may  designate  in  a  form 
of  proxy  some  other  f)erson  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  24a. 

24/.  If  the  aggregate  number  of  shares  represented  at 
meeting  by  proxies  required  to  be  voted  for  or  against  a 
particular  matter  or  group  of  matters  carries,  to  the  knowledge 
of  the  chairman  of  the  meeting,  less  than  5  per  cent  of  t 
voting  rights  attached  to  the  shares  entitled  to  vote  and 
represented  at  the  meeting,  the  chairman  of  the  meeting 
has  the  right  not  to  conduct  a  vote  by  way  of  ballot  on  any 
such  matter  or  group  of  matters  unless  a  poll  is  demand"? 
at  the  meeting. 


Regulations 
re  contents 
of  Informa- 
tion circular 


24^.  The  Lieutenant  Governor  in  Council  may  make  sii<  !i 
regulations  respecting  the  form  and  content  of  an  inforii 
tion   circular   as   he   considers   necessary   or  appropriate   in 
the  public  interest. 


8.26, 
re-enacted 


7.  Section  26  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Interpre- 
tation 


26. 


'\)   In  this  section  and  in  sections  26a  to  26/, 


R.S.0. 1970, 
C.89 


(a)  "affiliate"  means  an  affiliated  company  within  the 
meaning  of  subsection  3  of  section  107  of  The  Cor- 
porations Act; 

{b)  "associate",  where  used  to  indicate  a  relationship 
with  any  f)erson,  means, 

(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding. 
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(ii)  any  trust  or  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or  in  a 
similar  capacity,  or 


I 


Section  7.  The  provisions  in  The  (Hrporations  Ad  with  respect  to 
insider  trading  repwrts,  now  adopteil  by  reference,  are  re-enacted  in  the 
Act  to  create  a  self-containetl  Act  for  convenience  of  use. 
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(iii)  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  sp)ouse  who  in  any  such  case, 
has  the  same  home  as  such  person ; 

(c)  "capital  security"  means  any  share  of  any  class 
of  shares  of  a  company  or  any  bond,  debenture, 
note  or  other  obHgation  of  a  company,  whether 
secured  or  unsecured ; 

{d)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

{e)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  company  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(g)  "insider"  or  "insider  of  a  company"  means, 

(i)  any  director  or  senior  officer  of  a  company 
that  has  fifteen  or  more  shareholders,  two  or 
more  persons  who  are  the  joint  registered 
owners  of  one  or  more  shares  being  counted 
as  one  shareholder, 

(ii)  any  person  who  beneficially  owns,  directly 
or  indirectly,  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 
provided  that  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter  there  shall  be  ex- 
cluded any  equity  shares  that  have  been 
acquired  by  him  as  underwriter  in  the  course 
of  distribution  to  the  public  of  such  shares, 
but  such  exclusion  ceases  to  have  effect  on 
completion  or  cessation  of  the  distribution 
to  the  public  by  him,  or 

(iii)  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding; 

(A)  "senior  officer"  means, 
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R.S.0. 1970. 
c.  426 


(i)  the   chairman   or  any   vice-chairman   of   tlir 
board  of  directors,  the  president,  any  vit( 
president,  the  secretary,  the  treasurer  or  tlu 
general  manager  of  a  company  or  any  othrr 
individual    who   performs   functions   for   tin 
company  similar  to  those  normally  perform^ 
by  an  individual  occupying  any  such  offi«  • 
and 

(ii)  each  of  the  five  highest  paid  employees  of  i 
company,  including  any  individual  referred  to 
in  subclause  i ; 

(/)  "underwriter"    has   the   same   meaning   as   in    The 
Securities  Act. 


Idem 


Report 


(2)  For  the  purposes  of  this  section  and  sections  2ba  to 
26/. 

[a)  every  director  or  senior  officer  of  a  company  tli 
is  itself  an  insider  of  another  company  shall  ' 
deemed  to  be  an  insider  of  such  other  company : 

(6)  an  individual  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  a  company 
controlled  by  him  or  by  an  affiliate  of  such  com- 
pany; 

(c)  a   company   shall   be   deemed   to   own    beneficially 
capital  securities  beneficially  owned  by  its  aflfiliati 
and 

{d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  with  respect  to  a 
capital  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  capital  security  to 
which  such  transferable  option  relates, 

26fl. — (1)  A  person  who  becomes  an  insider  of  a  cor- 
poration shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Commission 
a  report,  as  of  the  day  on  which  he  became  an  insider, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation. 


Idem 
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(2)  If  a  person  who  is  an  insider  of  a  corporation,  biu 
has  no  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation, 
acquires  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  any  such  securities,  he  shall,  within  i 
days  after  the  end  of  the  month  in  which  he  acquired 
such  direct  or  indirect  beneficial  ownership  or  such  control 
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or  direction,  file  with  the  Commission  a  report,  as  of  the 
date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  capital  securities 
of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  *^^^t  of 
under  this  section  or  any  predecessor  thereof  and  whose  changes 
direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  capital  securities  of  the  corporation  changes 
from  that  shown  or  required  to  be  shown  in  such  report 
or  in  the  last  report  filed  by  him  under  this  subsection 
shall,  within  ten  days  following  the  end  of  the  month  in 
which  such  change  takes  place,  provided  that  he  was  an 
msider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  his  control  or  direction  over 
capital  securities  of  the  corporation  at  the  end  of  such 
month  and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each  trans- 
action as  may  be  required  by  the  regulations  made  under 
section  26/. 

266. — (1)  All    reports    filed    with    the    Commission    under  ^^^ 
section   26a   or   any   predecessor   thereof  shall   be   op)en    to  inspected 
public   inspection   at   the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  a PubUcatJon 

1  ,  •     1        1    r         1-        •.  1  .1  oflnforma- 

monthly  periodical  for  distribution  to  the  public  on  payment  tion 
of  a  reasonable   fee   therefor  the  information   contained   in  report* 
the  reports  so  filed. 

26f. — (1)  Every  person  who  is  required  to  file  a  report  o*^«°<=® 
under  section  26a  or  any  predecessor  thereof  and  who 
fails  so  to  do  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  like  fine. 

(2)  Every  person  who  files  a  report  under  section  26a  ^^^"^ 
or  any  predecessor  thereof  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  a  material  fact 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,  and.  where  such  person 
is  a  company,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  filing  of 
such  false  or  misleading  report  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  like  fine. 


2.« 


16 


Saving 


(3)  No  person  is  guilty  of  an  offence  under  subsection  2 
if  he  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  rep)ort  was  false  or 
misleading  by  reason  of  the  misstatement  or  omission  of  a 
material  fact. 


Consent 
to  prosecute 


(4)  No    prosecution    shall    be    brought    under    subsection 
1  or  2  without  the  consent  of  the  Commission. 


Liability 
of  insiders 


Limitation 
period 


2()d. — (1)  Every  insider  of  a  corporation  or  associate  or 
affiliate  of  such  insider,  who,  in  connection  with  a  tran- 
action  relating  to  the  capital  securities  of  the  corporation, 
makes  use  of  any  specific  confidential  information  for  his 
own  benefit  or  advantage  that,  if  generally  known,  might 
reasonably  be  expected  to  affect  materially  the  value 
of  such  securities,  is  liable  to  compensate  any  person 
for  any  direct  loss  suffered  by  such  person  as  a  result  of 
such  transaction,  unless  such  information  was  known  or 
ought  reasonably  to  have  been  known  to  such  person  at 
the  time  of  such  transaction,  and  is  also  accountable  to 
the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the  case 
may  be,  as  a  result  of  such  transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection 
1  may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause 
of  action. 


Order  to 

commence 

action 


26«. — (1)  Upon  application  by  any  p)erson  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section 
Idd  or  is  at  the  time  of  the  application  an  owner  of 
capital  securities  of  the  corporation,  a  judge  of  the  High 
Court  designated  by  the  Chief  Justice  of  the  High  Court 
may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  2t)d\  and 


(6)  either. 


(i)  the  corporation  has  refused  or  failed  to  com- 
mence an  action  under  section  26d  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  26d, 
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Section  8.  The  amount  of  qualifying  shares  required  to  be  held 
by  a  director  is  amended  to  increase  the  amount  to  be  paid  up  from  $500  to 
$1,000  and  to  provide  an  alternative  of  shares  having  a  value  of  at  least 
$2,500. 


Section  9.     The  amendment  authorizes  no  par  value  shares  for  a  cor- 
poration that  has  been  registered  for  over  five  years. 
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make  an  order,  upon  such  terms  as  to  security  for  costs  and 
other^^'ise  as  to  the  judge  seems  fit,  requiring  the  Com- 
mission to  commence  or  continue  an  action  in  the  name  of 
and  on  behalf  of  the  corporation  to  enforce  the  Habihty 
created  by  section  26d. 

(2)  The  corporation  and   the  Commission  shall   be  given  ^°"^^°ion 
notice  of  any  application  under  subsection  1  and  shall  have  and  o.s.c. 
the  right  to  appear  and  be  heard  thereon. 

(3)  Every  order  made   under  subsection    1    shall   provide  order  to 

11  1     II  r    11  11/-  require 

that   the  corporation  shall  co-operate  fully  with   the  Com-  corporation 

.{_-..,..  ,  ^.  ,  ,  ^.        toco-operate 

mission  in  the  institution  and  prosecution  of  such  action 
and  shall  make  available  to  the  Commission  all  books, 
records,  documents  and  other  material  or  information  knowTi 
to  the  corporation  or  reasonably  ascertainable  bv  the 
corporation  relevant  to  such  action. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1 . 

26/  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  section  26a ; 

(6)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purjxjse  of 
sections  26  to  26^. 


8.  Subsection  2  of  section  35  of  the  said   Act,  as  amended  by ^^^2).^^ 
the    Statutes    of    Ontario,    1971,    chapter    98,    section    4,    is 
ref>ealed  and  the  following  substituted  therefor: 

(2)  No  person  is  qualified  to  be  a  director  unless  he  is  ofQ^*'^*^^*- 
the    full    age    of   eighteen    years    and    he    is    a    shareholder  directors 
holding,    in    his    own    right,    shares    of    the    corp)oration    in 
respect  of  which,  either, 

(a)  at  least  $1 ,000  has  been  paid  in ;  or 

(b)  at    the   time   of   purchase   had   a   market   value   of 
at  least  $2,500, 

and  he  is  not  in  arrears  in  respect  of  any  call  thereon. 

0.  Subsections    1,   2   and   3  of  section   65  of  the  said   Act   are|Sg^^3)^ 
repealed  and  the  following  substituted  therefor: 
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Increase  or 
decrease  of 
capital 


Contents  of 
by-law 


(1)  The  directors  of  a  corporation  may  by  by-law  provide 
for  the  increase  or  decrease  of  its  capital  and,  where  the 
corporation  has  been  registered  under  this  Act  for  a  continuous 
period  of  five  years,  for  the  increase  of  its  capital  by 
authorizing  no  par  value  shares. 

(2)  The  by-laws  shall  state  the  number,  class  and  par 
value  of  shares  with  par  value  and  for  shares  without  par 
value  the  stated  amount  as  consideration  for  which  such 
shares  might  be  issued,  by  which  the  capital  is  so  increa>^'<1 
or  decreased. 


Conversion 


(3)  The  directors  may  by  by-law  provide  upon  the  terms 
therein  stated  for  the  conversion  of  partly  paid-up  shares 
into  paid-up  shares,  for  subdividing  shares,  altering  the 
par  value  of  shares,  and  subject  to  section  65a  for  the 
conversion  of  its  shares. 


ss.  65a,  65b, 
enacted 


Conversion  of 
par  shares  to 
par  shares 


Par  shares  to 
no  par  shares 


10.  The   said    Act    is    further   amended    by   adding    thereto    the 
following  sections : 

65a. — (1)  The  by-laws  of  a  corporation  may  provide  for 
the  conversion  of  shares  with  par  value  into  other  sh;r 
with  par  value  provided  that  the  aggregate  par  value  of  i   . 
shares  being  converted  is  equal  to  the  aggregate  par  value 
of  the  shares  into  which  they  are  converted.  j 

•(2)  Where,  in  accordance  with  the  by-laws,  shares  with 
par  value  are  converted  into  shares  without  par  value  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 


No  par  shares 
to  par  shares 
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(3)  Where  the  by-laws  provide  for  the  conversion  of  si 
without  par  value  into  shares  with  par  value,  no  such  shj 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the 
conversion. 


Issued  capital ; 
par  value 
shares  how 
expressed 


656. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
currency,  and  is  an  amount  equal  to  the  total  of  tht 
products  of  the  number  of  issued  shares  of  each  class 
multiplied  by  the  par  value  thereof  less  such  decreases  ir 
the  issued  capital  as  from  time  to  time  have  been  effectec, 
by  the  corporation  in  accordance  with  this  Act. 


No  par  value 
shares  how 
expressed 


(2)  Where   the  shares  of  a  corporation  are  without  pa 
value    or   where    part    of    the   shares   of   a   corporation    ari 
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Section  10.     The  amendment   provides   for  the   method  of  creating 
no  par  value  shares  as  well  as  the  manner  of  expressing  issued  shares. 
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Section  11.  The  amendment  requires  loan  and  trust  corporations  to 
furnish  shareholders  lists  for  purposes  of  the  corporation  in  the  same  manner 
as  provided  under  The  Business  Corporations  Act. 
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with  par  value  and  part  are  without  par  value,  its  issued 
capital  shall  be  expressed  in  Canadian  currency,  and  in 
an  amount  equal  to  the  total  of  the  products  of  the 
number  of  issued  shares  of  each  class  with  par  value 
multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by- 
law of  the  corporation  may  be  transferred  thereto  and  less 
such  decreases  in  the  issued  capital  as  from  time  to  time 
have  been  effected  by  the  corporation  in  accordance  with 
this  Act. 

1 1 .  The    said    Act    is    further   amended    by   adding    thereto    the  In^^ed 
following  section : 

66a. — (1)  Any    person,    upon    payment    of    a    reasonable  ^hereust^of 
charge  therefor  and  upon  filing  with  the  corporation  or  its  to  be 

.«-••/••  .  ■         K  furnished 

agent  the  aindavit  referred  to  m  subsection  2,  may  require 
a  corfX)ration,  or  its  transfer  agent  to  furnish  within  ten  days 
from  the  filing  of  the  affidavit  a  list  setting  out  the  names 
alphabetically  arranged  of  all  persons  who  are  shareholders 
of  the  corporation,  the  number  of  shares  owned  by  each 
such  person  and  the  address  of  each  such  person  as  shown 
on  the  records  of  the  corporation  made  up  to  a  date  not 
more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  fffl^jS^t 


by  the  applicant  and  shall  be  in  the  following  form: 


FORM  OF  AFFIDAVIT 

Province  of  Ontario  In  the  Matter  of 

County  of  (Insert  name  of  corporation) 

I of  tlif of 


in  the ,.........'. of , 

make  oath  and  say : 

(Where   the   applicant    is   a   body   corporate,   indicate   office   and 
authority  of  deponent). 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  abovc-naniod 
corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected  with 
the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained  therein 
will  be  used  only  for  purposes  connected  with  the  above-named 
corporation. 

Sworn,  etc. 
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Idem,  where 
applicant 
a  body 
corporate 


(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit 
shall  be  made  by  the  president  or  other  officer  authorized 
by  resolution  of  the  board  of  directors  of  the  body 
corporate. 


Use 
of  list 


(4)  No  person  shall  use  a  list  of  all  or  any  of  the  share- 
holders of  a  corporation  obtained  under  this  section, 


(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation ;  or 

(6)  for  any  purpose  not  connected  with  the  corporation. 


Furnishiner 
list 


Purposes 

connected 

with 

corporation 

defined 


(5)  Every    corporation    or    transfer    agent    shall    furnish 
a  list  in  accordance  with  subsection  1  when  so  required. 

(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  at  any  meet 
thereof,  any  offer  to  acquire  shares  in  the  corporation 
any  effort  to  effect  an  amzilgamation  or  reorganization. 


8. 106  (1), 
re-enacted 


Power  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


12.  Subsection   1  of  section  106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Any    registered    loan    corporation    may    unite,    m<  • 
amalgamate   and   consolidate   its   stock,   property,   busin  ..^ 
and    franchises    with    those    of    any    loan    corporation    or. 
subject  to  subsection  3  of  section    116,  with  those  of 
trust  company  in  Canada,  or  may  purchase  the  assets 
any  other  loan  corporation  in  Canada,  or  may  sell  its  assets 
to    any    registered    corporation,    and    for    the    purpose    of 
carrying    out    such    purchase    or    sale    the    purchasing    cor- 
poration   shall    assume    the    liabilities    of    the    vendor    cor- 
poration, and  may  enter  into  such  bond  or  agreement  of 
indemnity  with  the  corporation  or  the  individual  shareholders 
thereof,  or  both,  as  may  be  necessary,  and  the  corporations 
may  enter  into  the  contracts  and  agreements  necessary  to 
such   union,    merger,   amalgamation,   consolidation,   sale   or 
purchase. 


8. 107  (3), 
amended 


13.  Subsection  3  of  section   107  of  the  said  Act  is  amended  by 
inserting  after  "par  value"  in  the  sixth  hne  "if  any". 


s.  116  (2,  3), 
re-enacted 


Power  of 
trust 

companies  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


14.  Subsections    2    and    3    of   section    116    of    the    said    Act 
repealed  and  the  following  substituted  therefor : 


are 
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(2)  Any  registered  trust  company  may  unite,  merge, 
amalgamate  and  consolidate  its  stock,  property,  business 
and  franchises  with  those  of  any  loan  corporation  or  trust 


I 


Section  12.     The  amendment  permits  loan  corporations  to  amalgamate 
with  trust  companies  and  continue  as  loan  corporations. 


Section  13.     Complementary  to  section  9  of  this  Bill. 


Section  14.     The  amendment   permits  a  trust  company  and  a  loan 
corporation  to  amalgamate  and  continue  as  a  trust  company. 
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Section  15.  The  provision  rt-quirinn  at  least  95  per  rent  of  the  total 
mortgage  investments  to  be  in  first  mortgages  is  removed. 

Section  16.  The  amendment  clarifies  that  a  loan  can  be  made  directly 
by  way  of  mortgage,  and  not  only  by  a  mortgage  of  a  mortgage  as  presently 
may  be  construed. 
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company  in  Canada,  or  may  purchase  the  assets  of  any 
corporation  in  Canada  or  may  sell  its  assets  to  any 
registered  trust  company,  and  for  the  purpose  of  carrying 
out  such  purchase  or  sale  the  purchasing  corporation  shall 
assume  the  liabilities  of  the  vendor  corporation,  and  may 
enter  into  such  bond  or  agreement  of  indemnity  with  the 
vendor  corporation  or  the  individual  shareholders  thereof, 
or  both,  as  may  be  necessary,  and  the  corporations  may 
enter  into  the  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase,  and  sub- 
section 2  of  section  106  and  sections  107  to  114,  apply, 
mutatis  mutandis,  thereto. 

(3)  In  any  case  of  a  union,  merger,  amalgamation  or  con- ^^^^''""'' 
solidation  of  a  trust  company  with  a  loan  corporation  or  apurcWes 

,  ,  ,  ;        -^  .  .        '^  assets  of  loan 

purchase  of  assets  of  a  loan  corporation  by  a  trust  com- corporation 
pany,  the  new,  continuing  or  purchasing  corporation,  as  the 
case  may  be,  shall  be  a  trust  company,  and  it  shall  forth- 
with earmark  and  set  aside  in  respect  of  any  debentures 
and  deposits  of  the  loan  corporation,  securities,  or  cash  and 
securities,  equal  to  the  full  aggregate  amount  of  such 
debentures  and  deposits,  and  for  the  purpose  of  this  sub- 
section "cash"  includes  moneys  on  deposit  and  "securities" 
includes  loans  made  upon  securities. 

15.  Subsection  6  of  section  137  of  the  said  Act  is  repealed.         re^^aied 

16.  Clause  d  of  subsection  3  of  section   150  of  the  said   Act  is  s  i5o  O) (d), 

1*6-6  D  ftC  L6Q 

repealed  and  the  following  substituted  therefor : 

{d)  real    estate    or    leaseholds    in    Canada    or    in    any 
country    in    which    the   corporation   is   carrying  on 
business,    notwithstanding    that    the    loan    exceeds 
the    amount    that    the    corjwration    is    otherwise 
authorized  to  lend,  if  the  excess  is  guaranteed  or 
insured  by.  or  through  an  agency  of.   the  govern- 
ment  of  the  country  in   which   the  real   estate  or 
leasehold   is  situate  or  of   a   province   or  state   of 
that  country  or  is  insured  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
or  registered  under  the  Canadian  and  British  ^«-^c^i^i5^M6 
surance  Companies  Act   (Canada),   the  Foreign   /«- r.s.o.  1970 
surance  Companies  Act  (Canada),  The  Insurance  Act,^'^'^ 
or  similar  legislation  of  any  province  or  territory 
of  Canada ;  and 
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B.  152, 
amended 


22 

17.  Section  152  of  the  said  Act  is  amended  by  striking  out  "or" 
at  the  end  of  clause  d,  by  adding  "or"  at  the  end  of  clause  e 
and  by  adding  thereto  the  following  clause : 

(/)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  projjerty  in  the 
course  of  construction, 


B.15S, 
amended 


18.  Section  155  of  the  said  Act  is  amended  by  striking  out  "or" 
at  the  end  of  clause  e,  by  adding  "or"  at  the  end  of  clause/, 
and  by  adding  thereto  the  following  clause : 


{g)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction, 


8. 162. 
amended 


10.  Section  162  of  the  said  Act  is  amended  by  striking  out  "paid 
up"  in  the  fourth  line. 


8. 163(3)  (e), 
amended 


8. 163(6)  (b), 
amended 


20. — (1)  Clause  e  of  subsection  3  of  section  163  of  the  said  Act 
is  amended  by  striking  out  "manager"  in  the  first  line  and 
inserting  in  lieu  thereof  "general  manager". 

(2)  Clause  h  of  subsection  6  of  the  said  section  163  is  amended 
by  striking  out  "150,  151,  153  and  154"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "106,  115, 
116.  117,  150,  151,  152,  153,  154  and  155". 


8. 177  (1), 
amended 


21.  Subsection  1  of  section  177  of  the  said  Act  is  amended  by 
striking  out  "not  less  than  $20  and  not  more  than  $200" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "not  more  than 
$2,000"  and  by  striking  out  "$1,000"  in  the  eighth  line  and 
inserting  in  lieu  thereof  "$25,000". 


8. 178  (1), 
amended 


22.  Subsection  1  of  section  178  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  101,  section  23, 
is  amended  by  adding  thereto  the  following  clauses : 

(c)  respecting  the  records,  papers  and  documents  to 
be  retained  by  corporations  and  the  length  of  time 
they  shall  be  so  retained ; 

{d)  requiring  the  disclosure  to  borrowers  of  terms  and 
conditions  of  loans,  mortgages  and  interest  rates  in 
lending  transactions  and  prescribing  the  form  thereof. 
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Sections  17  and  18.  The  amendments  permit  both  loan  and  trust 
coiporations  to  operate  subsidiary-  companies  to  finance  construction  pro- 
jects. 


Section  19.     Complementary  to  section  9  of  this  Bill. 


Section  20. — Subsection  1.  The  prohibiting  of  loans  to  any  manager 
of  a  loan  or  trust  company  is  changed  to  only  prohibit  loans  to  the  general 
manager. 

Subsection  2.  The  provision  amended  permits  exemption  by  the 
Minister  from  the  prohibition  of  investment  in  assets  of  certain  related 
persons  or  corporations.  The  references  added  bring  up  to  date  the  reference 
to  the  investment  powers  under  which  such  exempted  investments  may  be 
made. 

Section  21.  The  penalties  provided  for  breach  of  the  Act  are  increased 
to  be  in  line  with  other  Acts  administered  by  the  Ministry. 


Section  22.  The  amendments  authorize  regulations  respecting  the 
destruction  of  records  and  for  the  disclosure  of  terms  of  loans  and  interest 
rates,  particularly  in  mortgage  transactions. 
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28.— (1)  This  Act,  except  section  5,  comes  into  force  on  the  dayCommence- 
it  receives  Royal  Assent.  '"*"' 

(2)  Section  5  comes  into   force  on   a  day  to  be  named  byWem 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act   may  be  cited  as  The  Loan  and  Trust  Cnrporations&hon tme 
Amendment  Act,  1973. 


o 

^ 

50 

3 

»*. 

«*  . 

St 

s 

a 

«>k 

«> 

<^ 

lO 

«^ 

'-^ 

&I 

»>i. 

<<0 

S) 

^ 

1 

»-^ 

^ 

«> 

a. 

o 

if) 

«««. 

»- 

2 

H 

n 
o 

5' 

w 

3 

ac 

3 

re 

"1 

o 

5g 

"1 

o 

o 

•-►» 

E! 

o 

C— 1 

o 

» 

3 

H 

!!L 

c 

ST 

3 

n 

r 

3 

t/) 

3 

m 

a 

52 

H 

o 

< 

3 


o 

< 

3 


Si- 


OS,       ^     ^ 


so 


H 

=r 

^., 

p)    3 

O 

•1 

<-► 

o' 

3 


BILL  233 


3rd  Session,  29th  Legislature.  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  233  1973 


An  Act  to  amend  The  Loan  and 
Trust  Corporations  Act 

HER   MAJESTY,   by   and   with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
ollows : 

1.  Clause  h  of  section  1  of  The  Loan  and  Trust  Corporakons*^^*^]:  ^ 
Ad,  being  chapter  254  of  the  Revised  Statutes  of  Ontario. 
1970,  as  amended  by  the  Statutes  of  Ontario,  1972.  chapter  101, 
section  1,  is  further  amended  by  inserting  after  "Act"  in  the 
amendment  of  1972  "a  company  referred  to  in  clause  /  of 
section  152  or  clause  g  of  section  155  and  that  is  controlled 
by  a  loan  corporation  or  a  trust  corporation  in  accordance 
with  the  regulations". 

I    2.  Subsection  3  of  section  2  of  the  said  Act,  as  re-enacted  by  the*  2(3). 
Statutes  of  Ontario,  1972,  chapter  101,  section  2,  is  amended 
by  striking  out  "65,  except  sections  24,  26"  and  inserting  in 
lieu  thereof  "656,  except  sections"  in  the  first  line. 

3.  Subsection    1    of  section  8  of  the  said   Act   is  amended   t>y|^gj,|jg<j 
striking  out   "twenty-five"   in   the  fourth  line  and  inserting 
in  lieu  thereof  "five". 

4, — (1)  Subsection  3  of  section  9  of  the  said   Act   is  amended  I^^^^k^^ 
by  striking  out   "twenty-five"   in   the  second  and   third 
lines  and  inserting  in  lieu  thereof  "hwe". 

(2)  The  said   section  9  is   amended   by  adding   thereto   thes.s, 

,,,.,..  amended 

following  subsection : 
(4)  Shares  without  par  value  shall  not  be  allotted  or  issued 9o'»sidera- 

',  .  .  .^       .  ,,.  .,  tion  for  no  par 

except  tor  such  consideration  as  the  by-laws  provide.  value  shares 

5.  The  said   Act   is   amended   by   adding   thereto   the   following  |^^ija^-j7/i. 
sections: 

17a. — (1)  A  loan  corporation  incorporated  and  registered  Mortgage 

J  1  ■        »  11  .   r  .  .  investment 

under   this   Act    may   apply   by   petition    to   the   Lieutenant  company 
Governor  in  Council  for  an  order  designating  it  as  a  mortgage 
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1970-71,  c.  63 
(Can.) 


Not  to  take 
deposits 


Business 
confined 


By-laws  must 
conform 


Amendment 

of 

registration 


investment  company  for  the  purpose  of  carrying  on  busine 
as  a  mortgage  investment  corix)ration  within  the  meanir 
of  the  Income  Tax  Act  (Canada)  and  such  order  may  I 
made  subject  to  such  terms  and  conditions  as  may  be  pr 
scribed  by  the  Lieutenant  Governor  in  Council. 

(2)  Notwithstanding  section  78,  a  loan  corporation  thj 
is  designated  as  a  mortgage  investment  company  shall  n( 
borrow  money  on  deposit. 

(3)  A  loan  corporation  that  is  designated  as  a  mortgaf 
investment  company  shall  carry  on  its  undertaking  i 
Ontario  and  the  other  provinces  and  territories  of  Canac 
only. 

(4)  A  loan  corporation  that  is  designated  as  a  mortgaj 
investment  company  shall  not  commence  business  as 
mortgage  investment  company  until  its  by-laws  have  bee 
amended  to  conform  to  the  terms  and  conditions  prescribe 
the  provisions  of  sections  176  to  17/,  and  the  regulatioi 
and  such  by-laws  have  been  filed  with  and  approved  \ 
the  Registrar. 

(5)  Upon  the  making  of  the  order  under  subsection  1  ar 
the  amendment  and  approval  of  the  by-laws  under  sul 
section  3,  the  Registrar  shall  amend  the  registration  of  tl 
loan  corporation  kept  under  clause  a  of  subsection  1  i 
section  120  and  subsection  1  of  section  135. 


Investments 


1973,  c.  . . 


Idem 


1973,  c. 


176. — (1)  Notwithstanding  sections  150  and  151  and  sul 
ject   to  subsection   2.   a   loan   corporation   designated   as 
mortgage  investment  company  shall  have  and  maintain  i 
least  50  per  cent  of  the  book  value  of  its  assets  in  one  ( 
more  of  the  following  forms, 

(a)  investments  in  mortgages  or  hypothecs  on  resident!; 
property  as  defined  in  the  Residential  Mortga^ 
Financing  Act  (Canada)  or  loans  on  the  securit 
of  such  property ;  and 

(6)  cash  on  hand  or  on  deposit  in  a  bank  or  otht 
depository  approved  by  the  Registrar. 

(2)  The  total  of,  ' 

(a)  the  book  value  of  the  investments  of  a  mortgaj 
investment  company  in  shares  of  the  capital  stw 
of  companies  at  least  85  per  cent  of  whose  . 
are  in  the  form  of  residential  property  as  d< 
in  the  Residential  Mortgage  Financing  Act  (Canada 
and 
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(b)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  real  estate  or  leaseholds 
before  deducting  the  amount  of  any  charges  or  liens 
thereon  but  excluding  real  estate  or  leaseholds 
acquired  by  the  company  by  foreclosure  or  other- 
wise after  default  made  on  a  mortgage,  hypothec 
or  agreement  of  sale  in  resf>ect  thereof. 

shall  not  exceed  25  per  cent  of  the  book  value  of  its  total 
assets. 

17c. — (1)  Notwithstanding  sections  150  and  151.  a  loan  [°^|^'^«^\g 
corporation  designated  as  a  mortgage  investment  companyori^ase^ioids 
may  invest  its  funds  in  real  estate  or  leaseholds  in  Canada 
for  the  production  of  income,  either  alone  or  jointly  with 
any  corporation  incorporated  in  Canada  or  any  jjerson  ad- 
ministering a  trust  governed  by  a  registered  pension  plan 
or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  Act  (Canada) .  if.  fgj;'/- ^  « 

(a)  a  lease  of  the  real  estate  or  leasehold  is  made  to, 
or  guaranteed  by, 

(i)  the  government,  or  an  agency  of  the  govern- 
ment, of  the  province  in  which  the  real 
estate  or  leasehold  is  situated,  a  munici- 
pality in  that  province  or  an  agency  of  such 
municipality,  or 

(ii)  a  corporation,  the  preferred  shares  or  common 
shares  of  which  are.  at  the  date  of  invest- 
ment, authorized  as  investments  by  clause  / 
or  m  of  subsection   1  of  section   150;  and 

(b)  the  lease  provides  for  a  net  revenue  sufficient  to 
yield  a  reasonable  interest  return  during  the  period 
of  the  lease  and  to  repay  at  least  85  p)er  cent  of 
the  amount  invested  by  the  company  in  the  real 
estate  or  leasehold  within  the  period  of  the  lease, 
but  not  exceeding  thirty  years  from  the  date  of 
investment, 

and  the  company  may  hold,  maintain,  improve,  lease,  sell  or 
other^^'ise  deal  with  or  disp)ose  of  the  real  estate  or  lease- 
hold. 

(2)  A  loan  corporation  designated  as  a  mortgage  invest-^**^*" 
ment  company  may  invest  its  funds  in  real  estate  or  lease- 
holds in  Canada  for  the  production  of  income,  either  alone 
or  jointly  with  any  corporation  incorporated  in  Canada  or 


1970-71.  c.  63 
(Can.) 


any  person  administering  a  trust  governed  by  a  registered 
pension  plan  or  deferred  profit  sharing  plan  as  those  plans 
are  defined  in  the  Income  Tax  Act  (Canada),  if  the  real 
estate  or  leasehold  has  produced,  in  each  of  the  three  years 
immediately  preceding  the  date  of  investment,  net  revenue 
in  an  amount  that,  if  continued  in  future  years,  would  be 
sufficient  to  yield  a  reasonable  interest  return  on  the  amount 
invested  in  the  real  estate  or  leasehold  and  to  repay  at 
least  85  per  cent  of  that  amount  within  the  remaining 
economic  lifetime  of  the  improvements  to  the  real  estate  or 
leasehold  but  not  exceeding  forty  years  from  the  date  of 
investment,  and  the  company  may  hold,  maintain,  improve, 
repair,  lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold. 


Application 
ofs.  150  (1) 
(n.o) 


(3)  Clauses  n  and  o  of  subsection  1  of  section  150  do 
not  apply  in  respect  of  a  corporation  to  which  this  section 
applies. 


other 

investments 
"basket 
clause  " 


\7d. — (1)  A  loan  corporation  designated  as  a  mortgage 
investment  company  may,  subject  to  this  section,  make  in- 
vestments and  loans  not  authorized  by  sections  176,  17f 
and  150,  including  investments  in  real  estate  or  leaseholds. 


Production 
of  income 


1970-71,  c.  63 

(Can.) 


(2)  Investments  in  real  estate  or  leaseholds  in  Canada 
made  under  subsection  1  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  either  alone  or  jointly 
with  any  corporation  incorporated  in  Canada  or  any  person 
administering  a  trust  governed  by  a  registered  pension 
plan  or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  Act  (Canada);  and  the  company  may 
hold,  maintain,  improve,  repair,  lease,  sell  or  otherwise 
deal  with  or  dispose  of  such  real  estate  or  leaseholds. 


Saving 


(3)  This  section  shall  be  deemed  not  to. 


(a)  enlarge  the  authority  conferred  by  section  150  tc 
invest  in  mortgages  or  hypothecs  and  to  lend  on  the 
security  of  real  estate  or  leaseholds ;  or 

{b)  affect  the  operation  of  section  157  with  reference 
to  the  maximum  proportion  of  common  shares  and 
total  shares  of  any  corporation  that  may  be  pur- 
chased. 


Limit 


(4)  Section   151  does  not  apply  in  respect  of  a  compan): 
to  which  subsection    1    applies  but   the   total   value  of  th( 
investments  made  under  subsection  1  and  held  by  the  com 
pany,  excluding  those  that  are  or  at  any  time  since  acquis! 
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tion  have  been  authorized  as  investments  apart  from  that 
subsection,  shall  not  exceed  7  per  cent  of  the  book  value 
of  the  total  assets  of  the  company. 

17 e. — (1)  Notwithstanding  section  83,  the  aggregate  of  the^o'^owinsr 
sums  of  money  borrowed  by  a  loan  corporation  designated  limited 
as  a  mortgage  investment  company  and  outstanding  shall 
not  at  any  time  exceed  five  times  the  excess  of  the  book  value 
of  the  assets  of  the  company  over  its  liabilities,  but  if  at  any 
particular  time  the  book  value  of  the  assets  of  the  company  in 
the  form  of, 

(a)  investments  in  mortgages  or  hypothecs  on  residential 

property    as    defined    in    the    Residential    Mortgage^^^-^-  ■• 
Financing  Act  (Canada)  or  loans  on  the  security  of 
such  prof)erty ;  and 

{b)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of 
Insurance, 

are  less  than  two-thirds  of  the  book  value  of  the  assets  of 
the  company,  the  aggregate  of  the  sums  of  money  borrowed 
by  the  company  and  outstanding  shall  not  at  that  time 
exceed  three  times  the  excess  of  the  book  value  of  the  assets 
of  the  company  over  its  liabilities. 

(2)  For  the  purpose  of  subsection  1,  the  principal  amount  co'^p"''"^ 
of  any  charges  or  liens  on  the  real  estate  or  leaseholds  remain- borrowed 
ing  unpaid  shall  be  included  in  the  computation  of  the  sums 
of  money  borrowed  by  the  corporation. 

17/. — (1)  A    loan    corpKjration    designated   as   a    mortgage  LtQ"idity 
investment   company   shall   so   manage   its  affairs   that   the 
aggregate  of, 

(a)  all  repayments  of  principal  on  mortgages  or  hypothecs 
held  by  it  and  reasonably  expected  to  be  received 
within  the  year; 

(b)  amounts  maturing  on  its  other  investments  within 
the  year; 

(c)  such  amount  of  credit  from  chartered  banks  in 
Canada  as  is  acquired  in  accordance  with  conditions 
imposed  by  the  Superintendent  of  Insurance;  and 

(d)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of  Insur- 
ance, 
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shall  at  all  times  be  equal  to  or  in  excess  of  the  aggregate 
of  the  sum  of  all  mortgage  commitments  made  by  it  and 
falling  due  within  the  year  and  the  amount  of  all  debt 
instruments  issued  by  it  and  maturing  within  the  year. 


Meaning  of 
"within  the 
year" 


(2)  In  this  section,  the  expression  "within  the  year"  means 
the  twelve-month  period  following  the  month  in  which  the 
calculation  is  made. 


Shares  are 
eligible 
investment 
R.S.0. 1970. 
C.224 


Regulations 


S.24, 
re-enacted 


Interpre- 
tation 


17^.  Notwithstanding  any  provision  of  The  Insurance  Act 
or  this  Act,  the  shares,  debentures  and  other  evidences  of 
indebtedness  of  a  mortgage  investment  company  are  an 
eligible  investment  for  the  funds  of  insurance  companies, 
trust  companies  and  other  loan  companies  governed  resp>ectively 
by  those  Acts,  subject  to  the  provisions  of  the  Acts  governing 
those  companies  respecting, 

(a)  the  proportion  of  the  funds  of  those  companies  that 
may  be  invested  at  any  one  time  in  the  common 
shares  of  corporations;  and 

(6)  the  profKjrtion  of  the  shares  of  any  corporation  tii.n 
may  be  purchased  by  those  companies. 

\lh.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations with  respect  to  loan  corporations  designated  as  mort- 
gage investment  companies, 

(a)  prescribing  limitations  on  their  dealings  with  com 
panics  providing  investment  advice  or  management 
services ; 

{h)  prescribing  limitations  and  restrictions  with  respect 
to  their  purchase  or  acquisition  of  assets  from  or 
sale  of  assets  to  their  directors,  officers  or  share- 
holders ; 

(c)  providing  for  their  redesignation  as  loan  corporations. 

6.  Section  24  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


24.  In  this  section  and  in  sections  246  to  24g, 

{a)  "Commission"   means  the  Ontario  Securities 
mission ; 


J 


{h)  "company"   means  a  body   corporate,   including  a 
corporation  to  which  this  Act  applies; 

(c)  "form  of  proxy"  means  a  written  or  printed  fortr 
that,  upon  completion  and  execution  by  or  on  bi 
of  a  shareholder,  becomes  a  proxy; 
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(d)  "information  circular"  means  the  circular  referred  to 
in  subsection  1  of  section  24c; 

{e)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders ; 

{/)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 

other  communication  to  a  shareholder  under 

circumstances  reasonably  calculated  to  result  in 

the  procurement,  withholding  or  revocation  of 

a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  pursuant  to  section  246, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy. 

24a. — (1)  Every  shareholder  of  a  corporation,  including  a  Proxies 
shareholder  that  is  a  company,  entitled  to  vote  at  a  meeting 
of  shareholders  may  by  means  of  a  proxy  appoint  a  person, 
who  need  not  be  a  shareholder,  as  his  nominee  to  attend 
and  act  at  the  meeting  in  the  manner,  to  the  extent  and  with 
the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his^^ecution 
attorney  authorized  in  writing  or.  if  the  shareholder  is  a  com-  termination 
pany.  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  Contents 
section  24^.  a  proxy  shall  contain  the  date  thereof  and  the 
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appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  oi 
instructions  as  to  the  manner  in  which  the  shares  in  respect 
of  which  the  proxy  is  given  are  to  be  voted  or  that  may  b( 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  whicf 
the  shares  of  the  provincial  corporation  are  listed  on  a  stock 
exchange  or  a  restriction  or  limitation  as  to  the  number  o! 
shares  in  respect  of  which  the  proxy  is  given. 


Revocation 


(4)   In  addition  to  revocation  in  any  other  manner  permi' 
by  law,  a  proxy  may  be  revoked  by  instrument  in  wrii 
executed  by  the  shareholder  or  by  his  attorney  authorized 
in   writing  or,   if  the  shareholder  is  a  company,   under  ^ 
corporate   seal   or   by   an   officer   or   attorney   thereof   i 
authorized,  and  deposited  either  at  the  head  office  of 
corporation  at  any  time  up  to  and  including  the  last  busin 
day  preceding  the  day  of  the  meeting,  or  any  adjournment 
thereof,  at  which  the  proxy  is  to  be  used  or  with  the  chair- 
man of  such  meeting  on  ♦he  day  of  the  meeting,  or  adjourn- 
ment thereof,  and  upon  either  of  such  deposits  the  proxy  is 
revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  pre 
ing  any  meeting  or  adjourned  meeting  of  shareholders  bt 
which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  provincial  corporation  or  an  agent  thereof, 
and  any  period  of  time  so  fixed  shall  be  sjjeciiied  in  the  notice 
calling  the  meeting  or  in  the  information  circular  relating 
thereto. 


Mandatory 
solicitation 
of  proxies 


246. — (1)  Subject  to  section  2Ad,  the  management  of  a 
corporation  shall,  concurrently  with  or  prior  to  giving  notice 
of  a  meeting  of  shareholders  of  the  corporation,  send  by 
prepaid  mail  to  each  shareholder  who  is  entitled  to  vote  at 
such  meeting  at  his  last  address  as  shown  on  the  books  ol 
the  corporation  a  form  of  proxy  for  use  at  such  meeting 
that  complies  with  section  2Ae. 


Offence 


(2)  If  the  management  of  a  provincial  corporation  fails  tc 
comply  with  subsection  1,  the  corporation  is  guilty  of  ar 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000,  and  every  director  or  officer  of  the  cor- 
poration who  authorized,  permitted  or  acquiesced  in  such 
failure  is  also  guilty  of  an  offence  and  on  summary  convictior 
is  liable  to  a  like  fine. 


Information 
circular 
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24c. — (1)  Subject  to  subsection  2  and  section  2^,  no  persor 
shall  solicit  proxies  unless. 


(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  corporation 
whose  proxy  is  solicited  at  his  last  address  as  shown 
on  the  books  of  the  corporation;  or 

(6)  in  the  case  of  any  other  solicitation,  the  person 
making  the  sohcitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  1  does  not  apply  to,  ^^1 

does  not 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of*""^ 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 

is  not  more  than  fifteen,  two  or  more  persons  who  are 
the  joint  registered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder; 

(b)  any  solicitation  by  a  p»erson  made  under  section  80 

of  The  Securities  Act,  and  Jfi?^*™' 

(c)  any  solicitation  by  a  p>erson  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  A  person  who  fails  to  comply  with  subsection  1  is  guilty  °*^*°*=** 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 

not  more  than  $1,000,  and,  where  such  person  is  a  corporation, 
every  director  or  officer  of  such  corporation  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine. 

(4)  A  person  who  effects  a  solicitation  that  is  subject  to '«*«'" 
this  section  by  means  of  a  form  of  proxy,  information  circular 

or  other  communication  that  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact  necessary  in 
order  to  make  any  statement  contained  therein  not  misleading 
in  the  light  of  the  circumstances  in  which  it  was  made  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000,  and,  where  such  person  is  a  com- 
pany, every  director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine. 

(5)  No  person  is  guilty  of  an  offence  under  subsection  4  in  saving 
respect  of  any  untrue  statement  of  a  material  fact  or  omission 
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to  state  a  material  fact  in  a  form  of  proxy  or  information 
circular,  if  the  untruth  of  such  statement  or  the  fact  of  such 
omission  was  not  known  to  the  person  who  effected  the 
solicitation  and  in  the  exercise  of  reasonable  diligence  could 
not  have  been  known  to  such  person. 


Where 
s.  24ft  and 
8. 24c  (1). 
do  not  apply 


24d. — (1)  Section  246  and  subsection  1  of  section  24r  do  not 
apply  to  a  corporation  that  has  fewer  than  fifteen  shareholders, 
two  or  more  persons  who  are  the  joint  registered  owners  of  one 
or  more  shares  being  counted  as  one  shareholder. 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  person,  the  Com- 
mission may,  if  satisfied  that  in  the  circumstances  of    ' 
particular  case  there  is  adequate  justification  for  so  doi 
make  an  order,  on  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  just  and  expedient,  exempting  any  f)er   " 
from  the  requirements,  in  whole  or  in  part,  of  section  _ 
or  of  subsection  1  of  section  24c.  «b 


Hearing  of 
Commission 
R.S.0. 1970. 
c.  426 


Appeal 

from 

Commission 


(3)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible, 
to  hearings  of  the  Commission  under  this  section.  M 

(4)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  decision  to 
the  Supreme  Court,  and  subsections  2  to  6  of  section  29  of 
The  Securities  Act  apply  to  the  appeal. 


Special  form 
of  proxy 


24^.  Where  section  246  or  24c  is  applicable  to  a  soliciui 
tion  of  proxies, 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or 
not  the  proxy  is  solicited  by  or  on  behalf  of  the 
management  of  the  corporation ;  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(6)  the  form  of  proxy  shall  provide  means  wheri ' 
the  person  whose  proxy  is  solicited  is  afforded 
opportunity  to  sp)ecify  that  the  shares  registered 
in  his  name  shall  be  voted  by  the  nominee  in  favour 
of  or  against,  in  accordance  with  such  person's 
choice,  each  matter  or  group  of  related  matters 
identified  therein  or  in  the  information  circular  as 
intended  to  be  acted  upon,  other  than  the  election 
of  directors  and  the  appointment  of  auditors,  pro- 
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vided  that  a  proxy  may  confer  discretionary  authority 
with  respect  to  matters  as  to  which  a  choice  is 
not  so  specified  by  such  means  if  the  form  of  proxy 
or  the  information  circular  states  in  bold-face 
type  how  it  is  intended  to  vote  the  shares  repre- 
sented by  the  proxy  in  each  such  case ; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  identified 
in  the  notice  of  meeting,  or 

(ii)  other  matters  which  may  properly  come 
before  the  meeting, 

provided  that , 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reason- 
able time  prior  to  the  time  the  solicitation 
is  made  that  any  such  amendments,  variations 
or  other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary 
authority; 

{d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named  in 
the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meet- 
ing specified  in  the  notice  of  meeting  or  any 
adjournment  thereof ; 

[e)  the  information  circular  or  form  of  proxy  shall 
state  that  the  shares  represented  by  the  proxy  will 
be  voted  and  that,  where  the  person  whose  proxy 
is  solicited  specifies  a  choice  with  resf)ect  to  any 
matter  to  be  acted  upon  under  clause  b,  the  shares 
shall,  subject  to  section  24/,  be  voted  in  accordance 
with  the  specifications  so  made ; 

{/)  the  information  circular  or  form  of  proxy  shall 
indicate    in    bold-face    type    that    the    shareholder 
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has  the  right  to  app)oint  a  person  to  attend  and 
act  for  him  and  on  his  behalf  at  the  meeting 
other  than  the  f)erson,  if  any,  designated  in  the 
form  of  proxy,  and  shall  contain  instructions  as  to 
the  manner  in  which  the  shareholder  may  exerci-^ 
such  right ;  and 


Where  vote 
by  ballot  not 
required 


Regulations 
re  contents 
of  informa- 
tion circular 


(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  jjerson  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form 
of  proxy  some  other  person  as  his  nominee  for  the 
purf)ose  of  subsection  1  of  section  24a. 

24/.  If  the  aggregate  number  of  shares  represented  at  a 
meeting  by  proxies  required  to  be  voted  for  or  against  a 
particular  matter  or  group  of  matters  carries,  to  the  knowledge 
of  the  chairman  of  the  meeting,  less  than  5  per  cent  of  the 
voting  rights  attached  to  the  shares  entitled  to  vote  and 
represented  at  the  meeting,  the  chairman  of  the  meeting 
has  the  right  not  to  conduct  a  vote  by  way  of  ballot  on  any 
such  matter  or  group  of  matters  unless  a  p)oll  is  demand* -' 
at  the  meeting. 

2Ag.  The  Lieutenant  Governor  in  Council  may  make  sut  li 
regulations  respecting  the  form  and  content  of  an  inforniii 
tion   circular   as   he   considers   necessary   or   appropriate   in 
the  public  interest. 


8.26, 
re-enacted 


7.  Section  26  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Interpre- 
tation 


26. — (1)  In  this  section  and  in  sections  26a  to  26/, 


R.S.0. 1970, 
C.89 


(a)  "affiliate"  means  an  affiliated  company  within  the 
meaning  of  subsection  3  of  section  107  of  The  Cor^ 
potations  Ad;  fl 


[h)  "associate",  where  used  to  indicate  a  relationshi 
with  any  person,  means, 


I 


(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 

(ii)  any  trust  or  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or  in  a 
similar  capacity,  or 
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(iii)  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who  in  any  such  case, 
has  the  same  home  as  such  person ; 

(c)  "capital  security"  means  any  share  of  any  class 
of  shares  of  a  company  or  any  bond,  debenture, 
note  or  other  obligation  of  a  company,  whether 
secured  or  unsecured ; 

(rf)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

(e)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  company  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 

{g)  "insider"  or  "insider  of  a  company"  means, 

(i)  any  director  or  senior  officer  of  a  company 
that  has  fifteen  or  more  shareholders,  two  or 
more  persons  who  are  the  joint  registered 
owners  of  one  or  more  shares  being  counted 
as  one  shareholder, 

(ii)  any  f)erson  who  beneficially  owns,  directly 
or  indirectly,  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 
provided  that  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter  there  shall  be  ex- 
cluded any  equity  shares  that  have  been 
acquired  by  him  as  underwriter  in  the  course 
of  distribution  to  the  public  of  such  shares, 
but  such  exclusion  ceases  to  have  effect  on 
completion  or  cessation  of  the  distribution 
to  the  public  by  him,  or 

(iii)  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding; 

(A)  "senior  officer"  means. 
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R.S.0. 1970, 
C.426 


(i)  the  chairman  or  any  vice-chairman  of  t: 
board  of  directors,  the  president,  any  vkc 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  company  or  any  other 
individual  who  performs  functions  for  the 
company  similar  to  those  normally  perform t  1 
by  an  individual  occupying  any  such  offi( 
and 

(ii)  each  of  the  five  highest  paid  employees  of  a 
company,  including  any  individual  referred  to 
in  subclause  i ; 

[i)  "underwriter"    has    the   same    meaning   as    in    The 
Securities  Act. 


Idem 


Report 


(2)  For  the  purposes  of  this  section  and  sections  26a  ♦> 
26/, 

(a)  every  director  or  senior  officer  of  a  company  th.it 
is  itself  an  insider  of  another  company  shall  be 
deemed  to  be  an  insider  of  such  other  company; 

(b)  an  individual  shall  be  deemed  to  own  beneficialK 
capital  securities  beneficially  owned  by  a  compai 
controlled  by  him  or  by  an  affiliate  of  such  com- 
pany; 

(c)  a   company    shall    be   deemed    to   own    beneficiallv 
capital  securities  beneficially  owned  by  its  affiliati 
and 

{d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  with  respect  to  a 
capital  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  capital  security  to 
which  such  transferable  option  relates. 

26a. — (1)  A  person  who  becomes  an  insider  of  a  cor- 
poration shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Commission 
a  report,  as  of  the  day  on  which  he  became  an  insider, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation. 


Idem 


(2)  If  a  person  who  is  an  insider  of  a  corporation,  but 
has  no  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation, 
acquires  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  any  such  securities,  he  shall,  within  ten 
days  after  the  end  of  the  month  in  which  he  acquired 
such  direct  or  indirect  beneficial  ownership  or  such  control 
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or  direction,  file  with  the  Commission  a  report,  as  of  the 
date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  capital  securities 
of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  ^^pp^  of 

\  .y  ,  ,  /•  1         1  subsequent 

under  this  section  or  any  predecessor  thereof  and  whose  changes 
direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  capital  securities  of  the  corp)oration  changes 
from  that  shown  or  required  to  be  shown  in  such  report 
or  in  the  last  report  filed  by  him  under  this  subsection 
shall,  within  ten  days  following  the  end  of  the  month  in 
which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  his  control  or  direction  over 
capital  securities  of  the  corporation  at  the  end  of  such 
month  and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each  trans- 
action as  may  be  required  by  the  regulations  made  under 
section  26/. 

266. — (1)  All    reports    filed    with    the    Commission    under ^®^^ 
section    26a   or   any   predecessor   thereof   shall    be   open    to>°»pect«<i 
public   inspection   at   the  offices  of  the  Commission   during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  aP"'>i'ca"o° 

11  •     1-      1    r         1  •••        •  1  ,  ••  ofinforma- 

monthly  t)eriodical  for  distribution  to  the  public  on  payment tion 

t  lit         .1  t         .1         ■    r  ■  i-     contained  in 

of  a   reasonable   fee   therefor  the  information   contained  mreports 
the  reports  so  filed. 

26c. — (1)  Every  person  who  is  required  to  file  a  report  o*^®^'^® 
under  section  26a  or  any  predecessor  thereof  and  who 
fails  so  to  do  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  like  fine. 

(2)  Every  person  who  files  a  repxDrt  under  section  26a  ^**«™ 
or  any  predecessor  thereof  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  a  material  fact 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,  and,  where  such  person 
is  a  company,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  filing  of 
such  false  or  misleading  rep)ort  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  like  fine. 
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Saving 


(3)  No  person  is  guilty  of  an  offence  under  subsection  2 
if  he  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  report  was  false  or 
misleading  by  reason  of  the  misstatement  or  omission  of  a 
material  fact. 


Consent 
to  prosecute 


(4)  No    prosecution    shall    be    brought    under    subsection 
1  or  2  without  the  consent  of  the  Commission. 


Liability 
of  insiders 


Limitation 
period 


26d. — (1)  Every  insider  of  a  corporation  or  associate  or 
affiliate  of  such  insider,  who,  in  connection  with  a  trans- 
action relating  to  the  capital  securities  of  the  corporation, 
makes  use  of  any  specific  confidential  information  for  his 
own  benefit  or  advantage  that,  if  generally  known,  might 
reasonably  be  expected  to  affect  materially  the  value 
of  such  securities,  is  liable  to  compensate  any  person 
for  any  direct  loss  suffered  by  such  p)erson  as  a  result  of 
such  transaction,  unless  such  information  was  known  or 
ought  reasonably  to  have  been  known  to  such  person  at 
the  time  of  such  transaction,  and  is  also  accountable  to 
the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the  case 
may  be,  as  a  result  of  such  transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection 
1  may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause 
of  action. 


Order  to 

commence 

action 


26«. — (1)  Upon  apphcation  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section 
26d  or  is  at  the  time  of  the  application  an  owner  of 
capital  securities  of  the  corporation,  a  judge  of  the  High 
Court  designated  by  the  Chief  Justice  of  the  High  Court 
may,  if  satisfied  that. 


such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  26d ;  and 


(6)  either, 


(i)  the  corporation  has  refused  or  failed  to  co| 
mence  an   action   under  section   26d  witi 
sixty  days  after  receipt  of  a  written  reqi 
from  such  person  so  to  do,  or 
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(ii)  the  corporation  has  failed  to  prosecute 
gently    an    action    commenced    by    it    un< 
section  26d, 
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make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  judge  seems  fit.  requiring  the  Com- 
mission to  commence  or  continue  an  action  in  the  name  of 
and  on  behalf  of  the  corporation  to  enforce  the  habiUty 
created  by  section  2()d. 

(2)  The  corporation  and   the  Commission  shall  be  given  Notice  to 

■  t  I-  .  .  .  ,      .     .,    .  corporation 

notice  ot  any  application  under  subsection  1  and  shall  have  aldose, 
the  right  to  appear  and  be  heard  thereon. 

(3)  Every  order  made   under  subsection    1   shall   provide  0"ier  to 
that   the  corporation  shall  co-operate   fully  with  the  Com-  corporation 
mission   in   the  institution  and   prosecution  of  such   action     '^°'°^^ 
and   shall    make    available    to    the   Commission    all    books, 
records,  documents  and  other  material  or  information  known 

to  the  corporation  or  reasonably  ascertainable  by  the 
corporation  relevant  to  such  action. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1. 

26/.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regruiations 
tions, 

(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  section  26<i ; 

(h)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
sections  26  to  26e. 


8.  Subsection  2  of  section  35  of  the  said  Act,  as  amended  by ^^2).^^ 
the    Statutes    of    Ontario,    1971,    chapter    98,    section    4,    is 
repealed  and  the  following  substituted  therefor: 

'  (2)  No  person  is  qualified  to  be  a  director  unless  he  is  ofQ^^^^'^^- 

the    full    age    of    eighteen    years    and    he    is    a    shareholder  directors 
holding,    in    his    own    right,    shares    of    the   corporation    in 
respect  of  which,  either, 

(a)  at  least  $1 ,000  has  been  paid  in ;  or 

> 

''  (6)  at   the   time   of   purchase   had   a   market   value  of 

^  at  least  $2,500, 

and  he  is  not  in  arrears  in  respect  of  any  call  thereon. 

9.  Subsections    1,   2   and  3   of  section   65  of  the  said   Act   are^^^3>^ 
repealed  and  the  following  substituted  therefor: 
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Increase  or 
decrease  of 
capital 


(1)  The  directors  of  a  corporation  may  by  by-law  providr 
for  the  increase  or  decrease  of  its  capital  and,  where  the 
corporation  has  been  registered  under  this  Act  for  a  continuous 
period  of  five  years,  for  the  increase  of  its  capital  b\ 
authorizing  no  par  value  shares. 


Contents  of 
by-law 


(2)  The  by-laws  shall  state  the  number,  class  and  par 
value  of  shares  with  par  value  and  for  shares  without  par 
value  the  stated  amount  as  consideration  for  which  such 
shares  might  be  issued,  by  which  the  capital  is  so  increased 
or  decreased. 


Conversion 


(3)  The  directors  may  by  by-law  provide  upon  the  terms 
therein  stated  for  the  conversion  of  partly  paid-up  shares 
into  paid-up  shares,  for  subdividing  shares,  altering  the 
par  value  of  shares,  and  subject  to  section  65a  for  the 
conversion  of  its  shares. 


ss.  65a.  65b, 
enacted 


10.  The    said    Act    is    further    amended    by    adding    thereto    tli' 
following  sections : 


Conversion  of 
par  shares  to 
par  shares 


65a. — (1)  The  by-laws  of  a  corporation  may  provide  f(ir 
the  conversion  of  shares  with  par  value  into  other  shai 
with  par  value  provided  that  the  aggregate  par  value  of  tin- 
shares  being  converted  is  equal  to  the  aggregate  par  value 
of  the  shares  into  which  they  are  converted. 


Par  shares  to 
no  par  shares 


(2)  Where,  in  accordance  with  the  by-laws,  shares  with 
par  value  are  converted  into  shares  without  par  value  tl 
issued  capital  of  the  corporation  attributable  to  the  shan 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 


No  par  shares 
to  par  shares 


(3)  Where  the  by-laws  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  shares 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the 
conversion. 


Issued  capital; 
par  value 
shares  bow 
expressed 


656. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
currency,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  cla 
multiplied  by  the  par  value  thereof  less  such  decreases  in 
the  issued  capital  as  from  time  to  time  have  been  effected 
by  the  corporation  in  accordance  with  this  Act. 


No  par  value 
shares  how 
expressed 
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(2)  Where   the  shares   of  a  corporation   are  without   par 
value    or   where    part    of    the   shares   of   a   corporation    are 
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with  par  value  and  part  are  without  par  value,  its  issued 
capital  shall  be  expressed  in  Canadian  currency,  and  in 
an  amount  equal  to  the  total  of  the  products  of  the 
number  of  issued  shares  of  each  class  with  par  value 
multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by- 
law of  the  corf)oration  may  be  transferred  thereto  and  less 
such  decreases  in  the  issued  capital  as  from  time  to  time 
have  been  effected  by  the  corporation  in  accordance  with 
this  Act. 

1 1 .  The    said    Act    is    further    amended    by    adding    thereto    the  Iq^^^ 
following  section : 

66a. — (1)  Any  person,  upon  payment  of  a  reasonable  ^^^^J^'^j^^^ 
charge  therefor  and  upon  filing  with  the  corporation  or  its  to  be 
agent  the  affidavit  referred  to  in  subsection  2.  may  require 
a  corporation,  or  its  transfer  agent  to  furnish  within  ten  days 
from  the  filing  of  the  affidavit  a  list  setting  out  the  names 
alphabetically  arranged  of  all  persons  who  are  shareholders 
of  the  corporation,  the  number  of  shares  owned  by  each 
such  person  and  the  address  of  each  such  person  as  shown 
on  the  records  of  the  corporation  made  up  to  a  date  not 
more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  affidavit 
by  the  applicant  and  shall  be  in  the  following  form: 

FORM  OF  AFFIDAVIT 

Province  of  Ontario  In  the  Matter  of 

County  of  (Insert  name  of  corporation) 

I, of  the of 

in  the of 


make  oath  and  say : 

(Where   the   applicant    is   a   body   corporate,   indicate   office   and 
authority  of  deponent). 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above-named 
corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected  witli 
the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained  therein 
will  be  used  only  for  purposes  connected  with  the  above-named 
corporation. 

Sworn,  etc. 


233 


20 


Idem,  where 
applicant 
a  body 
corporate 


(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit 
shall  be  made  by  the  president  or  other  officer  authorized 
by  resolution  of  the  board  of  directors  of  the  body 
corporate. 


Use 
of  list 


(4)  No  f)erson  shall  use  a  list  of  all  or  any  of  the  share- 
holders of  a  corporation  obtained  under  this  section, 


(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation  ;  or 

{b)  for  any  purpose  not  connected  with  the  corporation. 


Furnishing 
list 


Purposes 

connected 

with 

corporation 

defined 


s.  106(1), 
re-enacted 


Power  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


(5)  Every  corporation  or  transfer  agent  shall  furnish 
a  list  in  accordance  with  subsection  1  when  so  required. 

(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  at  any  meeting 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or 
any  effort  to  effect  an  amalgamation  or  reorganization. 

12.  Subsection   1  of  section  106  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)  Any  registered  loan  corporation  may  unite,  merge, 
amalgamate  and  consolidate  its  stock,  property,  business 
and  franchises  with  those  of  any  loan  corporation  or, 
subject  to  subsection  3  of  section  116,  with  those  of  any 
trust  company  in  Canada,  or  may  purchase  the  assets  of 
any  other  loan  corporation  in  Canada,  or  may  sell  its  assets 
to  any  registered  corporation,  and  for  the  purpose  of 
carrying  out  such  purchase  or  sale  the  purchasing  cor- 
poration shall  assume  the  liabilities  of  the  vendor  cor- 
poration, and  may  enter  into  such  bond  or  agreement  of 
indemnity  with  the  corporation  or  the  individual  shareholders 
thereof,  or  both,  as  may  be  necessary,  and  the  corporations 
may  enter  into  the  contracts  and  agreements  necessary  to 
such  union,  merger,  amalgamation,  consolidation,  sale  or 
purchase. 


B.  107  (3), 
amended 


13.  Subsection  3  of  section   107  of  the  said  Act  is  amended  by 
inserting  after  "par  value"  in  the  sixth  line  "if  any". 


8. 116  (2,  3), 
re-enacted 


Power  of 
trust 

companies  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


14.  Subsections    2    and    3    of   section    116    of    the    said    Act    ai' 
repealed  and  the  following  substituted  therefor : 

(2)  Any    registered    trust    company    may    unite,    mei. 
amalgamate   and   consolidate    its   stock,    property,    business 
and  franchises  with  those  of  any  loan  corporation  or  trust 
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company  in  Canada,  or  may  purchase  the  assets  of  any 
corporation  in  Canada  or  may  sell  its  assets  to  any 
registered  trust  company,  and  for  the  purfx)se  of  carrying 
out  such  purchase  or  sale  the  purchasing  corpx)ration  shall 
assume  the  liabilities  of  the  vendor  corporation,  and  may 
enter  into  such  bond  or  agreement  of  indemnity  with  the 
vendor  corporation  or  the  individual  shareholders  thereof, 
or  both,  as  may  be  necessary,  and  the  corporations  may 
enter  into  the  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase,  and  sub- 
section 2  of  section  106  and  sections  107  to  114,  apply, 
mutatis  mutandis,  thereto. 

(3)  In  any  case  of  a  union,  merger,  amalgamation  or  con-W*>«'*'»^»' 
solidation  of  a  trust  company  with  a  loan  corE>oration  or  apurciSises 

&S86tS  of  lO&D 

purchase  of  assets  of  a  loan  corporation  by  a  trust  com- corporation 
pany,  the  new,  continuing  or  purchasing  corporation,  as  the 
case  may  be,  shall  be  a  trust  company,  and  it  shall  forth- 
with earmark  and  set  aside  in  respect  of  any  debentures 
and  deposits  of  the  loan  corporation,  securities,  or  cash  and 
securities,  equal  to  the  full  aggregate  amount  of  such 
debentures  and  deposits,  and  for  the  purpose  of  this  sub- 
section "cash"  includes  moneys  on  deposit  and  "securities" 
includes  loans  made  upon  securities. 

r5.  Subsection  6  of  section   137  of  the  said  Act  is  repealed.         am (6) 

•  repealed 

16.  Clause  d  of  subsection  3  of  section    150  of  the  said   Act   issisoo)^). 
repealed  and  the  following  substituted  therefor: 

{d)  real    estate    or    leaseholds    in    Canada    or    in    any 
country   in    which    the   corporation    is  carrying   on 
business,    notwithstanding    that    the    loan    exceeds 
the    amount     that    the    corporation    is    otherwise 
authorized  to  lend,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the  govern- 
ment  of  the  country  in   which   the  real  estate  or 
leasehold   is  situate  or  of  a  province  or  state  of 
that  country  or  is  insured  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
or  registered  under  the  Canadian  and  British  ^w-^^s^c^i^^ 
surance  Companies  Act   (Canada),   the   Foreign  ^«- r.s.o.  1970, 
surance  Companies  Act  (Canada),  The  Insurance  Act,^  ^* 
or  similar  legislation  of  any  province  or  territory 
of  Canada ;  and 
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8. 152, 
amended 


22 

17,  Section  152  of  the  said  Act  is  amended  by  striking  out  "( 
at  the  end  of  clause  d,  by  adding  "or"  at  the  end  of  clau> 
and  by  adding  thereto  the  following  clause : 

(/)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction. 


8. 155, 
amended 


18.  Section  155  of  the  said  Act  is  amended  by  striking  out  "i 
at  the  end  of  clause  e,  by  adding  "or"  at  the  end  of  claus< 
and  by  adding  thereto  the  following  clause : 

{g)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction, 


8.162. 

amended 


19.  Section  162  of  the  said  Act  is  amended  by  striking  out  "paid 
up"  in  the  fourth  line. 


8. 163(3)  (e). 
amended 


20. — (1)  Clause  e  of  subsection  3  of  section  163  of  the  said  Act 
is  amended  by  striking  out  "manager"  in  the  first  line  and 
inserting  in  lieu  thereof  "general  manager". 


8. 163  (6)  (6), 
amended 


(2)  Clause  h  of  subsection  6  of  the  said  section  163  is  amended 
by  striking  out  "150,  151,  153  and  154"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "106,  115, 
116,  117.  150,  151.  152.  153.  154  and  155". 


8.177(1), 
amended 


21.  Subsection  1  of  section  177  of  the  said  Act  is  amended  by 
striking  out  "not  less  than  $20  and  not  more  than  $200" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "not  more  than 
$2,000"  and  by  striking  out  "$1,000"  in  the  eighth  line  and 
inserting  in  lieu  thereof  "$25,000". 


8. 178  (1), 
amended 


22.  Subsection  1  of  section  178  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  101,  section  23, 
is  amended  by  adding  thereto  the  following  clauses : 


(c)  respecting  the  records,  papers  and  documents  to 
be  retained  by  corporations  and  the  length  of  time 
they  shall  be  so  retained ; 

{d)  requiring  the  disclosure  to  borrowers  of  terms  and 
conditions  of  loans,  mortgages  and  interest  rates  in 
lending  transactions  and  prescribing  the  form  thereof. 
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23 

23. — (1)  This  Act,  except  section  5,  comes  into  force  on  the  daycommence- 
it  receives  Royal  Assent.  ™®°' 

(2)  Section  5  conies  into  force  on  a  day  to  be  named  byWem 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Loan  and  Trust  C orporations  short  tme 
Amendment  Act,  1973. 
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BILL  234  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Medical  Act 


!  The  Hon.  R.  T.  Potter 

t  Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  provides  for  the  apF>oint- 
ment  by  the  Lieutenant  Governor  in  Council  of  three  members  of  the  general 
public  to  the  Council  of  The  College  of  Physicians  and  Surgeons  of  Ontario. 


Subsection  2.  The  subsection  now  provides  that  every  appointed 
member  of  the  Council  must  be  a  legally  qualified  medical  practitioner 
resident  in  Ontario. 

The  re-enacted  subsection  refers  only  to  those  members  of  the  Council 
chosen  by  the  universities  and  other  bodies  conducting  degree  courses 
in  medicine. 

Section  2.  The  amendment  is  complementary  to  the  amendments 
to  section  3  of  the  Act. 


Section  3.     Self-explanatory. 


Section  4.     Self-explanatory. 
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3ILL  234  1973 


An  Act  to  amend  The  Medical  Act 

rXKR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
l^  Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

allows : 

1. — (1)  Subsection    1    of   section   3   of   The   Medical   Act,   beings  3 (D. 
chapter  268  of  the  Revised  Statutes  of  Ontario,   1970, 
is  amended  by  adding  thereto  the  following  paragraph: 

4.  Three  persons  who  are  not  members  of  the  College 
or  trained  in  the  practice  of  medicine  or  registered 
under  any  Act  governing  a  health  discipline  to  be 
appointed  by  the  Lieutenant  Governor  in  Council. 

>         (2)  Subsection  3  of  the  said  section  3  is  repealed  and  the^  ^O). 

1-   11        •  1       •  .    1         /•  re-enacted 

'  followmg  substituted  therefor : 

(3)  Every  member  of  the  Council  chosen  under  paragraph  JJ^^^^^^jj^^ 
2  of  subsection  1  shall  be  a  legally  qualified  medical  u^'vereities. 
practitioner  resident  in  Ontario.  practitioners 

2.  Subsection    1   of  section   4  of  the  said  Act   is  amended  by^  ''<i'-  ^ 

•^  amended 

msertmg  after  "Health"  in  the  second  hne  "and  the  members 
of  the  Council  appointed  by  the  Lieutenant  Governor  in 
Council". 

3.  The  said  Act   is  amended   by  adding   thereto  the   following  |^i2a^^^ 
section : 

12a. — (1)  The  Council  shall  establish  and  appoint  a  fitness  ^Jj^*»|^'8h- 
to  practise  committee  and  may  establish  such  other  com- fitness  to 

•  .1  ^1       /^  1   r  •  1  practise  and 

mittees  as  the  Council  from  time  to  time  considers  necessary,  other 

committees 

(2)  The  Council  may  give  the  Medical  Review  Committee  ^®^^*^ 
established    under    The    Health    Insurance    Act,    1972    such  committee 
other  duties  as  the  Council  considers  appropriate  and  that  1972,  c.  9i 
are  not  inconsistent  with  its  duties  under  that  Act. 

4.  The    said    Act    is    further   amended    by    adding    thereto    the|jj2^i^£^ 
following  section : 
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Compilation 
of  statistical 
information 


21a.  The  Council  may  by  by-law, 

(a)  provide  for  the  collection  and  compilation  of  stati 
sties  as  to  the  supply,  distribution  and  professiona 
activities  of  members  of  the  College  in  Ontario ;  am 

(b)  require  the  members  of  the  College  to  provide  th' 
information  necessary  to  compile  the  statistic 
mentioned  in  clause  a. 


ss.  35, 36, 
re-enacted 


Discipline 
committee 


Composition 

of 

committee 


5.  Sections  35   and  36  of   the   said  Act   are   repealed   and   th 
following  substituted  therefor : 

35. — (1)  The  Council  shall  estabUsh  and  appoint  a  dis 
cipline  committee. 

(2)  The  discipline  committee  shall  be  composed  of  tei 
members  of  the  Council  of  whom  two  shall  be  person 
appointed  to  the  Council  by  the  Lieutenant  Governor  ii 
Council. 


Chairman 


Composition 
of  panels 


(3)  The  Council  shall  appoint  one  of  the  members  of  th 
discipline  committee  to  be  chairman. 

(4)  The  chairman  of  the  discipline  committee  may  assigi 
a  panel  of  five  members  of  the  committee  to  hold  a  hearini 
of  whom  one  shall  be  a  p)erson  appointed  to  the  Council  b; 
the  Lieutenant  Governor  in  Council. 


Quorum 
and  votes 


Interpre- 
tation 


Reference 
to  board 
of  inquiry 


(5)  Three  members,  one  of  whom  shall  be  a  persoi 
appointed  to  the  Council  by,  the  Lieutenant  Governo 
in  Council,  constitute  a  quorum  of  a  panel  assigned  unde 
subsection  4  for  a  hearing  and  all  disciplinary  decision 
require  the  vote  of  a  majority  of  members  presiding  a 
the  hearing. 

36. — (1)  In  this  section, 

{a)  "board  of  inquiry"  means  a  board  of  inquir 
appointed  by  the  executive  committee  under  sut 
section  2 ; 

[b)  "incapacitated  member"  means  a  member  sufferin 
from  a  physical  or  mental  condition  or  disorde 
of  a  nature  and  extent  making  it  desirable  in  th 
interests  of  the  public  or  the  member  that  he  n 
longer  be  f)ermitted  to  practise  or  that  his  practic 
be  restricted. 

(2)  Where  the  registrar  receives  information  leading  hir 
to  believe  that  a  member  may  be  an  incapacitated  membei 
he   shall    make   such    inquiry    as    he    considers    appropriat 
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Section  5.  In  section  35  of  the  Act  the  composition  of  the  discipline 
committee  of  the  Council  is  enlarged  from  five  to  ten  members  and  two 
of  the  three  members  of  the  Council  who  are  members  of  the  general 
public  must  be  among  the  ten  members  of  the  committee. 

The  present  section  36  of  the  Act  provides  for  notice  to  the  registrar 
where  a  registered  medica)  practitioner  becomes  mentally  incompetent 
and  for  the  suspension  of  the  registration  of  the  practitioner. 

The  new  section  36  provide  a  procedure  by  which  the  College  may 
make  inquiry  and  hold  a  he^ng  to  determine  whether  a  member  is 
suffering  from  a  physical  or  fnental  condition  that  affects  his  fitness  to 
practise  and  for  preventing,  suspending  or  restricting  the  practice  of  an 
incapacitated  member.  The  procedural  and  appeal  provisions  of  the  Act 
that  relate  to  the  discipline  committee  are  made  applicable  to  the  pro- 
ceedings of  the  fitness  to  practise  committee  under  this  section  except 
that,  notwithstanding  that  an  appeal  is  taken  from  its  decision,  a  decision 
of  the  fitness  to  practise  committee  is  effective  immediately. 
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and  refx)rt  to  the  executive  committee  who  may,  upon 
notice  to  the  member,  appoint  a  board  of  inquiry  composed 
of  at  least  three  members  of  the  College  who  shall  inquire 
into  the  matter. 

(3)  The    board   of   inquiry   may   require    the   member   to  Examination 
submit    to   physical   or   mental   examination    by   the   board 

or  by  such  qualified  person  as  the  board  designates  and  if 
the  member  refuses  or  fails  to  submit  to  such  examination 
the  board  may  order  that  his  registration  be  suspended 
until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  ^eajin«j)y 
excutive  committee  and  if,  in  the  opinion  of  the  executive  practise 
committee,  the  evidence  so  warrants,  the  executive  committee 

shall  refer  the  matter  to  the  fitness  to  practise  committee 
to  hold  a  hearing  and  may  suspend  the  member's  regis- 
tration under  this  Act  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 

(5)  The    College,    the    person    whose    capacity    is    being  P^^tieo 
investigated  and  any  other  person  specified  by  the  fitness 

to  practise  committee  are  parties  to  the  hearing. 

(6)  A   legally   qualified   medical   practitioner   is   not   com-^ed^^i^ 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  constituting  medical  evidence  but 
shall,  when  required,  prepare  a  report  containing  the 
medical  facts,  findings,  conclusions  and  treatment  and  such 
report  purporting  to  be  signed  by  him  is  receivable  in 
evidence  without  proof  of  its  making  or  of  the  signature 
if  the  report  is  served  upon  the  person  about  whom  the 
report  is  made  at  least  five  days  before  its  introduction  as 
evidence  and  subject  to  the  right  of  the  person  about  whom 
the  report  is  made  to  have  summoned  and  to  cross- 
examine  the  medical  practitioner  on  the  contents  of  his 
report. 

(7)  The    fitness    to    practise    committee    shall,    after    the  ^°^|™j^°'^ 
hearing,  practise 

"  committee 

(a)  make  a  finding  as  to  whether  or  not  the  member 
is  an  incapacitated  member;  and 

(6)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order  direct  the  registrar  to, 

(i)  erase  the  name  of  the  member, 

(ii)  suspend  his  registration  for  such  period  as  the 
committee  considers  appropriate,  or 


234 


Procedures 


(iii)  transfer  the  member's  registration  to  the 
Special  Register  with  such  restrictions  and 
conditions  as  the  committee  may  designate, 
and  direct  that  the  member  discontinue 
the  use  of  any  specialty  designation. 

(8)  The  provisions  of  sections  38,  39  and  43  applying 
to  proceedings  of  the  discipline  committee  on  hearings 
and  appeals  therefrom  apply  mutatis  mutandis  to  proceed- 
ings of  the  fitness  to  practise  committee  under  this  section 
except  that,  the  decision  takes  effect  immediately  not- 
withstanding that  an  appeal  is  taken  from  the  decision. 


8.37, 
amended 


In  camera 
1971,  c.  47 


6.  Section  37  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(4)  Notwithstanding  anything  in  The  Statutory  Powers 
Procedure  Act,  1971,  hearings  of  the  discipline  committee 
shall  be  held  in  camera  but  if  the  person  whose  conduct  is 
being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  registrar  before  the  day  fixed  for  the  hearmg, 
the  committee  may  conduct  the  hearing  in  public  or  other- 
wise as  it  considers  proper. 


88.  37a,  376, 
enacted 


Investigation 
of  members 


Powers  of 
investigator 


1971,  0.  49 


7.  The   said    Act    is    further   amended   by   adding   thereto   the 
following  sections : 

37a. — (1)  Where  the  registrar  believes  on  reasonable  and 
probable  grounds  that  a  member  has  committed  an  act 
of  professional  misconduct  or  incompetence,  the  registrar 
may,  with  the  approval  of  the  executive  committee,  by 
order  appoint  one  or  more  persons  to  make  an  investi- 
gation to  ascertain  whether  such  act  has  occurred,  and  the 
person  appointed  shall  rep)ort  the  result  of  his  investi- 
gation to  the  registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investi- 
gation is  being  made  and  may  upon  production  of  his 
appointment,  enter  at  any  reasonable  time  the  business 
premises  of  such  person  and  examine  books,  records,  docu- 
ments and  things  relevant  to  the  subject-matter  of  the 
investigation  and  for  the  purposes  of  the  inquiry,  the 
person  making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  11  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 
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i 


Section  6.  The  amendment  follows  the  recommendation  contained  at 
pages  1197-8  of  Volume  3  of  the  report  of  the  Royal  Commission  Inquiry 
into  Civil  Rights. 


Section  7.  The  new  sections  37a  and  376  of  the  Act  provide  a  pro- 
cedure for  investigations  into  the  professional  conduct  or  competence  of 
members  of  the  College. 
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(3)  No  f)erson  shall  obstruct  a  p)erson  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where    a    provincial    judge    is   satisfied,    upon    an    ^^^®^^t 
parte   application    by    the    person    making   an    investigation 
under  this  section,  that  the  investigation  has  been  ordered 

and  that  such  person  has  been  appointed  to  make  it  and 
that  there  is  reasonable  ground  for  believing  there  are  in 
any  building,  dwelling,  receptacle  or  place  any  books, 
records,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may,  whether  or  not 
an  inspection  has  been  made  or  attempted  under  subsection 
2,  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  pohce  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for 
such  books,  records,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by 
the  order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  JJ^^Sc°' 
may,   upon   giving   a   receipt   therefor,   remove   any   books, 
records,    documents   or    things    examined    under   subsection 

2  or  4  relating  to  the  member  whose  practice  is  being 
investigated  and  to  the  subject-matter  of  the  investigation 
for  the  purpose  of  making  copies  of  such  books,  records 
or  documents,  but  such  copying  shall  be  carried  out  with 
reasonable  dispatch  and  the  books,  records  or  documents 
in  question  shall  be  promptly  thereafter  returned  to  the 
member  whose  practice  is  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    5    andAdmissi- 
certified    to    be    a    true    copy    by    the    person    making    the  copies 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  record  or  document  and  its  contents. 

(7)  The    registrar    shall    report    the    results    of    the    in-J^^J^' 
vestigation   to   the  Council   or  the  executive  committee  or 

to  such  other  committee  as  he  considers  appropriate. 

376. — (1)  Every    person    employed   in    the   administration ^attere^^^^ 
of   this   Act,    including   any    person    making   an   inquiry   or 
investigation    under   section    37a    and   any    member   of   the 
Council  or  a  committee,  shall  preserve  secrecy  with  respect 


to  all  matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry  or  investigation  under 
section  37a  and  shall  not  communicate  any  such  matters 
*^o  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  and 
by-laws  or  any  proceedings  under  this  Act;  or 

1972,0.91  (ft)  as   may   be   required   for   the  enforcement   of   The 

Health  Insurance  Act,  1972',  or 


(c)  to  his  counsel ;  or 


1 


{d)  with    the    consent    of    the    person    to    whom    the 
information  relates. 

hfcivusuft  ^^^  ^°    person    to    whom    subsection    1    applies   shall    be 

required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act. 

Sen™*""*  8.  This   Act   comes  into   force  on  a  day   to  be  named  by   the 

Lieutenant  Governor  by  his  proclamation. 

Short  title  9,  This  Act  may  be  cited  as  The  Medical  Amendment  Act,  1973. 
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BILL  234  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Medical  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


.    Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  provides  for  the  appxiint- 
ment  by  the  Lieutenant  Governor  in  Council  of  three  members  of  the  general 
public  to  the  Council  of  The  College  of  Physicians  and  Surgeons  of  Ontario. 


Subsection  2.  The  subsection  refers  to  those  members  of  the  Council 
chosen  by  the  universities  and  other  bodies  conducting  degree  courses 
in  medicine. 


Section  2.     The  amendment  is  complementary  to  the  amendments 
to  section  3  of  the  Act. 


Section  3.     Self-explanatory. 


Section  4.     Self-explanatory. 
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3ILL  234  1973 


An  Act  to  amend  The  Medical  Act 

a  MR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

allows: 

1. — (1)  Subsection    1    of  section   3   of   The   Medical  Act,   beiner*  3<i)i  ^ 
chapter  268  of  the   Revised  Statutes  of  Ontario,   1970, 
is  amended  by  adding  thereto  the  following  paragraph: 

4.  Three  persons  who  are  not  members  of  the  College 
or  trained  in  the  practice  of  medicine  or  registered 
under  any  Act  governing  a  health  discipline  to  be 
appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the|l^<3)^j^ 
following  substituted  therefor : 

■^^■(3)  Every  member  of  the  Council  chosen  under  paragraph  Members 

—   —         -  "^  r         o      r     representing' 

2  of  subsection    1    need   not   be  a  legally  qualified   medical  universities, 

^         etc    D66d 

practitioner  resident  in  Ontario.  '*^fl  notbe 

practitioners 


t 


2.  Subsection    1    of  section   4  of  the  said  Act   is  amended  by^  <<i).  ^ 

fc  ■'  amenaed 


inserting  after  "Health"  in  the  second  line  "and  the  members 
of  the  Council  appointed  by  the  Lieutenant  Governor  in 
Council". 


3.  The  said  Act   is  amended   by   adding   thereto   the   following |^^£^^ 
section : 

12a. — (1)  The  Council  shall  establish  and  appoint  a  fitness  ^^^^i^^^^b- 
to  practise  committee  and  may  establish  such  other  com- fitness  to 

.,'  .1       /-  1   /•  •  •  ,  practise  and 

mittees  as  the  Council  from  time  to  time  considers  necessary,  other 

committees 

(2)  The  Council  may  give  the  Medical  Review  Committee ^|^^*i 
established    under    The    Health    Insurance    Act,    1972    such  committee 
other  duties  as  the  Council  considers  appropriate  and  that  1972.  c.  9i 
are  not  inconsistent  with  its  duties  under  that  Act. 

4.  The    said    Act    is    further    amended    by    adding    thereto    thelJ^J^^^^ 
following  section : 


Compilation 
of  statistical 
information 


ss.  35, 36, 
re-enacted 


Discipline 
committee 


Composition 
of 

committee 


21a.  The  Council  may  by  by-law, 


{a)  provide  for  the  collection  and  compilation  of  statis 
tics  as  to  the  supply,  distribution  and  professiona 
activities  of  members  of  the  College  in  Ontario;  am 

(6)  require  the  members  of  the  College  to  provide  th 
information  necessary  to  compile  the  statist  ir 
mentioned  in  clause  a. 

5.  Sections  35   and  36  of  the  said  Act   are   repealed  and   th- 
following  substituted  therefor : 

35. — (1)  The  Council  shall  establish  and  appoint  a  dis 
cipline  committee. 

(2)  The  discipline  committee  shall  be  composed  of  tei 
members  of  the  Council  of  whom  two  shall  be  p)erson: 
appointed  to  the  Council  by  the  Lieutenant  Governor  ii 
Council. 


Chairman 


Composition 
of  panels 


(3)  The  Council  shall  appoint  one  of  the  members  of  th« 
discipline  committee  to  be  chairman. 

(4)  The  chairman  of  the  discipline  committee  may  assigi 
a  panel  of  five  members  of  the  committee  to  hold  a  hearin/ 
of  whom  one  shall  be  a  person  appointed  to  the  Council  b; 
the  Lieutenant  Governor  in  Council. 


Quorum 
and  votes 


(5)  Three  members,  one  of  whom  shall  be  a  persoi 
appointed  to  the  Council  by  the  Lieutenant  Governo 
in  Council,  constitute  a  quorum  of  a  panel  assigned  unde 
subsection  4  for  a  hearing  and  all  disciplinary  decision 
require  the  vote  of  a  majority  of  members  presiding  a 
the  hearing. 


Interpre- 
tation 


Reference 
to  board 
of  inquiry 


36. — (1)  In  this  section,  ■' 

{a)  "board  of  inquiry"  means  a  board  of  inquir 
appointed  by  the  executive  committee  under  sub 
section  2 ; 

[b)  "incapacitated  member"  means  a  member  sufferin, 
from  a  physical  or  mental  condition  or  disorde 
of  a  nature  and  extent  making  it  desirable  in  th 
interests  of  the  public  or  the  member  that  he  n- 
longer  be  permitted  to  practise  or  that  his  practic 
be  restricted.  ' 

(2)  Where  the  registrar  receives  information  leading  hir 
to  believe  that  a  member  may  be  an  incapacitated  membei 
he    shall    make    such    inquiry    as    he    considers    appropriat 
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Section  5.  In  section  35  of  the  Act  the  composition  of  the  discipline 
committee  of  the  Council  is  enlarged  from  five  to  ten  members  and  two 
of  the  three  member*  of  the  Council  who  are  members  of  the  general 
public  must  be  among  the  ten  members  of  the  committee. 

The  present  section  36  of  the  Act  provides  for  notice  to  the  registrar 
where  a  registered  medical  practitioner  becomes  mentally  incompetent 
and  for  the  suspension  of  the  registration  of  the  practitioner. 

The  new  section  36  provides  a  procedure  by  which  the  College  may 
make  inquiry  and  hold  a  hearing  to  determine  whether  a  member  is 
suffering  from  a  physical  or  mental  condition  that  affects  his  fitness  to 
practise  and  for  preventing,  suspending  or  restricting  the  practice  of  an 
incapacitated  member.  The  procedural  and  appeal  provisions  of  the  Act 
that  relate  to  the  discipline  committee  are  made  applicable  to  the  pro- 
ceedings of  the  fitness  to  practise  committtf  under  this  section  except 
that,  notwithstanding  that  an  appeal  is  taken  from  its  decision,  a  decision 
of  the  fitness  to  practise  committee  is  effective  immediately. 
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and  report  to  the  executive  committee  who  may,  upon 
notice  to  the  member,  appoint  a  board  of  inquiry  composed 
of  at  least  two  members  of  the  College  and  one  member 
of  the  Council  appointtd  h}  tin  Lit-uttnant  riovcrnor  in 
Council  who  shall  inquire  into  the  matter. 

(3)  The    board   of   inquiry   may    require   the   member    to  Examination 
submit    to   physical   or   mental   examination    by   the   board 

or  by  such  qualified  person  as  the  board  designates  and  if 
the  member  refuses  or  fails  to  submit  to  such  examination 
the  board  may  order  that  his  registration  be  suspended 
until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  ^^^e^o^ 
executive    committee    and    deliver    a    copy    thereof    and    a  practise 

,  11      ,        ■  *  ■  , : X committee 

copy  of  any  medical  report  ohtamed  under  siibscction  A  to 
tlu  member  about  whom  the  report  is  mad<-  and  if,  m 
the  opinion  of  the  executive  committee,  the  evidence  so 
warrants,  the  executive  committee  shall  refer  the  matter 
to  the  fitness  to  practise  committee  to  hold  a  hearing  and 
may  suspend  the  member's  registration  under  this  Act  until 
the  determination  of  the  question  of  his  capacity  becomes 
final. 

(5)  The    College,    the    person    whose    capacity    is    being  P^rt-ies 
investigated  and  any  other  person  sp^ecified  by  the  fitness 

to  practise  committee  are  parties  to  the  hearing. 

F"(6)  A  legally  qualified  medical  practitioner  is  not  com-  ^®j|.^g 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

{a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

{b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 


Powers  of 
fitness  to 
practise 
committee 


Procedures 


(7)  The    fitness    to    practise    committee    shall,    after    the 
hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  membei 
is  an  incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitatec 
member,  by  order  direct  the  registrar  to, 

(i)  erase  the  name  of  the  member, 

(ii)  suspend  his  registration  for  such  period  as  the 
committee  considers  appropriate,  or 

(iii)  transfer  the  member's  registration  to  the 
Special  Register  with  such  restrictions  and 
conditions  as  the  committee  may  designate, 
and  direct  that  the  member  discontinue 
the  use  of  any  specialty  designation. 

(8)  The  provisions  of  sections  38,  39  and  43  applying 
to  proceedings  of  the  discipline  committee  on  hearings 
and  appeals  therefrom  apply  mutatis  mutandis  to  proceed- 
ings of  the  fitness  to  practise  committee  under  this  sect  lor 
except  that,  the  decision  takes  effect  immediately  not 
withstanding  that  an  appeal  is  taken  from  the  decision. 


8.37. 
amended 


In  camera 
1971,  c.  47 


6.  Section  37  of  the  said  Act  is  amended  by  adding  thereto  tht 
following  subsection : 

J|^(4)  Notwithstanding  anything  in  The  Statutory  Poam 
Procedure  Act,  1971,  ht^arings  of  the  discipline  committee 
sliall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  deliverec 
to  the  registrar  before  the  day  fixed  for  the  hearing 
the  committee  shall  conduct  the  hearing  in  public  cxcepi 
where, 


{a)  matters  involving  public  security  may  be  disclos 


Ji 


or 


{h)  the  possible  disclosure  of  intimate  financial  o 
personal  matters  outweighs  the  desirabilit\  o 
holding  the  hearing  in  public.  ^91 


88.  37a,  376. 
enacted 


Investigation 
of  members 


7.  The    said    Act    is    further    amended    by    adding    thereto    th(| 
following  sections : 

37fl. — (1)  Where  the  registrar  believes  on  reasonable  am 
probable   grounds    that    a    member   has   committed   an    ac 
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Section  6  The  amendment  follows  the  recommendation  contained  at 
pages  1197-8  of  Volume  .i  of  the  report  of  the  Royal  Commission  Inquiry 
into  Civil  Rights. 


Section  7.  The  new  sections  37a  and  376  of  the  Act  provide  a  pro- 
cedure for  investigations  into  the  professional  conduct  or  competence  of 
members  of  the  College. 
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of  professional  misconduct  or  incompetence,  the  registrar 
may,  with  the  approval  of  the  executive  committee,  by 
order  appoint  one  or  more  p)ersons  to  make  an  investi- 
gation to  ascertain  whether  such  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investi- 
gation to  the  registrar. 

(2)  For    purposes   relevant    to    the   subject-matter   of   an^o^^l^ofj^^jj. 
investigation    under   this   section,    the   person   appointed   to 

make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investi- 
gation is  being  made  and  may  upon  production  of  his 
appointment,  enter  at  any  reasonable  time  the  business 
premises  of  such  person  and  examine  books,  records,  docu- 
ments and  things  relevant  to  the  subject-matter  of  the 
investigation  and  for  the  purposes  of  the  inquiry,  the 
person  making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  11  of  The  Public  Inquiries  Act,  1971,^^^-^^ 
which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  ©''struction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where    a    provincial    judge    is    satisfied,    upon    an    ex  1®^^^ 
parte   application    by    the    person    making    an    investigation 
under  this  section,  that  the  investigation  has  been  ordered 

and  that  such  person  has  been  appointed  to  make  it  and 
that  there  is  reasonable  ground  for  believing  there  are  in 
any  building,  dwelling,  receptacle  or  place  any  books, 
records,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may.  whether  or  not 
an  inspection  has  been  made  or  attempted  under  subsection 
2,  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for 
such  books,  records,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by 
the  order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  ^^f^^^ 
may,    upon   giving   a   receipt    therefor,    remove   any   books, 
records,    documents    or    things    examined    under   subsection 

2  or  4  relating  to  the  member  whose  practice  is  being 
investigated  and  to  the  subject-matter  of  the  investigation 
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for  the  purpose  of  making  copies  of  such  books,  records 
or  documents,  but  such  copying  shall  be  carried  out  witl 
reasonable  dispatch  and  the  books,  records  or  document; 
in  question  shall  be  promptly  thereafter  returned  to  thi 
member  whose  practice  is  being  investigated. 


Admissi- 
bility of 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  anc 
certified  to  be  a  true  copy  by  the  person  making  th( 
investigation  is  admissible  in  evidence  in  any  action,  pro 
ceeding  or  prosecution  as  prima  facie  proof  of  the  origina 
book,  record  or  document  and  its  contents. 


Report  of 
registrar 


(7)  The  registrar  shall  report  the  results  of  the  in 
vestigation  to  the  Council  or  the  executive  committet'  oi 
to  such  other  committee  as  he  considers  appropriate. 


Matters 
confidential 


1972.  c.  91 


376. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry-  oi 
investigation  under  section  37a  and  any  member  of  tht 
Council  or  a  committee,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry  or  investigation  undei 
section  Ma  and  shall  not  communicate  any  such  matten 
to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  and 
by-laws  or  any  proceedings  under  this  Act ;  or 

(6)  as  may  be  required  for  the  enforcement  of  Thi 
Health  Insurance  Act,  1972;  or 


(c)  to  his  counsel ;  or 


I 


(d)  with    the    consent    of    the    person    to    whom    tht 
information  relates. 


Testimony 
in  civil  suit 


Commence- 
ment 


Short  title 


(2)  No  person  to  whom  subsection  1  applies  shall  b( 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  courst 
of  his  duties,  employment,  inquiry  or  investigation  except  in  £ 
proceeding  under  this  Act. 

8.  This   Act   comes   into   force   on   a   day   to  be  named   by   th( 
Lieutenant  Governor  by  his  proclamation. 


9.  This  Act  may  be  cited  as  The  Medical  Amendment  Act,  19, 


i 
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BILL  234 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Medical  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  234  1973 


B  An  Act  to  amend  The  Medical  Act 

TkR   majesty,   by  and  with   the  advice  and  consent   of  the 
i  Legislative   Assembly   of   the    Province  of  Ontario,   enacts  as 


1.— (1)  Subsection    1    of   section    3   of    The   Medical   Act,    being |-^^^>^^^ 
chapter  268  of  the   Revised  Statutes  of  Ontario.    1970, 
is  amended  by  adding  thereto  the  following  paragraph: 

4.  Three  persons  who  are  not  members  of  the  College 
or  trained  in  the  practice  of  medicine  or  registered 
under  any  Act  governing  a  health  discipline  to  be 
appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the^^^'^^,^ 
following  substituted  therefor: 

(3)  Every  member  of  the  Council  chosen  under  paragraph  J!^®j^^"tjn 
2  of  subsection    1    need   not   be  a  legally  qualified  medical  universities. 
practitioner  resident  in  Ontario.  not'be 

practitioners 

2.  Subsection    1    of  section   4  of   the  said   Act   is   amended   by |j^^Jj>^g^ 
inserting  after  "Health"  in  the  second  hne  "and  the  members 

of    the    Council    appointed    by    the    Lieutenant    Governor    in 
Council". 

3.  The  said  Act    is  amended   by  adding   thereto   the   following  |^i^£^^ 
section : 

12a. — (1)  The  Council  shall  establish  and  appoint  a  fitness ^J^*»^^8*»- 
to  practise  committee  and  may  establish  such  other  com- fitness  to 

■  ^^      ^  1   i-  •  •  ,  practise  and 

mittees  as  the  Council  from  time  to  time  considers  necessary,  other 

committees 

(2)  The  Council  may  give  the  Medical  Review  Committee  ^1^*^*^ 
established    under    The    Health    Insurance    Act,    1972    such  committee 
other  duties  as  the  Council  considers  appropriate  and  that  1972.  c.9i 
are  not  inconsistent  with  its  duties  under  that  Act. 

4.  The    said    Act    is    further    amended    by    adding    thereto    the^jj^^^^^g^j 
following  section : 
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Compilation 
of  statistical 
information 


21a.  The  Council  may  by  by-law, 


(a)  provide  for  the  collection  and  compilation  of  stati; 
tics  as  to  the  supply,  distribution  and  profession; 
activities  of  members  of  the  College  in  Ontario;  an 

(6)  require  the  members  of  the  College  to  provide  tl 
information  necessary  to  compile  the  statistii 
mentioned  in  clause  a. 


88. 35.  36, 

re-enacted 


Discipline 
committee 


Composition 

of 

committee 


5.  Sections  35   and   36  of   the   said   Act   are   repealed  and   tl 
following  substituted  therefor : 

35. — (1)  The  Council  shall  establish  and  appoint  a  du 
cipline  committee. 

(2)  The  discipline  committee  shall  be  comp)osed  of  te 
members  of  the  Council  of  whom  two  shall  be  f)ersor 
appointed  to  the  Council  by  the  Lieutenant  Governor  i 
Council. 


Chairman 


Composition 
of  panels 


(3)  The  Council  shall  appoint  one  of  the  members  ot  ir 
discipline  committee  to  be  chairman. 

(4)  The  chairman  of  the  discipline  committee  may  assig 
a  panel  of  five  members  of  the  committee  to  hold  a  hearin 
of  whom  one  shall  be  a  person  appointed  to  the  Council  b 
the  Lieutenant  Governor  in  Council. 


Quorum 
and  votes 


Interpre- 
tation 


Reference 
to  board 
of  inquiry 
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(5)  Three  members,  one  of  whom  shall  be  a  perso 
appointed  to  the  Council  by  the  Lieutenant  Governc 
in  Council,  constitute  a  quorum  of  a  panel  assigned  und' 
subsection  4  for  a  hearing  and  all  disciplinary  decisior 
require  the  vote  of  a  majority  of  members  presiding  £ 
the  hearing. 


36. — (1)  In  this  section. 


I 


(a)  "board  of  inquiry"  means  a  board  of  inquir 
appointed  by  the  executive  committee  under  sul 
section  2 ; 

(6)  "incapacitated  member"  means  a  member  sufferin 
from  a  physical  or  mental  condition  or  disordc 
of  a  nature  and  extent  making  it  desirable  in  th 
interests  of  the  public  or  the  member  that  he  n 
longer  be  permitted  to  practise  or  that  his  practic 
be  restricted. 

(2)  Where  the  registrar  receives  information  leading  hii 
to  believe  that  a  member  may  be  an  incapacitated  membe] 
he    shall    make    such    inquiry    as    he    considers    appropriat 


i 


and  report  to  the  executive  committee  who  may,  upon 
notice  to  the  member,  appoint  a  board  of  inquiry  composed 
of  at  least  two  members  of  the  College  and  one  member 
of  the  Council  appointed  by  the  Lieutenant  Governor  in 
Council  who  shall  inquire  into  the  matter. 

(3)  The    board   of   inquiry   may   require    the   member   to  Examination 
submit    to   physical   or   mental   examination    by    the   board 

or  by  such  qualified  person  as  the  board  designates  and  if 
the  member  refuses  or  fails  to  submit  to  such  examination 
the  board  may  order  that  his  registration  be  suspended 
until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  q^^^I^q^ 
executive    committee    and    deliver    a    copy    thereof    and    a  practise 
copy  of  any  medical  report  obtained  under  subsection  3  to 

the  member  about  whom  the  report  is  made  and  if,  in 
the  opinion  of  the  executive  committee,  the  evidence  so 
warrants,  the  executive  committee  shall  refer  the  matter 
to  the  fitness  to  practise  committee  to  hold  a  hearing  and 
may  suspend  the  member's  registration  under  this  Act  until 
the  determination  of  the  question  of  his  capacity  becomes 
final. 

(5)  The    College,    the    person    whose    capacity    is    being  Parties 
investigated  and  any  other  person  specified  by  the  fitness 

to  practise  committee  are  parties  to  the  hearing. 

(6)  A   legally   qualified   medical   practitioner  is   not   com-  ^®^g'^Jg 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  consti'tuting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings. 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

{b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence. 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 
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Powers  of 
fitness lo 
practise 
committee 


Procedures 


(7)  The  fitness  to  practise  committee  shall,  after  tin 
hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  membe 
is  an  incapacitated  member;  and 

(6)  where  the  member  is  found  to  be  an  incapacitate( 
member,  by  order  direct  the  registrar  to, 

(i)  erase  the  name  of  the  member, 

(ii)  suspend  his  registration  for  such  period  as  tht 
committee  considers  appropriate,  or 

(iii)  transfer  the  member's  registration  to  th( 
Special  Register  with  such  restrictions  an( 
conditions  as  the  committee  may  designate 
and  direct  that  the  member  discontinm 
the  use  of  any  specialty  designation. 

(8)  The  provisions  of  sections  38,  39  and  43  applying 
to  proceedings  of  the  discipline  committee  on  hearing' 
and  appeals  therefrom  apply  mutatis  mutandis  to  proceed 
ings  of  the  fitness  to  practise  committee  under  this  sectioi 
except  that,  the  decision  takes  effect  immediately  t'"t 
withstanding  that  an  appeal  is  taken  from  the  decision. 


8.37. 
amended 


In  camera 
1971,  c.  47 


6.  Section  37  of  the  said  Act  is  amended  by  adding  thereto  tli< 
following  subsection : 

(4)  Notwithstanding  anything  in  The  Stalutory  P<nLti 
Procedure  Act,  1971,  hearings  of  the  discipline  committei 
shall  1)1'  h(>l(l  /;/  camera,  hut,  if  the  p<'rson  whose  conduc 
is  being  investigated  requests  otherwise  by  a  notice  delivcrec 
to  the  registrar  before  the  day  fixed  for  the  hearing 
the  committee  shall  conduct  the  hearing  in  public  excep 
where, 


[a)  matters  involving  public  security  may  be  disclosed 
or 

{h)  the  possible  disclosure  of  intimate  financial  o 
personal  matters  outweighs  the  desirability  o 
holding  the  hearing  in  public. 


ss.  37a.  376, 
enacted 


7.  The    said    Act    is    further    amended    by    adding    thereto    th 
following  sections : 


Investigation 
of  members 


37a. — (1)  Where  the  registrar  believes  on  reasonable  an' 
probable   grounds    that    a    member   has   committed   an   ac 
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of  professional  misconduct  or  incompetence,  the  registrar 
may,  with  the  approval  of  the  executive  committee,  by 
order  af>point  one  or  more  persons  to  make  an  investi- 
gation to  ascertain  whether  such  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investi- 
gation to  the  registrar. 

(2)  For    purjx)ses    relevant    to    the   subject-matter   of   anf^^v^sUMtor 
investigation    under   this   section,    the   person   appointed   to 

make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investi- 
gation is  being  made  and  may  upon  production  of  his 
appointment,  enter  at  any  reasonable  time  the  business 
premises  of  such  jjerson  and  examine  books,  records,  docu- 
ments and  things  relevant  to  the  subject-matter  of  the 
investigation  and  for  the  purposes  of  the  inquiry,  the 
person  making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  11  of  The  Public  Inquiries  Act.  1971  .^^^'^■^ 
which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  o'^struction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where    a    provincial    judge    is    satisfied,    upon    an    ^^  ^® rrant 
parte   application    by    the    person    making    an    investigation 
under  this  section,  that  the  investigation  has  been  ordered 

and  that  such  person  has  been  appointed  to  make  it  and 
that  there  is  reasonable  ground  for  believing  there  are  in 
any  building,  dwelling,  receptacle  or  place  any  books, 
records,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may.  whether  or  not 
an  inspection  has  been  made  or  attempted  under  subsection 
2,  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he 
calls  uf)on  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for 
such  books,  records,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by 
the  order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  ^0^8^610°^ 
may,    upon   giving   a   receipt    therefor,    remove   any   books, 
records,    documents    or    things    examined    under    subsection 

2  or  4  relating  to  the  member  whose  practi're  is  being 
investigated  and  to  the  subject-matter  of  the  investigation 
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Matters 
confidential 
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Testimony 
in  civil  suit 


Commence- 
ment 


for  the  purpose  of  making  copies  of  such  books,  records 
or  documents,  but  such  copying  shall  be  carried  out  with 
reasonable  dispatch  and  the  books,  records  or  documents 
in  question  shall  be  promptly  thereafter  returned  to  th( 
member  whose  practice  is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  anc 
certified  to  be  a  true  copy  by  the  person  making  tht 
investigation  is  admissible  in  evidence  in  any  action,  pro 
ceeding  or  prosecution  as  prima  facie  proof  of  the  original 
book,  record  or  document  and  its  contents. 

(7)  The  registrar  shall  rep>ort  the  results  of  the  in- 
vestigation to  the  Council  or  the  executive  committet-  or 
to  such  other  committee  as  he  considers  appropriate. 

376. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry  or 
investigation  under  section  37a  and  any  member  of  the 
Council  or  a  committee,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the  con 
of  his  duties,  employment,  inquiry  or  investigation  urn 
section  37fl  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  and 
by-laws  or  any  proceedings  under  this  Act ;  or 

(6)  as  may  be  required  for  the  enforcement  of  The 
Health  Insurance  Act,  1972',  or 


(c)  to  his  counsel ;  or 

{d)  with    the    consent    of    the    person    to    whom 
information  relates. 


U^ 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act. 

8.  This   Act   comes   into   force   on   a   day   to  be   named   by   the 
Lieutenant  Governor  by  his  proclamation.  > 


Short  title  9^  jhig  ^ct  may  be  cited  as  The  Medical  Amendment  Act,  1973. 


I 


234 


H 

X 

w 

X 
o 
z 

70 


sr  o 


z 

z 

Z 

o 

o 

O 

< 

< 

^ 

3 

Co 

2« 

3 

S' 

3 

b>1 

a 

1' 

^^ 

^^ 

►-• 

sO 

vO 

NO 

^ 

^ 

^ 

Oj 

u> 

u> 

XT  3 
^    > 

O    3 


1 


BILL  235  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Theamendmentsarecomplementary  to  new  section  45<<  (2a) 
of  the  Act  which  provides  for  the  licensing  of  specimen  collection  centres. 


Section  2.     The  amendment  of  the  Director's  title  is  complementary 

to  new  section  45d  (2a)  of  the  Act. 
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BILL  235  1973 


An  Act  to  amend  The  Public  Health  Act 

HKR    MAJESTY,   by   and   with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows  : 

I.— (1)  Clause  a  of  section  45  of  The  Public  Health  Act,  being 5;«^-^ 
chapter  377  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  80, 
section  4,  is  repealed  and  the  following  substituted  there- 
for: 


\ 


(a)  "Director"  means  the  Director  of  Laboratory  and 
Specimen  Collection  Centre  Licensing  appointed 
under  section  45a. 


(2)  Clause  d  of  the  said  section  45  is  amended  by  adding  |;jJ^<J)^ 
at  the  end  thereof  "or  a  sp)ecimen  collection  centre". 

(3)  The  said  section  45  is  amended  by  adding  thereto  the[^jj^^ 
following  clause : 

(/a)  "specimen  collection  centre"  means  a  place  where 
specimens  are  taken  or  collected  from  the  human 
body  for  examination  to  obtain  information  for 
diagnosis,  prophylaxis  or  treatment,  but  does  not 
include  a  place  where  a  legally  qualified  medical 
practitioner  is  engaged  in  the  practice  of  medicine 
or  surgery  or  a  laboratory  that  is  established, 
operated  or  maintained  under  a  licence  under  this 
Act. 

2.  Section  45a  of  the  said  Act,  as  enacted  by  the  Statutes  of^^J^^^ 
Ontario,    1972,    chapter   80,    section   4,    is    repealed    and    the 
following  substituted  therefor : 

45a.  The  Minister  shall  appoint  an  officer  of  the  Ministry  i>i'®<^'^'" 
to  be  the  Director  of  Laboratory  and  SjDecimen  Collection 
Centre  Licensing  for  purposes  of  sections  45  to  45n. 
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s.  45d  (1), 
amended 


3. — (1)  Subsection  1  of  section  45^  of  the  said  Act,  as  enacte 
by  the  Statutes  of  Ontario,  1972,  chapter  80,  sectio 
4,  is  amended  by  inserting  after  "tests"  in  the  fift 
Hne  "or  such  tests  within  a  class  or  classes  of  tests". 


B.45d, 
amended 


Licence 
required  for 
specimen 
collection 
centre 


Issuance 
of  licence 
for  specimen 
collection 
centre 


(2)  The    said    section    45d    is    amended    by    adding    theret 
the  following  subsections : 

{2a)  No  person  shall  establish,  operate  or  maintain 
specimen  collection  centre  except  under  the  authority  of 
licence  issued  by  the  Director  under  this  Act  and  th 
Director  may  issue  a  licence  for  a  specimen  collectio. 
centre  to  take  or  collect  such  specimens  or  class  or  classe 
of  specimens  and  subject  to  such  conditions  as  the  Directo 
may  specify  in  the  licence. 

{2b)  Subject  to  subsection  3,  any  person  who  applie 
in  accordance  with  this  Act  and  the  regulations  for 
licence  to  establish,  operate  or  maintain  a  specimen  col 
lection  centre  and  who  meets  the  requirements  of  thi 
Act  and  the  regulations  and  who  pays  the  prescribed  fe 
is  entitled  to  be  issued  the  licence. 


Where 
proposal  not 
in  public 
Interest 


(2c)  Except  in  the  case  of  a  specimen  collection  centr 
that  is  in  operation  immediately  before  this  subsectio: 
comes  into  force  and  notwithstanding  subsections  2  and  2i 
where  an  application  is  made  for  a  licence  and  the  Ministe 
states  in  writing  to  the  Director  that  it  is  not  in  the  publi 
interest  to  issue  a  licence  to  establish,  operate  or  maintai: 
the  laboratory  or  specimen  collection  centre,  as  the  cas 
may  be,  in  the  area  where  the  applicant  prop)oses  t 
establish,  op)erate  or  maintain  the  laboratory  or  sf)ecimei 
collection  centre,  section  45/  shall  not  apply  and  th 
Director  shall  not  issue  the  licence  to  the  applicant  and  shal 
give  written  notice  to  the  applicant  of  the  refusal  and  o 
the  Minister's  statement. 


Idem 
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{2d)  Except  in  the  case  of  a  specimen  collection  centr 
that  is  in  operation  immediately  before  this  subsectioi 
comes  into  force  and  notwithstanding  subsections  2  and  21 
where  an  application  is  made  for  a  licence  and  the  Ministe 
states  in  writing  to  the  Director  that  it  is  not  in  th 
public  interest  to  issue  a  licence, 

{a)  in  the  case  of  a  laboratory,  for  any  of  sue) 
classes  of  tests  or  any  of  the  tests  within  a  clas 
or  classes  of  tests  in  resp)ect  of  which  the  appli 
cation  is  made ;  or 


f 


{b)  in    the    case    of    a    specimen    collection    centre, 
take  or  collect  such  specimens  or  class  or  classes  o 


1 


Section  3. — Subsection  1.  The  amendment  permits  the  issuance  of 
a  laboratory  licence  limited  to  the  performance  of  tests  within  a  specified 
class  or  classes  of  tests. 


Subsection  2.  New  subsections  2a  and  26  of  section  45d  of  the  Act 
require  and  provide  for  the  licensing  of  specimen  collection  centres.  New 
subsections  2c,  2d  and  2e  of  section  45d  of  the  Act  provide  for: 

1.  The  refusal  of  a  laboratory  licence  or  a  specimen  collection  centre 
licence  where  it  is  not  in  the  public  interest  to  permit  the  establish- 
ment, operation  or  maintenance  of  a  laboratory  or  a  specimen 
collection  centre  in  a  particular  area. 

2.  A  limitation  on  the  type  of  tests  that  the  operator  of  a  laboratory 
may  be  authorized  to  perform  or  the  type  of  specimen  that  a 
specimen  collection  centre  operator  may  be  authorized  to  take  or 
collect,  where  it  is  in  the  public  interest  to  set  such  a  limitation. 

3.  The  matters  to  be  taken  into  account  by  the  Minister  in  con- 
sidering whether  a  refusal  or  limitation  is  in  the  public  interest. 
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sf)ecimens  in   resj)ect   of  which   the   appHcation   is 
made, 

sections  45^  and  45/  shall  not  apply,  and  where  the 
Director  issues  a  licence  to  the  applicant  upon  such  appli- 
cation the  Director  shall  give  written  notice  to  the  appli- 
cant of  the  Minister's  statement  and  the  licence  shall  not 
be  for  such  classes  of  tests  or  such  tests  within  a  class 
or  classes  of  tests  or  for  taking  or  collecting  such  speci- 
mens or  class  or  classes  of  specimens  as  are  set  out  in  the 
Minister's  statement. 

{2e)    In  considering.  ti^conSldered 

by  Minister 

{a)  under  subsection  2c,  whether  it  is  in  the  public 
interest  to  issue  a  licence, 

(i)  to  establish,  operate  or  maintain  a  laboratory 
in  an  area,  or 

(ii)  to  establish,  operate  or  maintain  a  specimen 
collection  centre  in  an  area ;  or 

(6)  under  subsection  2d.  whether  it  is  in  the  public 
interest, 

(i)  in  the  case  of  a  lalxjratory,  to  limit  the 
classes  of  tests  or  the  tests  within  a  class 
or  classes  of  tests,  or 

(ii)  in  the  case  of  a  specimen  collection  centre, 
to  limit  the  specimens  or  class  or  classes  of 
specimens. 

in    respect    of    which    the    Director    may    issue    a 
licence  to  the  applicant. 

the  Minister  shall  take  into  account, 

(f)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  that  operate  under 
the  authority  of  licences  issued  under  this  Act, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

{d)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  operated  by  a  Ministry 
or  Ministries  of  the  Crown, 
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(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

{e)  the  tests  and  classes  of  tests  pjerformed  in  tht 
laboratories  or  the  specimens  or  class  or  classes  o: 
specimens  taken  or  collected  in  the  specimen  col 
lection  centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(/)  the  utilization  of  existing  laboratories  or  specimen 
collection  centres,  as  the  case  requires,  and  their 
capacity  to  handle  increased  volume ; 

(g)  the  availability  of  facilities  for  the  transportation 
of  persons  and  specimens  to  laboratories  or  for  the 
transportation  of  persons  to  specimen  collection 
centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ;  or 

(A)  the  funds  available  to  provide  payment  for  labora- 
tory tests  that  are  insured  services  under  The 
Health  Insurance  Act,  1972. 


8.46d(3)(a), 
repealed 


B.45d(3)(b), 
amended 


8. 45d  (3)  (c), 
amended 


B.  45d  (3)  (d). 
amended 


8.45d(3)(e). 
amended 


8. 45d  (4), 
repealed 


(3)  Clause  a  of  subsection  3  of  the  said  section  45d  is 
repealed. 

(4)  Clause  b  of  subsection  3  of  the  said  section  45^  is 
amended  by  inserting  after  "laboratory"  in  the  fourth 
line  "or  specimen  collection  centre". 

(5)  Clause  c  of  subsection  3  of  the  said  section  A5d  is 
amended  by  inserting  after  "laboratory"  in  the  first 
line  "or  specimen  collection  centre". 

(6)  Clause  d  of  subsection  3  of  the  said  section  A5d  is 
amended  by  inserting  after  "laboratory"  in  the  second 
line  "or  specimen  collection  centre,  as  the  case  requires". 

(7)  Clause  e  of  subsection  3  of  the  said  section  45d  is 
amended  by  inserting  after  "tests"  in  the  second  line 
"or  the  taking  or  collecting  of  the  specimens". 

(8)  Subsection  4  of  the  said  section  45^^  is  repealed. 
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(  45i  of  the  Act 


Subsection  3.     Complementary  to  new  subsections  2c.  2i  and  2«  of  section 
>f  the  Act. 

Subsections  4-7.     Complementary  to  new  section  45d  (2a)  of  the  Act. 


Subsection  8.     Complementary   to   new  subsections   2c,   2d  and   2e  of 
section  45d  of  the  Act  and  to  subsection  3  of  this  section  of  the  Bill. 
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Subsections  9-15.     Complementary  to  new  section  45d  (2a)  of  the  Act. 


Section  4. — Subsection  1.     The   amendment    is    for    the   purpose   of 
clarification. 


Subsection  2.  The  new  section  45^  (2)  is  complementary  to  sec- 
tion A5d  (2a)  of  the  Act  and  is  a  provision  related  to  specimen  collection 
centres  that  is  parallel  to  that  provided  for  laboratories  by  section  45^ 
of  the  Act. 


Section  5.  The  new  section  4vS^  (2)  provides  control  of  advertising 
by  specimen  collection  centres  parallel  to  that  provided  for  laboratories 
by  section  45^  of  the  Act. 
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(9)  Subsection    5  of   the   said   section    45d   is    amended   bys  45d(5), 
adding    at    the    end    thereof    "or    specimen    collection 
centre". 

(10)  Subsection    8   of   the   said   section   45^   is   amended   bv"-*^i*^^ 

•  e  oil  .»•  I  ,,  amended 

msertmg    after      laboratory      m    the    second    Ime    "or 
specimen  collection  centre". 

(11)  Subsection    9   of   the   said    section    45d   is   amended    bv'****i®^i 

•  X-  e         <<ii  ..•        1  ,,•  ,.        ,      amended 

msertmg  after     laboratory     m  the  second  Ime  and  m  the 
fourth  line  "or  specimen  collection  centre". 

(12)  Clause   a   of   subsection    11    of   the   said   section   45d   i^l^j^aed^^^' 
amended   by   adding   at   the   end   thereof   "or  specimen 
collection  centre". 

(13)  Subsection    11    of   the  said   section   45d  is  amended  by*J^^*^)' 
adding  thereto  the  following  clause : 

(6a)  any  specimen   taking   or  collecting   authorized   by 
the  licence  is  incompetently  carried  out. 

(14)  Clause   e   of   subsection    11    of    the   said   section    45d   is|vJiSid«i^*^* 
amended  by  inserting  after  "laboratory"  in  the  second 

line  "or  specimen  collection  centre". 

(15)  Clause  /  of   subsection    11    of   the   said   section   45^;   isLJSdid^^' 
amended   by   inserting   after   "laboratory"    in    the   third 

line  "or  specimen  collection  centre". 


4. — (1)  Section  45;  of  the  said  Act,  as  enacted  by  the  Statutes  I^JJ^^g^j 
of  Ontario,   1972,  chapter  80,  section  4,  is  amended  by 
inserting  after  "operator"  in  the  first  line  "of  a  labora- 
tory". 

(2)  The  said  section  45;  is  further  amended  by  adding  thereto  |;^^nded 
the  following  subsection : 

(2)  Every  owner  and  operator  of  a  specimen  collection  ^c^"»«° 
centre  shall  ensure  that  no  specimen  taking  or  collecting  collecting 
is  carried  out  in  the  specimen  collection  centre  other  than 
specimen  taking  or  collecting  authorized  by  the  licence,  and 
no  person  employed  in  the  specimen  collection  centre 
shall  knowingly  participate  in  such  specimen  taking  or 
collecting. 


amended 


5.  Section  45^  of  the  said  Act,  as  enacted  by  the  Statutes  oi^^^ 
Ontario,   1972,  chapter  80,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 
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Idem 


(2)  No  p)erson  shall  advertise  or  cause  to  be  advertised 
the  services  of  a  specimen  collection  centre,  but  any 
person  may  notify  such  classes  of  persons  as  are  specified 
by  the  regulations  resf)ecting, 

(a)  the  name  and  address  of  the  specimen  collection 
centre ; 

(b)  employees  of  the  specimen  collection  centre  and 
the  specimens  or  class  or  classes  of  specimens 
that  are  authorized  to  be  taken  or  collected  under 
the  specimen  collection  centre  licence ; 

(c)  the  equipment,  premises,  procedures  and  tariff  of 
the  sf)ecimen  collection  centre ; 

(d)  information  as  to  new  specimen  taking  or  collecting 
provided. 


s.  45/  (3), 
amended 


8.451. 
amended 


Idem 


6. — (1)  Subsection  3  of  section  45/  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  80,  section  4, 
is  amended  by  inserting  after  "laboratories"  in  the  third 
line  "and  specimen  collection  centres". 

(2)  The  said  section  45/  is  amended  by  adding  thereto  the 
following  subsection: 

(3a)  Where  an  inspector  has  reasonable  and  probable 
grounds  to  believe  that  any  institution,  building  or  place 
is  being  used  as  a  laboratory  or  specimen  collection  centre 
without  being  licensed  under  this  Act,  the  inspector  at  any 
reasonable  time  may  enter  the  institution,  building  or 
place  to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  any  jDerson  is  in  contravention  of  sub- 
section 1  or  2a  of  section  45d. 


8. 45n, 
amended 


7. — (1)  Section  45«  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  80,  section  4,  is  amended  by 
adding  thereto  the  following  clauses: 

{da)  respecting  the  staff  and  employees  of  specimen 
collection  centres  and  respecting  the  duties,  responsi- 
bilties  and  qualifications  of  the  staff  and  employees 
of  specimen  collection  centres ; 
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{ea)  prescribing   the  classes   of   persons   who   may   take 
or  collect  specimens  in  a  specimen  collection  centre. 


Section  6. — Subsection  1.     Complementary   to  new  section   iSd  (2a) 
of  the  Act. 


Subsection  2.     Self-explanatory. 


Section  7.     The  authority  to  make  regulations  is  amended  to  provide 
for  regulations  in  respect  of  specimen  collection  centres. 
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(2)  Clause  /  of    the    said   section    45n    is    amended    by    in-8-*5n(A 
serting    after    "laboratories"    in    the    second    line    "or 
specimen  collection  centres". 

(3)  Clause  g   of   the   said   section   45n   is   amended   by   in-|J^^^ 
serting   after   "laboratories"   in   each   instance   where   it 
occurs    in    the    second    line    "and    specimen    collection 
centres". 

(4)  Clause   h   of   the    said    section    45«    is   amended    by    in-|;^^'^ 
serting  after  "laboratories"  in  the  first  line  "and  specimen 
collection  centres". 

(5)  Clause  k  of  the  said  section  45n  is  amended  by  striking  |;j^^1^ 
out  "or  any  class  thereof"  in  the  first  line  and  inserting 

in   lieu   thereof  "or  specimen  collection  centres  or  any 
class  of  either  of  them". 

(6)  Clause  m  of  the  said  section  45n  is  amended  by  adding  J^j^^"!^- 
at  the  end  thereof  "and  specimen  collection  centres". 

8.  This  Act   comes  into   force  on  a  day   to  be  named   by   the  ^'"™*'»ce- 
Lieutenant  Governor  by  his  proclamation. 

0.  This   Act    may   be   cited   as    The   Public   Health   Amendment  ^^^^^^^^^ 
Ad,  1973. 
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Government  Bill 


3rd  Session,  29th  Legislatlre,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


{Reprinted  as  amended  by  the  Cummittee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qi'EEn's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     Theamendmentsarecomplcmentary  to  new  section  45«/ (2a) 
of  the  Act  which  provides  for  the  licensing  of  specimen  collection  centres. 


Section  2.     The  amendment  of  the  Director's  title  is  complementary 
to  new  section  45d  (la)  of  the  Act. 
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[LL  235  1973 


An  Act  to  amend  The  Public  Health  Act 

IKR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts   as 
lows : 

1.  (1)  Clause  a  of  section  45  of  The  Public  Health  Ad,  being ^^^-^ 

chapter  377  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario.  1972,  chapter  80, 
section  4,  is  repealed  and  the  following  substituted  there- 
for: 

(a)  "Director"  means  the  Director  of  Laboratory-  and 
Specimen  Collection  Centre  Licensing  appointed 
under  section  45a. 

(2)  Clause  d  of  the  said  section  45  is  amended  by  adding  J^Jj'^'^ 
at  the  end  thereof  "or  a  specimen  collection  centre". 

(3)  The  said  section  45  is  amended  by  adding  thereto  the^^j^g^ 
following  clause : 

{fa)  "sf)ecimen  collection  centre"  means  a  place  where 
Sf)ecimens  are  taken  or  collected  from  the  human 
body  for  examination  to  obtain  information  for 
diagnosis,  prophylaxis  or  treatment,  but  does  not 
include  a  place  where  a  legally  qualified  medical 
practitioner  is  engaged  in  the  practice  of  medicine 
or  surgery  or  a  laboratory'  that  is  established, 
operated  or  maintained  under  a  licence  under  this 
Act. 

2.  Section  45a  of  the  said  Act,  as  enacted  by  the  Statutes  of 8.45a. 

^-  .  -^  re-enacted 

Ontario.    1972,    chapter    80,    section    4,    is   repealed    and    the 
following  substituted  therefor : 

45a.  The  Minister  shall  appoint  an  officer  of  the  Ministry  Director 
to  be  the  Director  of  Laboratory  and  Specimen  Collection 
Centre  Licensing  for  purposes  of  sections  45  to  45«. 

235 


8.45d(l), 
amended 


3. — (1)  Subsection  1  of  section  45^  of  the  said  Act,  as  eiuic 
by  the  Statutes  of  Ontario,  1972,  chapter  80.  sect 
4,  is  amended  by  inserting  after  "tests"  in  the  fi 
hne  "or  such  tests  within  a  class  or  classes  of  te<t<" 


s.45d. 
amended 


Licence 
required  for 
specimen 
collection 
centre 


Issuance 
of  licence 
for  specimen 
collection 
centre 


(2)  The    said    section    45^    is    amended    by    adding    ther 
the  following  subsections : 

{2a)  No    person    shall    establish,    operate    or    maintain 
specimen  collection  centre  except  under  the  authorit\   o 
licence    issued    by    the    Director    under    this   Act    and 
Director    may    issue    a    licence    for    a    specimen    coll'* 
centre  to  take  or  collect  such  specimens  or  class  or 
of  specimens  and  subject  to  such  conditions  as  the  1' 
may  specify  in  the  licence. 

(26)  Subject  to  subsection  3,  any  person  who  app 
in  accordance  with  this  Act  and  the  regulations  for 
licence  to  establish,  operate  or  maintain  a  specimm  ( 
lection  centre  and  who  meets  the  requirements  ol  t 
Act  and  the  regulations  and  who  pays  the  prescribed 
is  entitled  to  be  issued  the  licence. 


Where 
proposal  not 
in  public 
interest 


(2c)  Except   in   the  case  of  a  specimen  collection 
that    is    in    operation    immediately    before    this    sub>( « i 
comes  into  force  and  notwithstanding  subsections  2  and 
where  an  application  is  made  for  a  licence  and  the  Mini? 
states  in  writing  to  the  Director  that  it  is  not  in  the  pul 
interest  to  issue  a  licence  to  establish,  operate  or  maint 
the   laboratory   or   specimen   collection    centre,    as   tli 
may    be,    in    the    area    where    the    applicant    propo 
establish,   operate  or  maintain   the  laboratory  or  specin 
collection    centre,    section    45/    shall    not    apply    and 
Director  shall  not  issue  the  licence  to  the  applicant  and  si 
give  written   notice  to  the  applicant  of  the  refusal  and 
the  Minister's  statement. 


Idem 


(2d)  Except   in   the  case  of  a  specimen  collection 
that    is    in    operation    immediately    before    this    sub- 
comes  into  force  and  notwithstanding  subsections  2  and 
where  an  application  is  made  for  a  licence  and  the  Minis 
states    in    writing    to    the    Director    that    it    is    not    in 
public  interest  to  issue  a  licence, 

(a)  in  the  case  of  a  laboratory,  for  any  of  si 
classes  of  tests  or  any  of  the  tests  within  a  cl 
or  classes  of  tests  in  respect  of  which  the  ap| 
cation  is  made ;  or 

(b)  in    the    case    of   a    specimen    collection    centre, 
take  or  collect  such  specimens  or  class  or  classes 
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Section  3. — Subsection  1.  The  amendment  permits  the  issuance  of 
a  laboratory  tfcence  limited  to  the  performance  of  tests  within  a  specified 
class  or  classes  of  tests. 


Subsection  2.  New  subsections  2a  and  26  of  section  ASd  of  the  Act 
require  and  provide  for  the  licensing  of  specimen  collection  centres.  New 
subsections  2c,  2d  and  2e  of  section  -iSd  of  the  Act  provide  for: 

1.  The  refusal  of  a  laboratory-  licence  or  a  specimen  collection  centre 
licence  where  it  is  not  in  the  public  interest  to  permit  the  establish- 
ment, operation  or  maintenance  of  a  laboratory-  or  a  specimen 
collection  centre  in  a  particular  area. 

2.  A  limitation  on  the  type  of  tests  that  the  operator  of  a  laboratory 
may  be  authorized  to  perform  or  the  tyj)e  of  specimen  that  a 
specimen  collection  centre  operator  may  be  authorized  to  take  or 
collect,  where  it  is  in  the  public  interest  to  set  such  a  limitation. 

3.  The  matters  to  be  taken  into  account  by  the  Minister  in  con- 
sidering whether  a  refusal  or  limitation  is  in  the  public  interest. 
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specimens  in   respect   of   which   the   apphcation    is 

sections  45^  and  45/  shall  not  apply,  and  where  the 
Director  issues  a  licence  to  the  applicant  upon  such  appli- 
cation the  Director  shall  give  written  notice  to  the  appli- 
cant of  the  Minister's  statement  and  the  licence  shall  not 
be  for  such  classes  of  tests  or  such  tests  within  a  class 
or  classes  of  tests  or  for  taking  or  collecting  such  speci- 
mens or  class  or  classes  of  specimens  as  are  set  out  in  the 
Minister's  statement. 

(2e)  In  considering,  ti'co'SSdered 

by  Minister 

(a)  under  subsection  2c,  whether  it  is  in  the  public 
interest  to  issue  a  licence, 

(i)  to  establish,  operate  or  maintain  a  laboratory 
in  an  area,  or 

(ii)  to  establish,  operate  or  maintain  a  specimen 
collection  centre  in  an  area ;  or 

(b)  under  subsection  2d.  whether  it  is  in  the  public 
interest. 

(i)  in  the  case  of  a  laboratory,  to  limit  the 
classes  of  tests  or  the  tests  within  a  class 
or  classes  of  tests,  or 

(ii)  in  the  case  of  a  specimen  collection  centre, 
to  limit  the  specimens  or  class  or  classes  of 
specimens, 

in    respect    of    which    the    Director    may    issue    a 
licence  to  the  applicant. 

the  Minister  shall  take  into  account, 

(t)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  that  operate  under 
the  authority  of  licences  issued  under  this  Act. 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(d)  the  number  of  laboratories  or  sj)ecimen  collection 
centres,  as  the  case  requires,  operated  by  a  Ministry 
or  Ministries  of  the  Crown. 
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(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(e)  the  tests  and  classes  of  tests  performed  in  th( 
laboratories  or  the  specimens  or  class  or  classes  o 
specimens  taken  or  collected  in  the  specimen  rol 
lection  centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(/)  the  utilization  of  existing  laboratories  or  spe(  i 
collection  centres,  as  the  case  requires,  and   i..v. 
capacity  to  handle  increased  volume ; 

{g)  the  availability  of  facilities  for  the  transportatior 
of  persons  and  specimens  to  laboratories  or  for  th< 
transportation  of  persons  to  sp>ecimen  collect  ior 
centres,  as  the  case  requires, 

(i)  in  the  area,  or 


1972,  c.  91 


(ii)  in  the  area  and  any  other  area ;  or 

(A)  the  funds  available  to  provide  payment  for  labora 
tory  tests  that  are  insured  services  under  I  hi 
Health  Insurance  Act,  1972. 


s.4Sd(3)(a). 
repealed 


8. 45d(3)(6), 
amended 


8.  45d  (3)(c), 
amended 


8.  45d(3)(d), 
amended 


8.  45d(3)(e), 
amended 


8.  45d  (4). 
repealed 


(3)  Clause  a  of  subsection  3  of  the  said  section  45^/  is 
repealed. 

(4)  Clause  h  of  subsection  3  of  the  said  section  45^/  ij 
amended  by  inserting  after  "laboratory"  in  the  fourtF 
line  "or  specimen  collection  centre". 

(5)  Clause  c  of  subsection  3  of  the  said  section  A5d  is 
amended  by  inserting  after  "laboratory"  in  the  first 
line  "or  specimen  collection  centre". 

(6)  Clause  d  of  subsection  3  of  the  said  section  45</  ij 
amended  by  inserting  after  "laboratory"  in  the  seconc 
line  "or  specimen  collection  centre,  as  the  case  requii 

(7)  Clause  e  of  subsection  3  of  the  said  section  45rf  ii 
amended  by  inserting  after  "tests"  in  the  second  line 
"or  the  taking  or  collecting  of  the  specimens". 

(8)  Subsection  4  of  the  said  section  45d  is  repealed. 
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Subs«rtion  3.     Complementary  to  new  subsections  2c,  2^/ and  2f  of  section 
45</of  the  Act. 


Subsections  4   7.     Complementary  to  new  section  A5d  {2a)  of  the  Act. 


Subsection  8.     Complementary   to   new   subsections   2c,   2d  and   2c  of 
section  45d  of  the  Act  and  to  subsection  .S  of  this  section  of  the  Bill. 
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Subsections  9-15.     Complementary  to  new  section  A5d  {2a)  of  the  Act. 


Section  4.     Subsection  1.     The    amendment    is    for    the    purpos*'    of 
clarification. 


Subsection  2.  The  new  section  45^  (2)  is  complementary  to  sec- 
tion 45</  (2a)  of  the  Act  and  is  a  provision  related  to  specimen  collection 
centres  that  is  parallel  to  that  provided  for  laboratories  by  section  45) 
of  the  Act. 


Section  5.  The  new  section  A5k  (2)  provides  control  of  advertising 
by  specimen  collection  centres  parallel  to  that  provided  for  laboratories 
by  section  45^  of  the  Act. 
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(9)  Subsection    5   of   the   said   section    ASd   is   amended   h\^*^(J>\ 

1        .  /•      I.  11        •    "    amended 

adding    at    the    end    thereof      or    specimen    collection 
centre". 

(10)  Subsection    8   of    the   said   section    45d   is    amended   byJ^J^^'J^ 
inserting    after    "laboratory"    in    the    second    line    "or 
specimen  collection  centre". 

(11)  Subsection    9   of    the   said    section    45d   is   amended    by|j^|,^>^ 
inserting  after  "laboratory"  in  the  second  line  and  in  the 
fourth  line  "or  specimen  collection  centre". 

(12)  Clause   a   of   subsection    11    of    the   said   section    45^   is^^^^^'''"- 
amended   by   adding   at    the   end    thereof   "or   sjjecimen 
collection  centre". 

(13)  Subsection    11    of   the   said   section   45d   is  amended   by  J^^J^j- 
adding  thereto  the  following  clause: 

(6a)  any   specimen    taking   or   collecting   authorized   by 
the  licence  is  incompetently  carried  out. 

(14)  Clause   e   of   subsection    11    of    the   said   section    ASd   i^ l^^id^^"^' 
amended  by  inserting  after  "laboratory"  in  the  second 

line  "or  specimen  collection  centre". 

(15)  Clause  /  of   subsection    11    of    the   said    section    A5d   is^^^iJ,'*^- 
amended   by   inserting   after   "laboratory"    in    the    third 

line  "or  specimen  collection  centre". 

4.— (1)  Section  45;  of  the  said  Act,  as  enacted  by  the  Statutes  1^'^^,^^ 
of  Ontario,   1972.  chapter  80,  section  4,  is  amended  by 
inserting  after  "operator"  in  the  first  hne  "of  a  labora- 
tory". 

(2)  The  said  section  45;  is  further  amended  by  adding  thereto  |vSnded 
the  following  subsection : 

(2)  Ever>  owner  and  operator  of  a  specimen  collection  g>ec^«° 
centre  shall  ensure  that  no  specimen  taking  or  collecting  ^i^i^t^l 
is  carried  out  in  the  specimen  collection  centre  other  than 
specimen  taking  or  collecting  authorized  by  the  licence,  and 
no  person  employed  in  the  specimen  collection  centre 
shall  knowingly  participate  in  such  specimen  taking  or 
collecting. 

5.  Section  4Sk  of  the  said  Act.  as  enacted  by  the  Statutes  of ^^^^^^^ 
Ontario.    1972,  chapter  80,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 
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Idem 


(2)  No  person  shall  advertise  or  cause  to  be  advertised 
the  services  of  a  specimen  collection  centre,  but  any 
person  may  notify  such  classes  of  persons  as  are  specified 
by  the  regulations  respecting, 

(a)  the  name  and   address  of  the  specimen   collection 
centre ; 


B.  45;  (3), 
amended 


8.46/. 
amended 


6. 


{b)  employees  of  the  specimen  collection  centre  and 
the  specimens  or  class  or  classes  of  specimens 
that  are  authorized  to  be  taken  or  collected  under 
the  specimen  collection  centre  licence ;  m 

(c)  the  equipment,  premises,  procedures  and  tariff  of 
the  specimen  collection  centre ; 

(d)  information  as  to  new  specimen  taking  or  collecting 
provided. 

(1)  Subsection  3  of  section  45/  of  the  said  Act,  as  enacttd 
by  the  Statutes  of  Ontario,  1972,  chapter  80,  section  4, 
is  amended  by  inserting  after  "laboratories"  in  the  third 
line  "and  specimen  collection  centres". 

(2)  The  said  section  45/  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(^a)  Where  the  Director  has  reasonable  and  probable 
grounds  to  believe  that  any  institution,  building  or  place 
other  than  a  private  dwelling  is  being  used  as  a  laboratory 
or  specimen  collection  centre  without  being  licensed  under 
this  Act,  the  Director  may  direct  an  inspector  to  make  an 
inspection  and  the  inspector  at  any  reasonable  time  may 
enter  the  institution,  building  or  place  other  than  a  private 
dwelling  to  make  an  inspection  for  the  purpose  of  deter- 
mining whether  or  not  any  person  is  in  contravention  "t 
subsection  1  or  2a  of  section  45d.  ^^i 


s.  45n, 
amended 


7. — (1)  Section  45«  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  80,  section  4,  is  amended  by 
adding  thereto  the  following  clauses: 


{da)  respecting  the  staff  and  employees  of  specimen 
collection  centres  and  respecting  the  duties,  responsi- 
bilties  and  qualifications  of  the  staff  and  employees 
of  specimen  collection  centres ; 


{ea)  prescribing   the  classes  of   persons   who   may   take 
or  collect  specimens  in  a  specimen  collection  centi 
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Section  6.  —  SubstHrtion   1.     Complementan'    to   new   section   A5d  (2a) 
of  the  Act. 


Subsection  2.     Self-explanatory. 


Section  7.     The  authority  to  make  regulations  is  amende*!  to  provide 
for  regulations  in  respect  of  specimen  collection  centres. 
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(2)  Clause  /  of    the    said    section    45n    is    amended    by    Jn-|n[|nd^ 
serting    after    "laboratories"    in    the    second    line    "or 
sf)ecimen  collection  centres". 

(3)  Clause  g   of    the   said    section    45«    is   amended    by    in-l^^"^^^ 
serting   after    "laboratories"    in    each    instance   where   it 
occurs    in    the    second    line    "and    specimen    collection 
centres". 

(4)  Clause    h   of    the   said    section    45n    is   amended    by    in-|,^^'J^ 
serting  after  "laboratories"  in  the  first  line  "and  specimen 
collection  centres". 

(5)  Clause  k  of  the  said  section  45n  is  amended  by  striking  l^^^'!^ 
out  "or  any  class  thereof"  in  the  first  lino  and  inserting 

in   lieu   thereof   "or  specimen   collection   centres  or  any 
class  of  either  of  them". 

(6)  Clause  m  of  the  said  section  45n  is  amended  by  adding  |^„|,^jj- 
at  the  end  thereof  "and  specimen  collection  centres". 

8.  This   Act   comes   into   force   on   a   day   to  be   named   by   the^om^ence- 
Lieutenant  Governor  by  his  proclamation. 

9.  This    Act    may    be   cited    as    The    Public    Health    Amendment  ^^^'^^^^^^^ 
Act,  1973. 
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BILL  235 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Health  Act 


I 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  235  1973 


An  Act  to  amend  The  Public  Health  Act 

11]R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
(lows : 

1.  -(1)  Clause  a  of  section  45  of  The  Public  Health  Act.  being  Jl^^-^ 

chapter  377  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  80, 
section  4,  is  repealed  and  the  following  substituted  there- 
for: 

(a)  "Director"  means  the  Director  of  Laboratory  and 
Specimen  Collection  Centre  Licensing  appointed 
under  section  45a. 

(2)  Clause  d  of  the  said  section  45  is  amended  by  adding  Ji^J^J^^^^ 
at  the  end  thereof  "or  a  specimen  collection  centre". 

(3)  The  said  section  45  is  amended  by  adding  thereto  the^^^j^j^ 
following  clause: 

{fa)  "specimen  collection  centre"  means  a  place  where 
specimens  are  taken  or  collected  from  the  human 
body  for  examination  to  obtain  information  for 
diagnosis,  prophylaxis  or  treatment,  but  does  not 
include  a  place  where  a  legally  qualified  medical 
practitioner  is  engaged  in  the  practice  of  medicine 
or  surgery  or  a  laboratory  that  is  established, 
operated  or  maintained  under  a  licence  under  this 
Act. 

2.  Section  45a  of  the  said  Act,  as  enacted  by  the  Statutes  of^^^^^^^^ 
Ontario,    1972,    chapter    80,    section    4,    is    repealed    and    the 
following  substituted  therefor : 

45a.  The  Minister  shall  appoint  an  officer  of  the  Ministry oirec'o'" 
to  be  the  Director  of  Laboratory  and  Specimen  Collection 
Centre  Licensing  for  purposes  of  sections  45  to  45n. 
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8.  45d  (1), 
amended 


3. — (1)  Subsection  1  of  section  45d  of  the  said  Act,  as  enactec' 
by   the   Statutes   of   Ontario,    1972,   chapter   80,   sectioi 
4,    is   amended   by   inserting   after    "tests"    in    the   fiftll 
line  "or  such  tests  within  a  class  or  classes  of  tests".    I 


s.  45d, 
amended 


Licence 
required  for 
specimen 
collection 
centre 


Issuance 
of  licence 
for  specimen 
collection 
centre 


(2)  The    said    section    45^^    is    amended    by    adding    theret 
the  following  subsections : 

(2a)  No  person  shall  establish,  operate  or  maintain  ; 
specimen  collection  centre  except  under  the  authority  of  . 
licence  issued  by  the  Director  under  this  Act  and  th 
Director  may  issue  a  licence  for  a  specimen  collectioi 
centre  to  take  or  collect  such  specimens  or  class  or  classe 
of  specimens  and  subject  to  such  conditions  as  the  Directs 
may  specify  in  the  licence. 

(26)  Subject  to  subsection  3,  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  j| 
licence  to  establish,  operate  or  maintain  a  specimen  col 
lection  centre  and  who  meets  the  requirements  of  thi; 
Act  and  the  regulations  and  who  pays  the  prescribed  fe<j 
is  entitled  to  be  issued  the  licence. 


Where 
proposal  not 
in  public 
interest 


(2c)  Except  in  the  case  of  a  specimen  collection  centn 
that  is  in  operation  immediately  before  this  subsectior 
comes  into  force  and  notwithstanding  subsections  2  and  2b 
where  an  application  is  made  for  a  licence  and  the  Ministei 
states  in  writing  to  the  Director  that  it  is  not  in  the  public 
interest  to  issue  a  licence  to  establish,  op)erate  or  maintair 
the  laboratory  or  specimen  collection  centre,  as  the  cast 
may  be,  in  the  area  where  the  applicant  proposes  tc 
establish,  operate  or  maintain  the  laboratory  or  specimen 
collection  centre,  section  45/  shall  not  apply  and  the 
Director  shall  not  issue  the  licence  to  the  applicant  and  shall 
give  written  notice  to  the  applicant  of  the  refusal  and  ot 
the  Minister's  statement. 


Idem 


{2d)  Except  in  the  case  of  a  specimen  collection  centre 
that  is  in  operation  immediately  before  this  subsection 
comes  into  force  and  notwithstanding  subsections  2  and  26, 
where  an  application  is  made  for  a  licence  and  the  Minister 
states  in  writing  to  the  Director  that  it  is  not  in  the 
public  interest  to  issue  a  licence, 

{a)  in  the  case  of  a  laboratory,  for  any  of  such 
classes  of  tests  or  any  of  the  tests  within  a  class 
or  classes  of  tests  in  respect  of  which  the  appli- 
cation is  made ;  or 

(b)  in  the  case  of  a  specimen  collection  centre,  to 
take  or  collect  such  specimens  or  class  or  classes  of 


235 


specimens   in   respect   of  which   the   appHcation   is 
made, 

sections  45^  and  45/  shall  not  apply,  and  where  the 
Director  issues  a  licence  to  the  applicant  upon  such  appli- 
cation the  Director  shall  give  written  notice  to  the  appli- 
cant of  the  Minister's  statement  and  the  licence  shall  not 
be  for  such  classes  of  tests  or  such  tests  within  a  class 
or  classes  of  tests  or  for  taking  or  collecting  such  speci- 
mens or  class  or  classes  of  specimens  as  are  set  out  in  the 
Minister's  statement. 

{2e)  In  considering.  Si^Sd'ered 

by  Minister 

(a)  under  subsection  2c,  whether  it  is  in  the  public 
interest  to  issue  a  licence, 

(i)  to  establish,  op)erate  or  maintain  a  laboratory 
in  an  area,  or 

(ii)  to  establish,  operate  or  maintain  a  specimen 
collection  centre  in  an  area ;  or 

{b)  under  subsection  2d,  whether  it  is  in  the  public 
interest, 

(i)  in  the  case  of  a  laboratory,  to  limit  the 
classes  of  tests  or  the  tests  within  a  class 
or  classes  of  tests,  or 

(ii)  in  the  case  of  a  specimen  collection  centre, 
to  limit  the  specimens  or  class  or  classes  of 
specimens, 

in    resjject    of    which    the    Director    may    issue    a 
licence  to  the  applicant, 

the  Minister  shall  take  into  account, 

(c)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  that  operate  under 
the  authority  of  licences  issued  under  this  Act, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

{d)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  operated  by  a  Ministry 
or  Ministries  of  the  Crown, 
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(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

{e)  the  tests  and  classes  of  tests  performed  in  tl 
laboratories  or  the  specimens  or  class  or  classes  • 
specimens  taken  or  collected  in  the  specimen  co 
lection  centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(/)  the  utilization  of  existing  laboratories  or  specime 
collection  centres,  as  the  case  requires,  and  the;, 
capacity  to  handle  increased  volume ; 

(g)  the  availability  of  facilities  for  the  transportatio 
of  persons  and  sf)ecimens  to  laboratories  or  for  th! 
transportation  of  persons  to  specimen  collectio 
centres,  as  the  case  requires, 

(i)  in  the  area,  or 


1972.  c.  91 


(ii)  in  the  area  and  any  other  area ;  or 

(h)  the  funds  available  to  provide  payment  for  labor? 
tory  tests  that  are  insured  services  under  Tk 
Health  Insurance  Act,  1972. 


s.  45d  (3)  (a), 
repealed 


8.45d(3)(6), 
amended 


8.45d(3)(c). 
amended 


s.45d(3)(d), 
amended 


s.45d(3)(e), 
amended 


(3)  Clause  a  of  subsection  3  of  the  said  section  45^  i 
repealed. 

(4)  Clause  b  of  subsection  3  of  the  said  section  45^  i! 
amended  by  inserting  after  "laboratory"   in  the  fourt 

line  "or  specimen  collection  centre".  1 

i 

(5)  Clause  c  of  subsection  3  of  the  said  section  45i  i 
amended  by  inserting  after  "laboratory"  in  the  fir? 
line  "or  specimen  collection  centre". 

(6)  Clause  d  of  subsection  3  of  the  said  section  45i  ij 
amended  by  inserting  after  "laboratory"  in  the  seconi 
line  "or  specimen  collection  centre,  as  the  case  requires' 

(7)  Clause  e  of  subsection  3  of  the  said  section  45i  i 
amended  by  inserting  after  "tests"  in  the  second  lin 
"or  the  taking  or  collecting  of  the  specimens". 


8.  45d  (4), 
repealed 


(8)  Subsection  4  of  the  said  section  45^^  is  repealed. 
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(9)  Subsection    5    of   the   said   section    45^   is   amended   bv8«<'(5) 

,  ,.  ,  J        ,  f      <.  11        •       amended 

adding    at    the    end    thereof      or    specimen    collection 
centre". 

(10)  Subsection    8   of    the   said    section    45d   is    amended    by|j^^^x 
inserting    after    "laboratory"    in    the    second    line    "or 
specimen  collection  centre". 

(11)  Subsection    9   of   the   said   section    45^   is   amended    by|^^^^ 
inserting  after  "laboratory"  in  the  second  line  and  in  the 
fourth  line  "or  specimen  collection  centre". 

(12)  Clause   a   of   subsection    11    of    the   said   section    i5d   ^^^^j^i^^"^^' 
amended   by   adding   at    the   end   thereof   "or   specimen 
collection  centre". 

(13)  Subsection    11    of   the  said   section   45d  is   amended   byJJ^*^^^^- 
adding  thereto  the  following  clause : 

(6a)  any   specimen    taking   or   collecting   authorized   by 
the  licence  is  incompetently  carried  out. 

(14)  Clause    e   of   subsection    11    of   the    said   section    45rf   islv^ded^*^' 
amended  by  inserting  after  "laboratory"  in  the  second 

line  "or  specimen  collection  centre". 

(15)  Clause  /  of   subsection    11    of    the   said   section    45d   is  anltlided  ^^* 
amended   by   inserting   after   "laboratory  '    in    the   third 

line  "or  specimen  collection  centre". 


4. — (1)  Section  45y  of  the  said  Act,  as  enacted  by  the  Statutes  |;^*^^jjgjj 
of  Ontario,   1972,  chapter  80.  section  4,  is  amended  by 
inserting  after  "operator"  in  the  first  line  "of  a  labora- 
tory". 

(2)  The  said  section  45;  is  further  amended  by  adding  thereto  a^^^ed 
the  following  subsection : 

(2)  Every  owner  and   operator  of  a  specimen   collection  ^J^^'"®^ 
centre  shall   ensure   that   no   specimen   taking  or  collecting  collecting 

.     ,  .         ,  .  ^      „        .  ^  ,  ,     ^permitted 

IS  carried  out  in  the  specimen  collection  centre  other  than 
specimen  taking  or  collecting  authorized  by  the  licence,  and 
no  person  employed  in  the  specimen  collection  centre 
shall  knowingly  participate  in  such  specimen  taking  or 
collecting. 


5.  Section  45^  of  the  said  Act,  as  enacted  by  the  Statutes  of|j^^^g^ 
Ontario,   1972,  chapter  80,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 
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Idem 


(2)  No  person  shall  advertise  or  cause  to  be  advertisec 
the  services  of  a  specimen  collection  centre,  but  anj 
person  may  notify  such  classes  of  persons  as  are  specifiec 
by  the  regulations  respecting, 

(a)  the  name   and  address  of  the  specimen  collectior 
centre ; 


8. 45/  (3), 
amended 


8.  45/, 
amended 


e.-(i; 


{b)  employees  of  the  specimen  collection  centre  anc 
the  specimens  or  class  or  classes  of  specimens 
that  are  authorized  to  be  taken  or  collected  undei 
the  specimen  collection  centre  licence ; 

(c)  the  equipment,  premises,  procedures  and  tariff  o, 
the  specimen  collection  centre ; 

(d)  information  as  to  new  specimen  taking  or  collecting 
provided. 

Subsection  3  of  section  45/  of  the  said  Act,  as  enactec 
by  the  Statutes  of  Ontario,  1972,  chapter  80,  section  4 
is  amended  by  inserting  after  "laboratories"  in  the  thin 
line  "and  specimen  collection  centres". 


(2)  The  said  section  45/  is  amended  by  adding  thereto  thi 
following  subsection: 


Idem 


(3a)  Where    the    Director    has    reasonable    and    probabl< 
grounds  to  believe  that   any  institution,   building  or  plao 
other  than  a  private  dwelling  is  being  used  as  a  laboratorv 
or  specimen  collection  centre  without  being  licensed  undei 
this  Act,  the  Director  may  direct  an  inspector  to  make  aij 
inspection   and   the  inspector  at   any  reasonable   time  ma; 
enter  the  institution,  building  or  place  other  than  a  privat 
dwelling  to  make  an  inspection   for  the  purpose  of  deter 
mining  whether  or  not   any   person  is  in  contravention  c 
subsection  1  or  2a  of  section  45rf. 


8. 45n, 
amended 


7. — (1)  Section  45n  of  the  said  Act,  as  enacted  by  the  Statute 
of  Ontario,  1972,  chapter  80,  section  4,  is  amended  b 
adding  thereto  the  following  clauses: 

{da)  respecting  the  staff  and  employees  of  specimc 
collection  centres  and  respecting  the  duties,  respons 
bilties  and  qualifications  of  the  staff  and  employee 
of  specimen  collection  centres ; 


(ea)  prescribing   the  classes   of   persons   who   may   tak 
or  collect  specimens  in  a  specimen  collection  centn 
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(2)  Clause    f  of    the   said   section    45w    is    amended    bv    in- 8^*5"  (A 

r  II  -..■  1  !!•  amended 

serting    after    '  laboratories      in    the    second    line      or 
specimen  collection  centres". 

(3)  Clause  g   of   the   said    section    45«    is   amended    by    in-|;J^^^ 
serting   after    "laboratories"   in    each   instance   where   it 
occurs    in    the    second    line    "and    specimen    collection 
centres". 

(4)  Clause   h   of   the    said   section    45«    is   amended    by    in-|^^^ 
serting  after  "laboratories"  in  the  first  line  "and  specimen 
collection  centres". 

(5)  Clause  k  of  the  said  section  45«  is  amended  by  striking  |,^^1^ 
out  "or  any  class  thereof"  in  the  first  line  and  inserting 
in  lieu   thereof  "or  specimen   collection   centres  or  any 
class  of  either  of  them". 

(6)  Clause  m  of  the  said  section  45n  is  amended  by  adding  J^j^^'JJ^- 
at  the  end  thereof  "and  specimen  collection  centres". 

8.  This   Act   comes   into   force   on  a  day   to  be   named   by   the  ^°™™«°<^«- 
Lieutenant  Governor  by  his  proclamation. 

9.  This    Act    may    be   cited    as    The   Public    Health    Amendment ^^"^^^^^"^ 
Act.  1973. 
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BILL  236  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Osgoode  Hall  Law  School  Scholarships  Act,  1968-69 


The  Hon.  J.  McNie 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  is  to  make  it  clear  that  The  Honourable  Mr.  Justice 
F.  H.  Barlow  Scholarship  in  Commercial  Law  is  to  be  awarded  to  a 
student  to  pursue  postgraduate  studies  in  law  rather  than  constituting 
a  prize. 
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ILL  236  1973 


An  Act  to  amend 

The  Osgoode  Hall  Law  School  Scholarships 

Act,  1968-69 

IER    MAJESTY,   by  and   with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
lows : 

1.  Section   15  of  The  Osgoode  Hall  Law  School  Scholarships  ^^'.Sjnended 
1968-69,   being  chapter  90,   as  amended  by  the  Statutes  of 
Ontario,   1972,  chapter  70,  section   1,  is  further  amended  by 
striking  out  "student  ranking  highest"  in  the  eighth  and  ninth 

lines  and  inserting  in  lieu  thereof  "highest  ranking  student" 
and  by  inserting  after  "Senate"  in  the  eleventh  line  "who 
wishes  to  pursue  postgraduate  study  in  law". 

2.  Section  15  of  the  said  Act,  as  amended  by  section  1  of  this^jfg^y^"*"* 
Act,  applies  in  respect  of  the  scholarship  awarded  in  the  year 

1973  and  subsequent  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^o^^^^^e- 

4.  This  Act  may  be  cited  as  The  Osgoode  Hall  Law  School  Scholar-  8i»ort  title 
ships  Amendment  Act,  1973. 
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BILL  236 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Osgoode  Hall  Law  School  Scholarships  Act,  1968-69 


The  Hon.  J.  McNie 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  236  1973 


An  Act  to  amend 

The  Osgoode  Hall  Law  School  Scholarships 

Act,  1968-69 

JKR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 

lows: 

1.  Section   15  of  The  Osgoode  Hall  Law  School  Scholarships  ^^'.  amended 
1968-69,   being  chapter  90.   as   amended   by   the   Statutes  of 
Ontario,   1972,  chapter  70,  section   1,  is  further  amended  by 
striking  out  "student  ranking  highest"  in  the  eighth  and  ninth 

lines  and  inserting  in  lieu  thereof  "highest  ranking  student" 
and  by  inserting  after  "Senate"  in  the  eleventh  line  "who 
wishes  to  pursue  postgraduate  study  in  law". 

2.  Section   15  of  the  said  Act,  as  amended  by  section  1  of  this^jPPy^"o° 
Act,  applies  in  respect  of  the  scholarship  awarded  in  the  year 

1973  and  subsequent  years. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

4.  This  Act  may  be  cited  as  The  Osgoode  Hall  Law  School  ScAo/ar- short  tiue 
ships  Amendment  Act,  1973. 
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BILL  237  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Public  Libraries  Act 


The  Hon.  J.  McNie 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Regulations  affecting  public  libraries  are  no  longer  made 
under  The  Ministry  of  Education  Act  and  reference  thereto  is  deleted  from 
the  definition  of  "regulations"  for  the  purposes  of  the  Act. 


Section  2.  Section  10  which  disqualifies  a  member  of  a  library  board 
who  has  a  pecuniary  interest  in  a  contract  with  the  board  or  a  pecuniary 
claim  against  the  board  is  repealed.  This  matter  is  now  dealt  with  by 
disclosure  under  The  Municipal  Conflict  of  Interest  Act,  1972. 
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BILL  237  1973 


An  Act  to  amend  The  Public  Libraries  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
tX  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Clause  e  of  section  1  of  The  Public  Libraries  Act,  being  chapter  J|;^en^^ 
381   of  the   Revised  Statutes  of  Ontario,    1970,  as  amended 

by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  17,  is 
further  amended  by  striking  out  "or  The  Ministry  of  Educa- 
tion Act"  in  the  second  line  and  in  the  amendment  of  1972. 

2.  Section  10  of  the  said  Act  is  repealed.  regaled 

j    3. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it^™f*®°*^ 
'  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  ^***™ 
the  17th  day  of  January,  1973. 

4.  This  Act   may  be  cited  as   The  Public  Libraries  Amendment  ^^^^^^^'^ 
Act.  1973. 
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BILL  237 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Public  Libraries  Act 


The  Hon.  J.  McNie 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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ILL  237  1973 


An  Act  to  amend  The  Public  Libraries  Act 

II'R    MAJESTY,   by  and   with   the  advice  and   consent   of   the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts   as 
Hows: 

1 .  Clause  e  of  section  1  of  The  Public  Libraries  Act,  being  chapter  l^ended 
381    of  the   Revised   Statutes  of  Ontario,    1970,   as  amended 

by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  17,  is 
further  amended  by  striking  out  "or  The  Ministry  of  Educa- 
tion Act"  in  the  second  line  and  in  the  amendment  of  1972. 

2.  Section  10  of  the  said  Act  is  repealed.  repealed 

3. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it^^^™®"*^®' 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  ^<*®™ 
the  17th  day  of  January,  1973. 

4.  This  Act   may  be  cited  as   The  Public  Libraries  Amendment  ^^^^^^^^^ 
Act.  1973. 
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BILL  238 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  1  of  section  12  of  the  Act  now  provides 
that  for  efficient  management  of  pubhc  moneys  the  Treasurer  may  pur- 
<  hase  securities  issued  by  any  province  of  Canada,  Canada,  the  United 
Kingdom,  the  United  States  of  America,  the  International  Board  for 
Reconstruction  and  Development,  and  certain  instruments  endorsed  by 
•  bartered  banks  to  which  the  Bank  Act  (Canada)  applies.  The  amendment 
will  permit  the  Treasurer  to  purchase  such  other  securities  as  may  be 
approved  by  the  Lieutenant  Governor  in  Council. 


Section  2.  The  new  section  i3a  will  permit  the  Treasurer  of  Ontario 
and  Minister  of  Economics  and  Intergovernmental  Affairs  to  borrow  by 
way  of  bank  loan,  subject  to  the  approval  of  the  Lieutenant  (iovernor  in 
Council,  an  amount  not  exceeding  at  any  one  time  $50, ()()(). ()()().  This 
amount  will  be  in  addition  to  any  amounts  authorized  to  be  borrowed  under 
this  or  any  other  Act. 
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LL  238  1973 


An  Act  to  amend 
The  Financial  Administration  Act 

''ER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
-  Legislative   Assembly   of   the    Province  of  Ontario,   enacts  as 


Subsection    1    of  section    12  of   The  Financial  Administration  ^^^^\i-, 

amended 

Act,  being  chapter  166  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "and"  at  the  end  of  clause  c, 
by  adding  "and"  at  the  end  of  clause  d  and  by  adding  thereto 
the  following  clause: 


I 


{e)  such  other  securities  as  may  from  time  to  time 
be  authorized  by  the  Lieutenant  Governor  in 
Council. 


2.  The  said  Act   is   amended   by   adding   thereto   the   following  1^^^, 
-ection : 


enacted 


33a. — (1)  In    addition    to    all    moneys    authorized    to    be^^^i^^^y 
raised  by  way  of  loan  by  this  or  any  other  Act,  the  Treasurer,  not 
subject    to    the    approval    of    the    Lieutenant    Governor    in  $50,000,000 
Council,    may   borrow    from    time   to   time   for   any   of   the*" 
following  purposes, 

(a)  to  discharge  any  indebtedness  or  obligation  of 
Ontario ; 

{b)  to  make  any  payment  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated 
Revenue  Fund ; 

{c)  to  reimburse  the  Consolidated  Revenue  Fund  for 
any  moneys  expended  for  any  such  purposes, 

by   way   of   temporary   loan    from    any   chartered    bank    to^lij^®'*'- 
which   the  Bank  Act   (Canada)   applies,  such  sums  not   ex- 
ceeding   at    any    one    time    $50,000,000,    as    the    Treasurer 
considers   necessary,   either   by   way   of   bank   overdraft    or 
loan  or  in  any  other  manner  whatsoever. 


13S 


Execution  of 
instruments 


8.  34  (2), 
re-enacted 


Authority 
to  sell 
treasury  bills 


I 


(2)  Any  cheques,   promissory  notes  or  other  instrumer 
that    may    be    necessary    or    desirable    for    the    purposes 
subsection    1    may   be   executed   by   the   Treasurer   in   su 
manner  as  the  Treasurer  may  determine. 

3.  Subsection  2  of  section  34  of  the  said  Act,  as  re-enacted 
the  Statutes  of  Ontario,  1971,  chapter  55,  section  5.  is  repeaii 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  provisions  of  this  A 
where  the  Lieutenant  Governor  in  Council  authorizes  t 
raising  of  a  loan  by  the  issue  and  sale  of  interest  bean 
treasury  bills  or  non-interest  bearing  treasury  bills,  t 
Lieutenant  Governor  in  Council  may  authorize  the  Treasur 


(a)  to  determine  the  date  of  the  issue  and  the  da 
of  maturity  thereof,  the  rate  of  interest,  if  ar 
and   the   dates   of   repayment   of   interest,    if  an 

(6)  to   sell   any  of  such    treasury   bills   for  such   pr; 
or  prices  and  upon  such  terms  and  conditions 
the    Treasurer    in    his    discretion    may    from    tii 
to  time  consider  necessary ;  and 

{c)  to  issue  and  sell  any  of  such  treasury  bills  frc 
time  to  time  as  may  be  subsequently  requir 
for  the  purposes  provided  in  section  32,  on  t 
terms  and  in  the  manner  provided  herein  withe 
further  authorization  or  approval  of  the  Lieutena 
Governor  in  Council. 


Determina- 
tion of 
conditions  of 
issue  by 
Treasurer, 
etc.. 
authorized 


(3)  Notwithstanding  any  other  provision  of  this  A 
where  an  issue  of  securities  is  authorized,  the  Lieutena 
Governor  in  Council  may  authorize  the  Treasurer,  t 
Deputy  Treasurer  or  other  officer  of  the  Ministry  of  Treasui 
Economics  and  Intergovernmental  Affairs, 


(a)  to  enter  into  an  agreement  on  behalf  of  Onta 
providing  for  the  sale  of  such  securities  in  a  prin 
pal  amount  not  exceeding  an  amount  authoriz 
by  the  Lieutenant  Governor  in  Council ; 

{b)  to  determine  the  rate  or  rates  of  interest,  r 
exceeding  the  maximum  rate  or  rates  of  inter 
authorized  by  the  Lieutenant  Governor  in  Coum 
and 

(()  to    sell    such    securities    for    such    price    or    pri( - 
not  less  than  the  minimum  price  or  prices  autli' 


238 


Section  3.  At  present  Thf  Financial  Administration  Act  provides 
that,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  the  Treasurer 
mav  issue  and  sell  securities  for  the  purpose  of  refunding  or  renewing 
securities  which  have  matured,  provided  the  refunding  or  renewing  is 
done  within  one  year  of  maturity.  The  Treasurer  is  also  authorised  to 
issue  and  sell  treasury  bills  which  normally  have  a  ninety-day  term  In 
order  to  refund  these  treasury  bills,  approval  of  the  Lieutenant  Governor 
in  Council  is  required  each  time.  The  amendment  will  allow  the  Treasurer 
to  refund  or  renew  treasury  bills  as  they  become  due  without  further 
authorization  of  the  Lieutenant  Governor  in  Council. 

In  addition,  the  amendment  will  allow  the  Treasurer  or  other  officer 
«)f  the  Ministry  of  Treasury,  Economics  and  Intergovernmental  Affair>«, 
with  the  approval  of  the  Lieutenant  Governor  in  C<mncil.  to  negotiate 
the  underwriting  agreement  and  the  terms  and  conditions  for  the  i>sue 
and  sale  of  securities  within  the  parameters  established  by  the  Lieutenant 
Governor  in  Council. 


238 


k 


ized  by  the  Lieutenant  Governor  in  Council  and 
up>on  such  other  terms  and  conditions  as  may  be 
considered  necessary. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  <^'n™8°ce- 

5.  This    Act    may    be    cited    as    The    Financial    Administration^^°^^^^^^ 
Amendment  Act,  1973. 
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BILL  238 


3rp_Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


f 


An  Act  to  amend  The  Financial  Administration  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


3ILL  238  1973 


An  Act  to  amend 
The  Financial  Administration  Act 

[TER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
i^  Legislative   Assembly   of   the   Province   of  Ontario,   enacts  as 

■Il-ws: 

1.  Subsection    1   of  section   12  of  The  Financial  Administration  ^^^J:^^^ 
Act,  being  chapter   166  of  the   Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "and"  at  the  end  of  clause  c, 
by  adding  "and"  at  the  end  of  clause  d  and  by  adding  thereto 
the  following  clause : 

(f)  such  other  securities  as  may  from  time  to  time 
be  authorized  by  the  Lieutenant  Governor  in 
Council. 


2.  The  said   Act   is   amended   by   adding   thereto   the   following  1^^^, 
section : 


enacted 


33a. — (1)  In    addition    to    all    moneys    authorized    to    be  Jer^iwi^y 
raised  by  way  of  loan  by  this  or  any  other  Act,  the  Treasurer,  not 

6XCG6uil!lflr 

subject    to    the    approval    of    the    Lieutenant    Governor    in  $50,000,000 
Council,    may   borrow    from    time   to   time   for   any   of   the  *"    °  ^ 
following  purposes, 

(a)  to  discharge  any  indebtedness  or  obligation  of 
Ontario ; 

(6)  to  make  any  payment  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated 
Revenue  Fund; 

(r)  to  reimburse  the  Consolidated  Revenue  Fund  for 
any  moneys  exp)ended  for  any  such  purposes, 

by   way   of   temporary   loan    from   any  chartered   bank   to  ^  |ii  ^^''• 
which   the  Bank  Act  (Canada)   applies,  such  sums  not  ex- 
ceeding   at    any    one    time    $50,000,000,    as    the    Treasurer 
considers   necessary',    either   by   way   of   bank    overdraft    or 
loan  or  in  any  other  manner  whatsoever. 
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Execution  of 
Instruments 


8. 34  (2). 
re-enacted 


Authority 
to  sell 
treasury  bills 


I 


(2)  Any  cheques,  promissory  notes  or  other  instrume! 
that  may  be  necessary  or  desirable  for  the  purposes  r 
subsection  1  may  be  executed  by  the  Treasurer  in  sue 
manner  as  the  Treasurer  may  determine. 

3.  Subsection  2  of  section  34  of  the  said  Act,  as  re-enacted  b 
the  Statutes  of  Ontario,  1971,  chapter  55,  section  5,  is  repeak 
and  the  following  substituted  therefor : 

(2)  Notwithstanding  any  other  provisions  of  this  Ac 
where  the  Lieutenant  Governor  in  Council  authorizes  i\ 
raising  of  a  loan  by  the  issue  and  sale  of  interest  bearin 
treasury  bills  or  non-interest  bearing  treasury  bills,  tb 
Lieutenant  Governor  in  Council  may  authorize  the  Treasure 


Determina- 
tion of 
conditions  of 
issue  by 
Treasurer, 
etc., 
authorized 


(a)  to  determine  the  date  of  the  issue  and  the  dat 
of  maturity  thereof,  the  rate  of  interest,  if  an\ 
and   the   dates   of   repayment   of   interest,    if   any 

{b)  to  sell  any  of  such  treasury  bills  for  such  prici 
or  prices  and  upon  such  terms  and  conditions  a  I 
the  Treasurer  in  his  discretion  may  from  timi 
to  time  consider  necessary ;  and 

(c)  to  issue  and  sell  any  of  such  treasury  bills  fror! 
time  to  time  as  may  be  subsequently  require' 
for  the  purposes  provided  in  section  32,  on  th 
terms  and  in  the  manner  provided  herein  withou 
further  authorization  or  approval  of  the  Lieutenan 
Governor  in  Council. 

(3)  Notwithstanding    any    other    provision    of    this    Act^ 
where  an   issue  of  securities  is  authorized,   the   Lieutenan 
Governor    in    Council    may    authorize    the    Treasurer,    th 
Deputy  Treasurer  or  other  officer  of  the  Ministry  of  Treasiirv 
Economics  and  Intergovernmental  Affairs, 

{a)  to  enter  into  an  agreement  on  behalf  of  Ontario 
providing  for  the  sale  of  such  securities  in  a  princi 
pal  amount  not  exceeding  an  amount  authorize( 
by  the  Lieutenant  Governor  in  Council ; 

(b)  to  determine  the  rate  or  rates  of  interest,  no 
exceeding  the  maximum  rate  or  rates  of  interes 
authorized  by  the  Lieutenant  Governor  in  Counril 
and 

(c)  to  sell  such  securities  for  such  price  or  pria"- 
not  less  than  the  minimum  price  or  prices  author 
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ized  by  the  Lieutenant  Governor  in  Council  and 
upon  such  other  terms  and  conditions  as  may  be 
considered  necessary. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™™®°*^®- 

5.  This    Act    may    be    cited    as    The    Financial    Administration^^°^^^^^ 
Amendment  Act,  1973. 
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BILL  239  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  emj)owers  the  Minister  to  alleviate 
any  hardship  ex|)erienced  by  reason  of  the  transfer  of  an  employee's  pen- 
Muir  rights  and  >ick  leave  credits  on  his  being  employed  by  a  new  munici- 
pality or  board  following  the  restructuring  brought  about  by  regional 
government. 


Section  2.     Self-explanatory. 


Section  3.     Self-explanatory. 
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ILL  239  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

IV.K   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts   as 

[ilows: 

1.  Section    26    of    The    Regional    Municipality   of  Niagara    -^^^-li^^naed 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  adding  thereto  the  following  subsection: 

(11a)  Where,    under   the   provisions   of   this   section,    anyrt*ht8°and 
employee,   in  the  opinion  of  the  Minister,  experiences  any  sidk  leave 
difficulty   or   hardship  with   regard   to   the   transfer  of  any 
pension   rights  or  sick   leave  credits,   the   Minister  may  by 
order  do   anything   necessary   to   remedy  or   alleviate  such 
difficulty  or  hardship. 

2.  Section   88  of   the  said   Act   is  amended   by   adding   thereto  l^^j^^jg^j 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or^pro^'^^ 
assume   for   public   use   any   highway   which   intersects  with  intersect 

'  1  ■    1  •         1  1  J  regrional  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

3.  The  said   Act   is   amended   by   adding  thereto   the   following  1^^^^^ 
section : 

92a.— (1)  On   and   after   the    1st   day  of   February.    1974,  Nopower^^n 
no  committee  of  adjustment  established  by  any  area  munici- of  adjustment 

^  r     ■     1  •  '°  grant 

pality   has  authority   to  grant   consents  referred   to   in   sec- consents 
tion  29  of  The  Planning  Act,  and  all  such  powers  shall  be^f^!^^^^- 
exercised  by  the  land  division  committee  established  by  the 
Regional  Council. 

(2)  The  land  division  committee  referred  to  in  subsection  1  ^mmlttle"" 
stands  in  the  place  and  stead  of  any  committee  of  adjust- 'o  stand  in 

»  -  -"  place  nt 

ment    established    by    an    area    municipality    for    the    pur- committees 

•'  r         J  '  of  adjustment 

j  foi  cfilain 

I  239  purposes 


pose  of  completing  the  disposition  of  any  application  foi 
consent  that  may  have  been  pending  before  any  si 
committee  and  that  is  not  finally  disposed  of  on  or  bef( 
the  31st  day  of  January,  1974. 


8.  112  (1), 

amended 


4.  Subsection   1  of  section  112  of  the  said  Act,  as  amended 
the  Statutes  of  Ontario,  1973,  chapter  54,  section  6,  is  furtl 
amended  by  striking  out  "subsection  5"  in  the  said  amei 
ment   of    1973   and   inserting   in   lieu   thereof   "subsections 
and  11a". 


8.119(16), 
re-enacted 


5.  Subsection  16  of  section  119  of  the  said  Act  is  repealed  a 
the  following  substituted  therefor : 


Default 


(16)  If  an  area  municipality  fails  to  make  any  payme 
as  provided  in  the  by-law,  interest  shall  be  added  at  t 
rate  of  12  per  cent  per  annum  or  such  lower  rate  as  t 
Regional  Council  determines,  from  the  date  payment 
due  until  it  is  made. 


B.  154  (1), 
amended 


6.  Subsection    1    of  section    154   of  the  said   Act,   as   re-enact 
by    the    Statutes   of   Ontario,    1972,    chapter   51,   section 
is  amended  by  striking  out  "and  24"  in  the  second  hne  a 
inserting  in  lieu  thereof  "24  and  46".  ^ 


8.156. 
amended 


7.  Section  156  of  the  said  Act  is  amended  by  striking  out  r 
exceeding  $50,000  in  any  one  year"  in  the  first  and  seco 
lines. 


Commence- 
ment 


Idem 


Short  title 


8. — (1)  This  Act,  except  sections  1  and  4,  comes  into  force  on  t 
day  it  receives  Royal  Assent.  dB 

(2)  Sections    1    and   4   shall   be  deemed  to  have  come  ir 
force  on  the  1st  day  of  January,  1969. 

0.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Niagc 
Amendment  Act,  1973  {No.  2). 
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Section  4.     Complementary  to  section  1  of  the  Bill. 


Section  5.  Subsection  16  of  section  119  of  the  Act  now  provides 
for  a  j)enalty  of  half  of  1  per  cent  for  each  month  an  area  municipality 
is  late  in  paying  its  Regional  levy.  The  amendment  gives  discretion  to 
the  Regional  Council  to  fix  the  interest  at  any  rate  up  to  12  per  cent 
per  annum. 


Section  6.     The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  suffering  loss  in  a  common  disaster. 


Section  7.  The  amendment  removes  the  annual  limitation  on  the 
moneys  the  Regional  Corporation  may  expend  on  diffusing  promotional 
information. 
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BILL  239  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  empowers  the  Minister  to  alleviate 
any  hardship  experienced  by  reason  of  the  transfer  of  an  employee's  pen- 
sion rights  and  sick  leave  credits  on  his  being  employed  by  a  new  munici- 
pality or  board  following  the  restructuring  brought  about  by  regional 
government. 


Section  2.     Self-explanatory. 


Section  3.     Self-explanatory. 
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ILL  239  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

iER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts  as 
Hows : 

1.  Section    26    of    The    Regional    Municipality   of  Niagara    ^  ^^  a,^'n<ie<i 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,   1970, 

is  amended  by  adding  thereto  the  following  subsection: 

(11a)  Where,    under   the   provisions   of   this   section,    ^"Yrt^hu^and 
employee,  in  the  opinion  of  the  Minister,  experiences  any  sick  leave 
difficulty  or   hardship  with   regard   to   the   transfer  of  any 
pension  rights  or  sick  leave  credits,   the   Minister  may  by 
order  do   anything   necessary   to  remedy   or  alleviate  such 
difficulty  or  hardship. 

2.  Section   88  of  the  said   Act   is  amended   by  adding   thereto  lij^jj^j^^j 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or  ^J'^'j^d'to 
assume   for  public  use  any  highway  which   intersects  with  intersect 

•^  1  •    1  •         1  -1  1  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

3.  The  said   Act   is   amended   by  adding   thereto   the   following  l^^^^^j 
section ; 

92a.— (1)  On   and  after  the    1st   day  of   February,    1974,  no^Y^^^^" 
no  committee  of  adjustment  established  bv  any  area  munici- of  adjustment 

...  ,        .  ■"  /•  ,  to  grant 

pality  has  authority  to  grant   consents  referred  to  m  sec- consents 
tion  29  of  The  Planning  Act,  and  all  such  fx)wers  shall  be^^^^^"- 
exercised  by  the  land  division  committee  established  by  the 
Regional  Council. 

\W        (2)  On  or  before  the  1st  day  of  February,  1974,  the  Regional  ^"fjo^ 
Council  shall,  without  notice  from  the  Minister,  constitute  committee 
and  appoint   a  land  division  committee  composed  of  such 
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R.S.O.  1970, 
c.  349 

Land 
division 
committee 
to  stand  in 
place  of 
committees  of 
adjustment 
for  certain 
purposes 


persons   not   fewer  than   three  in   number  as   the   Region 
Council  considers  advisable,  to  grant  consents  referred  to 
section  29  of  The  Planning  Act. 

(3)  The  land  division  committee  referred  to  in  subse 
tion  2  stands  in  the  place  and  stead  of  any  committee, 
adjustment  established  by  an  area  municipality  for  the  pu 
pose  of  completing  the  disposition  of  any  application  for 
consent  that  may  have  been  pending  before  any  such  cor 
mittee  and  that  is  not  finally  disposed  of  on  or  before  tl 
31st  day  of  January,  1974. 


Committee 
to  consult 
with  council 


(4)  The  land  division  committee  in  considering  an  applic 
tion  to  grant  consents  shall  seek  the  opinion  of  the  count 
of  the  area  municipality  in  which  the  land  for  the  applicatif 
is  situate.  "^ 


8.112(1). 

amended 


4.  Subsection   1  of  section  112  of  the  said  Act,  as  amended  \ 
the  Statutes  of  Ontario,  1973,  chapter  54,  section  6,  is  furth 
amended  by  striking  out  "subsection  5"  in  the  said  ameni 
ment   of    1973   and   inserting   in    lieu    thereof   "subsections 
and  11a". 


s.  119(16). 
re-enacted 


5.  Subsection  16  of  section  119  of  the  said  Act  is  repealed  ar 
the  following  substituted  therefor : 


Default 


(16)   If  an  area  municipality  fails  to  make  any  paymei 
as  provided  in  the  by-law,  interest  shall  be  added  at  tl 
rate  of   12  per  cent  per  annum  or  such  lower  rate  as  tl 
Regional    Council    determines,    from    the    date    payment 
due  until  it  is  made. 


s.  154  (1), 
amended 


8. 156. 
amended 


6.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enact( 
by  the  Statutes  of  Ontario,  1972,  chapter  51,  section  1 
is  amended  by  striking  out  "and  24"  in  the  second  hne  ar 
inserting  in  lieu  thereof  "24  and  46". 

7.  Section  156  of  the  said  Act  is  amended  by  striking  out  "ni 
exceeding  $50,000  in  any  one  year"  in  the  first  and  secor 
lines. 


Commence- 
ment 


8. — (1)  This  Act,  except  sections  1  and  4,  comes  into  force  on  tl 
day  it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Sections   1    and  4  shall   be  deemed   to   have  come  in 
force  on  the  1st  day  of  January,  1969. 

9.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Niaga 
Amendment  Act,  1973  {No.  2). 
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I 


Section  4.     Complementary  to  section  1  of  the  Bill. 


Section  5.  Subsection  16  of  section  119  of  the  Act  now  provides 
for  a  penalty  of  half  of  1  per  cent  for  each  month  an  area  municipality 
is  late  in  paying  its  Regional  levy.  The  amendment  gives  discretion  to 
the  Regional  Council  to  fix  the  interest  at  any  rate  up  to  12  per  cent 
per  annum. 


Section  6.     The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  suffering  loss  in  a  common  disaster. 


Section  7.  The  amendment  removes  the  annual  limitation  on  the 
moneys  the  Regional  Corporation  may  expend  on  diffusing  promotional 
information. 
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BILL  239 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


t'fA   J  Hf* 


Di 


'l<>}^t»K 


VI  t>  ;•  «  T 


I 


ULL  239  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

iER  MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly   of  the   Province   of  Ontario,   enacts  as 

Hows : 

1.  Section    26    of    The    Regional    Municipality    of  Niagara    ^^'.  amended 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,   1970, 
is  amended  by  adding  thereto  the  following  subsection: 

(11«)  Where,    under   the   provisions   of   this   section,   anyrt*ht8°and 
employee,  in  the  opinion  of  the  Minister,  experiences  any  sick  leave 
difficulty  or  hardship  with   regard   to   the   transfer  of  any 
pension   rights  or  sick  leave  credits,   the   Minister  may  by 
order   do   anything   necessary   to  remedy   or  alleviate   such 
difficulty  or  hardship. 

}.  Section   88  of   the  said   Act   is  amended   by   adding   thereto  Ij^Ij^^j^^ 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or^'^J^'to 
assume  for  public  use  any  highway  which   intersects  with  intersect 

'  11-1  1  1  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

3.  The  said  Act   is  amended   by  adding   thereto  the   following  1^^^^^ 
section : 

92a.— (1)  On   and  after  the    1st   day  of   February,    1974,N^OjP^we^m 
no  committee  of  adjustment  established  by  any  area  munici- of  adjustment 

■•  ■'  -'  to  grant 

pality  has  authority  to  grant   consents  referred   to  in  sec- consents 
tion  29  of  The  Planning  Act,  and  all  such  powers  shall  be^|j°^^°- 
exercised  by  the  land  division  committee  established  by  the 
Regional  Council. 

(2)  On  or  before  the  1st  day  of  February,  1974,  the  Regional  ^^j^^ 
Council  shall,  without  notice  from  the  Minister,  constitute  committee 
and  appoint   a  land  division  committee  composed  of  such 
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R.S.0. 1970, 
c.  349 

Land 
division 
committee 
to  stand  In 
place  of 
committees  of 
adjustment 
for  certain 
purposes 


persons  not  fewer  than  three  in  number  as  the  Regiona 
Council  considers  advisable,  to  grant  consents  referred  to  i 
section  29  of  The  Planning  Act. 

(3)  The  land  division  committee  referred  to  in  subse< 
tion  2  stands  in  the  place  and  stead  of  any  committee  c 
adjustment  established  by  an  area  municipality  for  the  pui 
pose  of  completing  the  disposition  of  any  application  for 
consent  that  may  have  been  pending  before  any  such  coir 
mittee  and  that  is  not  finally  disposed  of  on  or  before  th 
31st  day  of  January,  1974. 


Committee 
to  consult 
with  council 


(4)  The  land  division  committee  in  considering  an  applica 
tion  to  grant  consents  shall  seek  the  opinion  of  the  counci 
of  the  area  municipality  in  which  the  land  for  the  applicatioi 
is  situate. 


8.  112  (1), 

amended 


4.  Subsection  1  of  section  112  of  the  said  Act,  as  amended  bj 
the  Statutes  of  Ontario,  1973,  chapter  54,  section  6,  is  furthe 
amended  by  striking  out  "subsection  5"  in  the  said  amend 
ment  of  1973  and  inserting  in  lieu  thereof  "subsections  ' 
and  Ua". 


8. 119  (16), 
re-enacted 


5.  Subsection  16  of  section  119  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor : 


Default 


(16)  If  an  area  municipality  fails  to  make  any  paymen 
as  provided  in  the  by-law,  interest  shall  be  added  at  th< 
rate  of  12  per  cent  per  annum  or  such  lower  rate  as  th( 
Regional  Council  determines,  from  the  date  payment  i; 
due  until  it  is  made. 


8.  154  (1), 
amended 


6.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enactec 
by  the  Statutes  of  Ontario,  1972,  chapter  51,  section  14 
is  amended  by  striking  out  "and  24"  in  the  second  line  anc 
inserting  in  lieu  thereof  "24  and  46". 


8.156, 
amended 


7.  Section  156  of  the  said  Act  is  amended  by  striking  out  "noi 
exceeding  $50,000  in  any  one  year"  in  the  first  and  seconc 
lines. 


Commence- 
ment 


Idem 


Short  title 


8. — (1)  This  Act,  except  sections  1  and  4,  comes  into  force  on  th( 
day  it  receives  Royal  Assent. 

(2)  Sections    1    and  4  shall   be  deemed   to   have  come  intc 
force  on  the  1st  day  of  January,  1969. 

0.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Niagan 
Amendment  Act,  1973  {No.  2). 
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BILL  240  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  definition  of  "Director"  is  amended  so  that   more 
than  one  director  can  administer  programs  under  the  Act. 


Section  2.     The  section  as  re-enacted  will  permit  homemaker  services 
to  be  provided  on  a  twenty-four  hour  basis  where  necessary. 

The   amendment   also   provides  an   additional   situation   where   home- 
maker  services  may  be  provided. 
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BILL  240  1973 


H 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 

KR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

>ws : 


1 .  Clauses  c  and  d  of  section   1  of  The  Homemakers  and  Nurses  re-enacted 

Serviiis   Act,   being  chapter  203  of  the   Revised  Statutes  of 

Ontario,    1970.    are    repealed    and    the    following  substituted 
therefor : 

(c)  "Director"    means    a    Director    appointed    for    the 
purposes  of  this  Act ; 

(d)  "Minister"  means  the  Minister  of  Community  and 
Social  Services. 


2.  Section    6    of    the    said    Act    is    rep>ealed    and    the    following  |l^f; 


substituted  therefor : 


re-enacted 


6.  The  services  of  a  homemaker  may  be  furnished  under  ^g"^®^/*^®" 
this  Act, 

(a)  for  households  in  which  there  is  a  child  who 
might  otherwise  be  cared  for  in  other  than  his 
own  home  during  the  absence,  illness,  convalescence 
or  incapacity  of  his  mother  or  other  person  in  whose 
charge  he  is,  where  an  adult  is  available  to  fur- 
nish any  care  that  the  child  may  require  when 
the  homemaker  is  not  on  duty;  or 

(b)  for  a  person  who  is  elderly,  handicapped,  ill  or 
convalescent,  in  order  that  he  may  remain  in  his 
own  home ;  or 

(c)  for  households  in  which  the  standard  of  house- 
keeping requires  improvement  to  avoid  familial 
or  financial  difficulties  which  are  likely  to  cause  or 
contribute  to  dependency  on  public  assistance. 
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s.  9  (2), 
amended 


s.  10, 
amended 


8.11, 

amended 


Commence- 
ment 


Short  title 


3.  Subsection  2  of  section  9  of  the  said  Act  is  amended  by 
striking  out  "with  the  approval  of  the  regional  welfan 
administrator"  in  the  third  and  fourth  lines. 

4.  Section  10  of  the  said  Act  is  amended  by  inserting  afte 
"Act"  in  the  second  line  "for  the  grants  and  subsidie 
payable  under  the  regulations".  ^ 

5.  Section  11  of  the  said  Act  is  amended  by  adding  therett 
the  following  clauses : 

(ca)  providing  for  the  payment  of  grants  or  subsidie; 
and  prescribing  classes  thereof,  to  f)ersons,  muni 
cipalities  or  other  organizations  or  any  class  there- 
of towards  the  cost  of  courses  of  instruction  foi 
homemakers ; 

{cb)  prescribing  terms  and  conditions  under  which  grante 
or  subsidies  or  classes  thereof  shall  be  made  undei 
clause  ca,  the  methods  of  determining  the  amounts 
of  such  grants  or  subsidies  or  classes  thereof  anc 
providing  for  the  manner  in  which  such  grants 
subsidies  or  classes  thereof  shall  be  paid. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

7.  This  Act  may  be  cited  as  The  Homemakers  and  Nursei' 
Services  Amendment  Act,  1973. 
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Section  3.  The  amendment  removes  the  need  for  approval  by  the 
regional  welfare  administrator  where  a  municipality  or  band  f)ays  any 
part  of  the  cost  of  providing  services  under  the  Act. 


Sections  4  and  5.  The  amendments  provide  for  the  payment  of 
provincial  grants  towards  the  cost  of  training  courses  for  homemakers. 
The  amounts  of  these  grants  and  the  methods  of  payment  are  to  be 
determined  by  the  Regulations. 
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BILL  240 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  240  1973 


W 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 

ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts  as 


1 .  Clauses  c  and  d  of  section   1   of  The  Homemakers  and  Nurses  re^'nacted 
Services   Act,   being  chapter  203  of  the   Revised   Statutes  of 
Ontario,    1970,    are    repealed    and    the    following    substituted 
therefor : 

(c)  "Director"    means    a    Director    appointed    for    the 
purposes  of  this  Act ; 

{d)  "Minister"  means  the  Minister  of  Community  and 
Social  Services. 


2.  Section    6    of    the   said    Act    is    repealed    and    the    following  ^J^j^ 


substituted  therefor : 


re-enacted 


6.  The  services  of  a  homemaker  may  be  furnished  under  ^°J^j®^g*'^®™ 
this  Act, 

(a)  for  households  in  which  there  is  a  child  who 
might  otherwise  be  cared  for  in  other  than  his 
own  home  during  the  absence,  illness,  convalescence 
or  incapacity  of  his  mother  or  other  person  in  whose 
charge  he  is,  where  an  adult  is  available  to  fur- 
nish any  care  that  the  child  may  require  when 
the  homemaker  is  not  on  duty;  or 

(6)  for  a  person  who  is  elderly,  handicapped,  ill  or 
convalescent,  in  order  that  he  may  remain  in  his 
own  home ;  or 

(c)  for  households  in  which  the  standard  of  house- 
keeping requires  improvement  to  avoid  familial 
or  ^nancial  difficulties  which  are  likely  to  cause  or 
contribute  to  dependency  on  public  assistance. 
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s.  9  (2), 
amended 


3.  Subsection  2  of  section  9  of  the  said  Act  is  amended  b 
striking  out  "with  the  approval  of  the  regional  welfar 
administrator"  in  the  third  and  fourth  lines. 


s.  10, 
amended 


8.11, 

amended 


4.  Section  10  of  the  said  Act  is  amended  by  inserting  aft( 
"Act"  in  the  second  line  "for  the  grants  and  subsidit 
payable  under  the  regulations". 

6.  Section  11  of  the  said  Act  is  amended  by  adding  theret 
the  following  clauses : 


{ca)  providing  for  the  payment  of  grants  or  subsidit 
and  prescribing  classes  thereof,  to  persons,  mun 
cipalities  or  other  organizations  or  any  class  there 
of  towards  the  cost  of  courses  of  instruction  f" 
homemakers ; 


Commence- 
ment 


Short  title 


{cb)  prescribing  terms  and  conditions  under  which  grant 
or  subsidies  or  classes  thereof  shall  be  made  unde 
clause  ca,  the  methods  of  determining  the  amount 
of  such  grants  or  subsidies  or  classes  thereof  an< 
providing  for  the  manner  in  which  such  grants 
subsidies  or  classes  thereof  shall  be  paid. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

7.  This    Act    may    be    cited    as    The    Homemakers    and    Nurse 
Services  Amendment  Act,  1973. 


240 


5.  * 

Bog 

CO  o   PO 

^  3  • 

<  3  W 
o"  c  » 

r 
p  r 
3  w 


o 

O 

2 

o 

Q 

n 

< 

3 

o 

o 

ft) 
3 
a* 

2 

3 

8 

s^ 

A- 

?0 

n 
•1 

>3 

U) 

U) 

g 

ro 

•1 

a. 

M 

A, 

to 

CL 

CL 

3 

J 

s' 

CL 

^* 

(A) 

^^ 

(ycj 

vO 

■o 

1— » 

^ 

^ 

vO 

Oj 

u> 

?0 

I' 


0) 

o   > 

^g  "^ 

re   5   > 
5   3  n 

!^  1^  o 

CL  3 


BILL  241  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  District  Welfare  Administration  Boards  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection  1.  The  amendment  makes  it  clear  that  this 
subsection  is  subject  to  the  alternative  methods  of  levying  costs  as  set 
out  in  subsections  10  and  10a. 


Subsection  2.  The  new  subsection  provides  a  method  for  levying 
costs  against  a  municipality  where  the  municipality  was  not  in  existence 
in  the  immediately  preceding  year. 
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BILL  241  1973 


An  Act  to  amend 

The  District  Welfare  Administration 

Boards  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

oUows : 

1.  Clause  e  of  section   1  of  The  District  Welfare  Administration  ^^^^^^^ 
Boards   Act,   being  chapter    132   of   the    Revised   Statutes   of 
Ontario,     1970,    is    amended    by    striking    out    "Social    and 
Family  Services"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Community  and  Social  Services". 

2.. — (1)  Subsection  4  of  section  6  of  the  said  Act   is  amended  |j^<^)jg^ 
by    inserting    after   "to"    in    the    first    line    "subsections 
10  and  10a  and  to". 

(2)  The    said    section    6,    as    amended    by    the    Statutes    of  Ij^-^jj^j^^ 
Ontario,  1972,  chapter  1,  section  21,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(10a)  Where  any  municipality  in  the  district  did  not  AMessment 
exist  in  the  immediately  preceding  year,  the  amount  that  munici- 
the  board  estimates  will  be  required  from  that  muni- 
cipality for  the  current  year  shall  be  in  proportion  to  the 
amount,  estimated  by  the  board,  of  the  assessment  of  the 
municipality  for  the  current  year,  and  the  board  shall  in 
that  case  reapportion  the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  revised  equalized  assess- 
ment of  the  municipality  for  the  current  year  after  such 
revision  and  equalization  is  completed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^t"^°^* 

4.  This  Act  may  be  cited  as  The  District  Welfare  Administration ^^°^^^^^^ 
Boards  Amendment  Act,  1973. 
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BILL  241 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend 
The  District  Welfare  Administration  Boards  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  241  1973 


An  Act  to  amend 

The  District  Welfare  Administration 

Boards  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts  as 
oUows : 

1 .  Clause  e  of  section   1   of  The  District  Welfare  A  dministration  ^^^l,^^^ 
Boards   Act,   being   chapter    132   of   the    Revised   Statutes   of 
Ontario,    1970,    is    amended    by    striking    out    "Social    and 
Family  Services"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Community  and  Social  Services". 

2.. — (1)  Subsection  4  of  section  6  of  the  said  Act  is  amended  «^  ^^^i  ^ 

^    '  .  .  amended 

by    msertmg    after    "to      m    the    first    hne    "subsections 
10  and  10a  and  to". 

(2)  The    said    section    6,    as    amended    by    the    Statutes    of  Ij^g^j^j^^j 
Ontario,  1972,  chapter  1,  section  21,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(10a)  Where    any    municipality    in    the    district    did    not  Assessment 

.        .         .        .  •^..        .  ^        f.  fornew 

exist  in  the  immediately  preceding  year,  the  amount  that  munici- 
the  board  estimates  will  be  required  from  that  muni- 
cipality for  the  current  year  shall  be  in  proportion  to  the 
amount,  estimated  by  the  board,  of  the  assessment  of  the 
municipality  for  the  current  year,  and  the  board  shall  in 
that  case  reapportion  the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  revised  equalized  assess- 
ment of  the  municipality  for  the  current  year  after  such 
revision  and  equalization  is  completed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e™t"^°'^^ 

4.  This  Act  may  be  cited  as  The  District  Welfare  /li^mints/ra/ton  short  title 
Boards  Amendment  Act,  1973. 
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BILL  242  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
-         22  Elizabeth  II,  1973 


An  Act  to  amend  The  Elderly  Persons  Centres  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.     The  amendments  provide  for  approval  by  the  Minister 
rather  than  by  the  Lieutenant  Governor  in  Council. 


Section  3.     The  amendment  is  consistent  with  section  2  of  the  Bill. 
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ILL  242  1973 


An  Act  to  amend 
The  Elderly  Persons  Centres  Act 

1KR   MAJESTY,   by   and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
lows : 

1.  Clause  /  of   section    1    of    The   Elderly   Persons   Centres   ^^'.  amended 
being  chapter  140  of  the  Revised  Statutes  of  Ontario,   1970, 
is   amended    by   striking   out    "Social    and    Family   Services" 
in   the   first   and   second   lines   and   inserting   in   lieu    thereof 
"Community  and  Social  Services". 

2. — (1)  Subsection  1  of  section  2  of  the  said  Act,  as  re-enacted  |;^*Jj>^gj, 
by    the   Statutes   of  Ontario,    1971,   chapter   50,   section 
35,   is   amended   by  striking  out   "Lieutenant   Governor 
in  Council"  in  the  first  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection    2    of    the    said    section    2    is    amended    by  8-2  (2). 

...  ...  ^  ■       /-  •!..     •         1      amended 

strikmg  out  Lieutenant  Governor  m  Council  in  the 
first  line  and  inserting  in  lieu  thereof  "Minister",  by 
striking  out  "a  building"  in  the  second  line  and  in- 
serting in  lieu  thereof  "all  or  any  part  of  a  building 
or  buildings"  and  by  inserting  after  "premises"  in  the 
fifth  line  "or  part  thereof,  as  the  case  may  be". 

(3)  Subsection  3  of  the  said  section  2,  as  amended  by  the|^^3)^g^ 
Statutes    of    Ontario,    1972,    chapter    158,    section    2,    is 
further  amended  by  striking  out  "Lieutenant  Governor 

in  Council"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "Minister". 

3. — (1)  Subsection    1    of    section    8    of    the    said    Act,    as    re-s8(i) 

'  amended 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  35,  is  amended  by  striking  out  "by  the  Minister 
or  revoked  by  the  Lieutenant  Governor  in  Council  on 
the  recommendation  of  the  Minister"  in  the  second, 
third  and  fourth  lines  and  inserting  in  lieu  thereof 
"or  revoked  by  the  Minister". 

242 


s.  8  (2), 
amended 


8.  8  (5), 
amended 


8. 10  (a), 
repealed 


Commence- 
ment 


Short  title 


(2)  Subsection    2    of    the    said    section    8    is    amended 
striking   out    "before    recommending   to   the    Lieutenj 
Governor   in    Council   revocation   of"   in    the    third   a 
fourth  lines  and  inserting  in  lieu  thereof  "revoking". 

(3)  Subsection    5    of    the    said    section    8    is    amended 
striking   out    "recommend    revocation    of"    in    the   th 
line  and  inserting  in  lieu  thereof  "revoke". 

4.  Clause  a  of  section  10  of  the  said  Act  is  repealed. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asse 

6.  This    Act    may    be    cited    as    The  Elderly   Persons   CenU 
Amendment  Act,  1973. 


242 


Section  4.     The  repealing  of  this  clause  is  consistent  with  the  change 
in  section  2  of  the  Bill. 
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BILL  242 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Elderly  Persons  Centres  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  242  1973 


An  Act  to  amend 
The  Elderly  Persons  Centres  Act 

^ER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts   as 

illows : 

1.  Clause  /  of   section    1    of   The   Elderly   Persons   Centres   ^'^^  amended 
being  chapter  140  of  the  Revised  Statutes  of  Ontario.   1970, 
is   amended   by   striking   out    "Social    and    Family   Services" 
in   the   first    and   second   lines   and   inserting   in   lieu    thereof 
"Community  and  Social  Services". 

2. — (1)  Subsection  1  of  section  2  of  the  said  Act,  as  re-enacted  1^^^!,^^^^ 
!  by   the   Statutes   of  Ontario,    1971,   chapter  50,   section 

35,  is  amended  by  striking  out  "Lieutenant  Governor 
in  Council"  in  the  first  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection    2    of    the    said    section    2    is    amended    by » 2  (2) 
striking  out    "Lieutenant   Governor  in   Council"   in   the 
first    line   and    inserting   in    lieu    thereof   "Minister",    by 
striking   out    "a   building"    in    the   second    line   and   in- 
serting  in   lieu   thereof   "all   or  any   part   of  a   building 

or  buildings"  and  by  inserting  after  "premises"  in  the 
fifth  line  "or  part  thereof,  as  the  case  may  be". 

(3)  Subsection  3  of  the  said  section  2,  as  amended  by  thel^^^^K^^ 
Statutes    of    Ontario,    1972,    chapter    158,    section    2,    is 
further  amended  by  striking  out  "Lieutenant  Governor 

in  Council"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "Minister". 

3. — (1)  Subsection    1    of    section    8    of    the    said    Act,    as    re-s8<i)-, 

,    ,  ,         _  ,    ^  .         .r^-,t         ,  1-,^    amended 

enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  35,  is  amended  by  striking  out  "by  the  Minister 
or  revoked  by  the  Lieutenant  Governor  in  Council  on 
the  recommendation  of  the  Minister"  in  the  second, 
third  and  fourth  lines  and  inserting  in  lieu  thereof 
"or  revoked  by  the  Minister". 
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s.  8  (2), 
amended 


8.  8  (5), 
amended 


s.  10(a), 
repealed 


Commence- 
ment 


Short  title 


(2)  Subsection  2  of  the  said  section  8  is  amended  b 
striking  out  "before  recommending  to  the  Lieutenai 
Governor  in  Council  revocation  of"  in  the  third  ar 
fourth  Hnes  and  inserting  in  heu  thereof  "revoking". 

(3)  Subsection  5  of  the  said  section  8  is  amended  \ 
striking  out  "recommend  revocation  of"  in  the  thii 
hne  and  inserting  in  Heu  thereof  "revoke". 

4.  Clause  a  of  section  10  of  the  said  Act  is  repealed. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

6.  This    Act    may    be    cited    as    The    Elderly    Persons    Centr 
Amendment  Act,  1973. 
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BILL  243  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
'  22  Elizabeth  II.  1973 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  enables  employees  of  municipalities 
and  local  boards  who  become  employees  under  contract  to  the  Province 
to  continue  to  benefit  from  employer  contributions  under  The  Ontario 
Municipal  Employees  Retirement  System. 


Section  2.     The  amendment  clarifies  the  reference  to  "husband". 


Section  3.  The  re-enacted  subsection  2  of  section  7  requires  the 
Treasurer  of  Ontario  to  convert  $154,000,000  of  debentures  due  on 
December  v31st,  1973,  to  debentures  based  on  a  provincial  bond  rate  of 
interest  payable  during  the  years  1963  to  1969  inclusive.  The  bonds  will 
have  terms  ranging  from  20  to  26  years,  as  compared  with  the  present 
40  year  term  and  will  carry  coupons  ranging  from  5.49  per  cent  to  8.19 
per  cent.  The  new  subsection  2a  requires  the  Treasurer  of  Ontario  to  pay 
to  the  Fund  $9,045,170  as  an  adjustment  upon  the  changed  rates  of 
interest. 
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ILL  243  1973 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

II :R   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
flows : 

I .  Clause  g  of  section    1    of   The  Ontario   Municipal  Employees  "•  i  (»>• 
Retirement  System  Act,  being  chapter  324  of  the  Revised  Statutes 
of  Ontario.    1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,   chapter   102,   section    1,   is  rejjealed   and   the  following 
substituted  therefor : 

(g)  "employer"  means  a  municipality  or  local  board 
or  an  association  of  municipalities  or  local  boards 
or  of  their  officials  designated  by  the  Lieutenant 
Governor  in  Council  as  an  employer  under  this 
Act  or  the  Province  of  Ontario  in  respect  of  a 
member  who  is  not  eligible  to  contribute  under 
The  Public  Sendee  Superannuation  Act  or  j^^'<'^^3^  4^°" 
Teachers'  Superannuation  Act. 

12;  Section    \a  of  the  said   Act.   as  enacted   by   the  Statutes  of f^". 

amendea 

Ontario,  1972,  chapter  102,  section  2,  is  amended  by  in- 
serting after  "or"  where  it  occurs  the  first  time  in  the 
eighth  line  "her". 

.'i.  Subsection   2   of   section   7   of   the  said   Act   is   repealed   and  re^Jnacted 
the  following  substituted  therefor: 

(2)  On    the   31st   day   of   December,    1973.   the   Treasurer  i^i^^s^^res^ 
of  Ontario  shall   issue  a   Province  of  Ontario  debenture  in  authorized 
respect    of    each    year    for    which    a    debenture    was    issued 
under    subsection    1    and    the    debenture    to    be    issued    in 
respect  of  the  year, 

(a)  1963.  shall  be  in  the  amount  of  $4,400,000  and 
shall  bear  interest  at  the  rate  of  5.49  per  cent 
per  annum  payable  half-yearly  and  shall  become 
due  and  payable  on  the  31st  day  of  December,  1993; 


(b)  1964,  shall  be  in  the  amount  of  $10,700,000  an 
shall  bear  interest  at  the  rate  of  5.56  per  cei 
per  annum  payable  half-yearly  and  shall  becon 
due  and  payable  on  the  31st  day  of  December,  199 

{c)  1965,  shall  be  in  the  amount  of  $14,100,000  ai 
shall  bear  interest  at  the  rate  of  5.54  per  cei 
per  annum  payable  half-yearly  and  shall  becon 
due  and  payable  on  the  31st  day  of  December,  199 

{d)  1966,  shall  be  in  the  amount  of  $20,100,000  ai 
shall  bear  interest  at  the  rate  of  6.00  per  cei 
per  annum  payable  half-yearly  and  shall  becon 
due  and  payable  on  the  31st  day  of  December,  199( 

(e)  1%7.  shall  be  in  the  amount  of  $24,900,000  an 
shall  bear  interest  at  the  rate  of  6.30  per  cer 
per  annum  payable  half-yearly  and  shall  beconr 
due  and  payable  on  the  31st  day  of  December,  199^ 

{/)  1968,  shall  be  in  the  amount  of  $33,100,000  an 
shall  bear  interest  at  the  rate  of  7.21  per  cei 
per  annum  payable  half-yearly  and  shall  becon 
due  and  payable  on  the  31st  day  of  December,  199J 
and 

ig)  1969.  shall  be  in  the  amount  of  $46,700,000  an 
shall  bear  interest  at  the  rate  of  8.19  per  cei 
per  annum  payable  half-yearly  and  shall  becon 
due  and  payable  on  the  31st  day  of  December,  190' 

idjustSent  (^'^^  ^"   ^'^^  ^^^^  ^^y  °'  December,    1973,   the  Treasun 

payment  of   Ontario    shall    pay    to    the    Fund    $9,045,170   as   an   a( 

justment   of   the   interest   heretofore   paid   to   the   Fund  c 

the    Province   of   Ontario   debentures   issued    under   subsei 

tion  1. 

Moneys  4^  'Y\\e    moneys    required    for    the    purposes    of    subsection    ^ 

of  section   7,   as  enacted   by  section  3  of  this  Act,  shall  1 
paid  out  of  the  Consolidated  Revenue  Fund. 

Sent"^"'^^  5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

Short  title  6.  This  Act  ma}'  be  cited  as  The  Ontario  Municipal  Employee 

Retirement  System  Amendment  Act,  1973. 
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Section  4.     Self-explanatory. 


243 


—  H 

W  a 

o    ? 

o   ^ 
3    ^ 

2  ^ 

3  15  H 

c^ 

5'a.m 

> 
a 

Hon. 
Onta 
and  I 

P 

3   2 

s 

"1 

??  o^ 

««k 

'■Ji 

^   p     ^ 

Go 

o  1^ 

<  ^  ac 

^~ 

ITE 

Minister  of 
ernmental 

Jo 

Si- 

I' 


z 

o 

< 

Ni 
S 

3  ;r 

S^ 

a-  *- 

>: 

^   S' 

Nj  a 

1' 

-     ^ 

^^ 

O 

^ 

u> 

H 

3" 

T> 

PO 

o 

3 

rD 

TO 

o" 

> 

3 

3 

3^ 

> 

3 

c 

r* 

r* 

3 

rt- 

CT) 

o[ 

0 

^ 

P 

3 

t/i 

•6' 

2L 

o 

(t 

3 

> 

3 

3 

n 

t; 

BILL  243 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  243  1973 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

iKR   MAJESTY,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
Hows: 

1 .  Clause  g  of  section    1    of   The  Ontario   Municipal  Employees »  i  (»)• 
Retirement  System  Act,  being  chapter  324  of  the  Revised  Statutes 

of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  102,  section  1,  is  repealed  and  the  following 
substituted  therefor : 

{g)  "employer"    means  a   municipality   or  local   board 

or  an  association  of  municipalities  or  local  boards  \ 

or  of  their  officials  designated  by  the  Lieutenant  I 

Governor   in    Council    as   an    employer    under    this 

Act    or   the    Province   of   Ontario   in    respect   of   a 

member   who   is   not   eligible    to   contribute   under 

The    Public    Service    Superannuation    Act    or    The^^^^^- 

Teachers'  Superannuation  Act. 

2.  Section    la   of  the  said   Act,   as  enacted   by   the  Statutes  of »  la. 

^  amended 

Ontario,  1972,  chapter  102,  section  2,  is  amended  by  in- 
serting after  "or"  where  it  occurs  the  first  time  in  the 
eighth  line  "her". 

3.  Subsection   2   of  section   7   of  the  said   Act   is  repealed   ^^^^^^licted 
the  following  substituted  therefor : 

(2)  On    the  31st   day  of   December,    1973,   the  Treasurer  1^*^^°^ 
of  Ontario  shall  issue  a  Province  of  Ontario  debenture  in  authorized 
respect    of    each    year    for   which    a    debenture    was    issued 
under    subsection    1    and    the    debenture    to    be    issued    in 
respect  of  the  year, 

(a)  1963.  shall  be  in  the  amount  of  $4,400,000  and 
shall  bear  interest  at  the  rate  of  5.49  per  cent 
per  annum  payable  half-yearly  and  shall  become 
due  and  payable  on  the  31st  day  of  December,  1993; 
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(b)  1964,  shall  be  in  the  amount  of  $10,700,000  am 
shall  bear  interest  at  the  rate  of  5.56  per  cen 
per  annum  payable  half-yearly  and  shall  becom 
due  and  payable  on  the  31st  day  of  December,  1994 

(c)  1965,   shall   be  in   the  amount  of  $14,100,000  an 
'<     -^i                     shall    bear   interest    at    the   rate   of   5.54   per   cen 

per  annum   payable  half-yearly   and  shall   becom 
due  and  payable  on  the  31st  day  of  December,  1995 

{d)  1966,  shall  be  in  the  amount  of  $20,100,000  an 
shall  bear  interest  at  the  rate  of  6.00  per  cen 
per  annum  payable  half-yearly  and  shall  becom 
due  and  payable  on  the  31st  day  of  December,  1996 

{e)  1967,  shall  be  in  the  amount  of  $24,900,000  an( 
shall  bear  interest  at  the  rate  of  6.30  per  cen 
per  annum  payable  half-yearly  and  shall  becom' 
due  and  payable  on  the  31st  day  of  December,  1997 

(/)  1968,  shall  be  in  the  amount  of  $33,100,000  an( 
shall  bear  interest  at  the  rate  of  7.21  per  cen 
per  annum  payable  half-yearly  and  shall  becom 
due  and  payable  on  the  31st  day  of  December,  1998 
and 

(g)  1969,  shall  be  in  the  amount  of  $46,700,000  an( 
shall  bear  interest  at  the  rate  of  8.19  per  cen 
j)er  annum  payable  half-yearly  and  shall  becom 
due  and  payable  on  the  31st  day  of  December,  199^ 

Adjustment  ^^^^  ^"   *^^  ^^^^  ^^y  °^  December,   1973,   the  Treasure 

payment  of   Ontario   shall    pay    to    the    Fund    $9,045,170   as   an   ad 

justment   of   the   interest   heretofore   paid   to   the   Fund  oi 

the    Province   of   Ontario   debentures   issued    under   subsec 

tion  1. 

Moneys  4^  xhe    moucys    required    for    the    purposes    of    subsection    2 

of  section   7,   as  enacted  by  section  3  of  this  Act,  shall  b 
paid  out  of  the  Consolidated  Revenue  Fund. 

Sie^r*"*^^  6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

Short  title  Q,  This  Act  may  be  cited  as  The  Ontario  Municipal  Employee 

Retirement  System  Amendment  Act,  1973. 
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BILL  244  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
_ 22  Elizabeth  II,  1973 


An  Act  to  amend  The  Regional  Municipal  Grants  Act 


The  Hon.  J.  White  | 


Treasurer  of  Ontario  and  Minister  of  Economics 
and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Sections  1  and  2.  Tht-  purpose  of  the  amendments  contained  in 
sections  1  and  2  of  the  Bill  is  to  permit  the  Minister  to  redetermine  the 
population  of  an  area  municipality  where  there  has  been  an  amalgamation 
or  annexation.  This  will  allow  the  grants  to  the  area  municipalities  to  be 
adjusted  without  penalizing  the  remaining  area  municipalities.  Prior  to  the 
amendment,  there  had  to  be  a  7  per  cent  increase  in  the  population  of  the 
regional  municipality  before  such  adjustment  could  take  place. 


Section  3.  The  amendment  provides  for  a  special  payment  to  be 
made  to  a  county  if  it  is  affected  by  an  amalgamation  or  annexation  as 
well  as  to  a  local  municipality  or  regional  or  district  municipalit)-  as 
provided  previously. 
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An  Act  to  amend 
The  Regional  Municipal  Grants  Act 

rXKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LA  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)Ilows : 

1.  Subsection  2  of  section  3  of  The  Regional  Municipal  Grant sl^^^^ 
Act,  being  chapter  405  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,   1972,  chapter 
64,  section  2,  is  rep>ealed. 

2. — (1)  Section    4    of    the    said    Act    is    amended    by    adding  1^-^^^^,^^ 
thereto  the  following  subsection : 

(la)  Notwithstanding  subsection  1.  where  in  the  opinion ^'^|^?^,j ^^ 
of  the  Ministry,  the  population  of  an  area  municipality  pop"'*"°° 
within  a  regional  municipality  has  increased  or  decreased 
as  a  result  of  any  annexation  or  amalgamation  approved 
by  the  Minister,  the  Ministry  may  redetermine  the  popu- 
lation of  such  area  municipality,  and  such  redetermined 
population  shall  be  the  population  of  the  area  municipality 
for  the  purposes  of  this  Act  for  the  year  in  which  the 
amalgamation  or  annexation  took  place. 

(2)  Subsection  4  of  the  said  section  4  is  repealed.  Repealed 

3. — (1)  Clause  b  of  subsection  2  of  section  9  of  the  said   Act,^^<2K6)^ 
as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
62,  section  3,  is  repealed  and  the  following  substituted 
therefor : 

(b)  to  any  other  local  municipality  or  regional,  metro- 
politan or  district  municipality  or  county  affected 
by  any  amalgamation  or  annexation  approved  by 
the  Minister,  for  a  period  of  five  years  after  the 
effective  date  of  such  amalgamation  or  annexation. 


244 


s^<2),  (2)  Subsection    2    of    the    said    section    9    is    amended    \ 

amended  .  .  ,  ,,         .  ,,,.  ,         ,--  ,.. 

inserting  after     regional     m  the  fifteenth  hne  "count 
metropoHtan". 

me™™^°*^^  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asser 

Short  title  5,  Jhis   Act    may   be   cited   as    The  Regional  Municipal  Gran 

Amendment  Act,  1973  (No.  2). 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


'     An  Act  to  amend  The  Regional  Municipal  Grants  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


;ILL  244  1973 


An  Act  to  amend 
^  The  Regional  Municipal  Grants  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
>llows : 

1.  Subsection  2  of  section  3  of  The  Regional  Municipal  Gran/sjl^^jg^ 

fcAct,  being  chapter  405  of  the  Revised  Statutes  of  Ontario, 
1970,  eis  amended  by  the  Statutes  of  Ontario,  1972,  chapter 
64,  section  2,  is  repealed. 

2. — (1)  Section    4    of    the    said    Act    is    amended    by    adding  1^^^^^^^^ 
thereto  the  following  subsection : 

(la)  Notwithstanding  subsection  1,  where  in  the  opinion ^nauon of 
of  the  Ministry,  the  population  of  an  area  municipality  pop"ia"o° 
within  a  regional  municipality  has  increased  or  decreased 
as  a  result  of  any  annexation  or  amalgamation  approved 
by  the  Minister,  the  Ministry  may  redetermine  the  popu- 
lation of  such  area  municipality,  and  such  redetermined 
population  shall  be  the  population  of  the  area  municipality 
for  the  purposes  of  this  Act  for  the  year  in  which  the 
amalgamation  or  annexation  took  place. 

(2)  Subsection  4  of  the  said  section  4  is  repealed.  repealed 

3. — (1)  Clause  b  of  subsection  2  of  section  9  of  the  said  Act,j;^<^*^ 
as  re-enacted  by  the  Statutes  of  Ontario,   1973,  chapter 
62,  section  3,  is  repealed  and  the  following  substituted 
therefor : 

(6)  to  any  other  local  municipality  or  regional,  metro- 
politan or  district  municipality  or  county  affected 
by  any  amalgamation  or  annexation  approved  by 
the  Minister,  for  a  period  of  five  years  after  the 
effective  date  of  such  amalgamation  or  annexation. 
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8.  9  (2), 
amended 


Commence- 
ment 


Short  title 


(2)  Subsection  2  of  the  said  section  9  is  amended  b^ 
inserting  after  "regional"  in  the  fifteenth  hne  "county 
metropolitan". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

5.  This   Act    may   be   cited   as    The  Regional   Municipal   Gram 
Amendment  Act,  1973  {No.  2). 


V) 
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An  Act  to  amend 
The  Regional  Municipality  of  Peel  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


nf? 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  Act  presently  provides  for  the  dissolution  of  all 
existing  committees  of  adjustment  on  December  31st,  1973,  and  requires 
the  establishment  of  a  land  division  committee  by  the  Regional  Council 
to  grant  consents  under  The  Plannitif;  Act,  the  added  subsection  provides 
for  the  disposition  of  consent  applications  pending  before  a  committee 
of  adjustment  on  the  date  of  its  dissolution. 


Section  3.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  3  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 
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ILL  245  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Peel  Act,  1973 

IV.R   MAJESTY,   by   and   with   the  advice   and   consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
Hows : 

1.  Section   51    of   The  Regional  Municipality  of  Peel  Act,   /97J,  ^  ^i. 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  assume  Approval 

r  ,  1-  11  II-  •  ,  required  to 

for    public    use    any    highway    which    intersects    with    or  intersect 
enters    upon    any    highway    in    the    regional    road    system 
without    the   prior   written   approval   of   the    Regional    Cor- 
poration. 


2.  Section    55   of   the   said   Act   is   amended   by   adding   thereto « 55. 

-^  ^  amended 

the  following  subsection : 

(11)  The  land  division  committee  constituted  under  sub- if?**. 

'  division 

section   10  stands  in  the  place  and  stead  of  any  committee  committee 
of  adjustment  dissolved  under  subsection  9  for  the  purpose  place  of 
of    completing    the    disposition    of    any    application    for    a^r'"'"* 
consent    that    may    have    been    pending    before    any    such  ***^"^^'"®°'^ 
committee  and  that  is  not  finally  disposed  of  on  or  before 
the  31st  day  of  December,  1973. 

3.  Section  61  of  the  said  Act  is  amended  by  adding  thereto  the|j^^-^^^ 
following  subsection : 

(3)  All  the  assets  and  liabilities  f)ertaining  to  the  functions  A|*^J*a°J* 
transferred  to  the  Regional  Corporation  under  subsection 
2  shall  become  the  assets  and  liabilities  of  the  Regional 
Corporation  on  the  1st  day  of  January-,  1974,  and  in  the 
event  there  is  any  dispute  with  respect  to  such  transfers 
the  matter  shall  be  submitted  to  the  Municipal  Board 
whose  determination  shall  be  final  and  binding. 
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s.  73(3)(a), 
amended 


4.  Clause   a   of  subsection   3   of  section    73  of  the  said   Act 
amended    by    inserting   after   "and"    in    the   eighth    Hne   "c 
and  after  the   1st   day  of  January,    1974,   in  respect  of  se 
vice  after  such  date  be  entitled". 


s.  76, 
amended 


5.  Section    76   of   the   said   Act   is   amended   by   adding   there 
the  following  subsections : 


Special 
rates 


(7)  The  Regional  Corporation  may  by  by-law  provide  fi 
imposing  on  and  collecting  from  any  area  municipality, 
respect  of  the  whole  of  such  municipality  or  any  designate 
part  thereof  to  which  water  is  supplied  and  distribute, 
a  water  rate  sufficient  to  pay  the  whole  or  such  porti( 
as  the  by-law  may  specify,  of  the  regional  expenditur 
for  the  maintenance,  operation  and  debt  service  of  tl 
regional  waterworks  system,  and  if  any  area  municipalil 
considers  itself  aggrieved  by  the  imposition  of  any  ra 
under  this  section,  it  may  appeal  to  the  Municipal  Board. 


Raising 
of  money 
by  area 
municipality 


(8)  For  the  purpose  of  making  payments  chargeable 
the  area  municipality  by  the  Regional  Corporation 
respect  of  water,  the  area  municipality  may  raise  mon( 
by  any  method  or  methods  authorized  by  law  or  by  ar 
combination  thereof  as  if  the  area  municipality  itself  we 
proposing  to  construct,  were  constructing  or  had  co 
structed  the  works  or  were  operating  and  maintainii 
the  works. 


s.  115(1), 
amended 


6.  Subsection   1   of  section   115  of  the  said  Act  is  amended  1 
inserting  after  "24"  in  the  third  line  "46". 


8.  117, 

amended 


7.  Section    117  of  the  said   Act  is  amended  by  adding  there 
the  following  subsection : 


Application 
of  8. 27 


(3)   In  the  event  that  any  employee  is  required  to  rema' 
on    the    staff    of    any    area    municipality    to    complete   tl. 
function    referred    to    in    subsection    2,    the    provisions 
section  27  apply  mutatis  mutandis  to  such  employee  on  t! 
date  he  is  transferred  to  the  Regional  Corporation. 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assei 

9.  This    Act    may    be    cited    as    The    Regional    Municipality 
Peel  Amendment  Act,  1973. 
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Section  4.  The  amendment  establishes  the  date  as  of  which  members 
of  the  Regional  Police  Force  may  participate  in  the  supplementary  Ontario 
Municipal  Employees  Retirement  System  plan  as  established  for  the 
Mississauga  Police  Force. 


Section  5.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment  authorizes 
the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray  the 
operational  costs  of  the  waterworks  system  and  provides  for  the  manner 
in  which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 


Section  6.  The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 

Section  7.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation  to 
industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional  Cor- 
poration. 
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TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


tf  tJ 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  Act  presently  provides  for  the  dissolution  of  all 
existing  committees  of  adjustment  on  December  31st.  1973,  and  requires 
the  establishment  of  a  land  division  committee  by  the  Regional  Council 
to  grant  consents  under  The  Planning  Act;  the  added  subsection  provides 
for  the  disposition  of  consent  applications  pending  before  a  committee 
of  adjustment  on  the  date  of  its  dissolution. 


Section  3.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  3  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 
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ILL  245  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Peel  Act,  1973 

IV.R   MAJESTY,   by   and   with   the  advice  and   consent   of   the 
Legislative   Assembly   of   the    Province  of   Ontario,   enacts   as 
Hows : 

1.  Section   51    of   The  Regional  Municipality  of  Peel  Act,   ^97J,  s^sl^^^ 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  assume  Approval 

,  .  ,.  ,  -"i  1  •   1       •  •   ,  required  to 

for    public    use    any    highway    which    intersects    with    or  intersect 
enters    upon    any    highway    in    the    regional    road    system 
without    the   prior   written    approval   of   the    Regional   Cor- 
poration. 


2.  Section    55   of   the  said   Act   is   amended   by   adding   thereto  8*5 


the  following  subsection : 


amended 


(11)  The  land  division  committee  constituted  under  sub- V^^d 

.  ,  „  ,      .  division 

section   10  stands  in  the  place  and  stead  of  any  committee  committee 
of  adjustment  dissolved  under  subsection  9  for  the  purpose  place  of 
of    completing    the    disposition    of    any    application    for    a  of'"'" 
consent    that    may    have    been    pending    before    any    such  ***^"*""®°' 
committee  and  that  is  not  finally  disposed  of  on  or  before 
the  31st  day  of  December,  1973. 

3.  Section  61  of  the  said  Act  is  amended  by  adding  thereto  the  1^^^^^^^^ 
following  subsection : 

(3)  All  the  assets  and  liabilities  pertaining  to  the  functions  Assets  an^d 
transferred  to  the  Regional  Corporation  under  subsection 
2  shall  become  the  assets  and  liabilities  of  the  Regional 
Corporation  on  the  1st  day  of  Januan,',  1974,  and  in  the 
event  there  is  any  dispute  with  respect  to  such  transfers 
the  matter  shall  be  submitted  to  the  Municipal  Board 
whose  determination  shall  be  final  and  binding. 
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8.  73  (3)  (a), 
amended 


4. 


(1)  Clause  a  of  subsection  3  of  section  73  of  the  said  Ai 
is  amended  by  adding  at  the  end  thereof  "on  and  aft^ 
the  1st  day  of  January,  1974,  in  respect  of  service  afti 
such  date". 


8.73, 
amended 


(2)  The  said  section  73  is  amended  by  adding  thereto  tl 
following  subsection : 


Supple- 
mentary 
pension  plans 


{2ia)  Notwithstanding  clause  a  of  subsection  3,  the: 
members  of  the  Peel  Regional  Police  Force  who  participate 
in  a  supplementary  pension  plan  on  or  before  the  31 
day  of  December,  1973,  shall  continue  to  participate 
such  plan,  and  in  respect  of  those  members  who  did  n( 
participate  in  a  supplementary  pension  plan  the  bargainir 
committee  established  under  subsection  5,  and  its  successo 
shall  be  entitled  to  negotiate  with  the  Peel  Police  Boai 
in  respect  of  the  payment  by  the  Board  of  contributioi 
into  the  supplementary  pension  plan  relating  to  past  scrvic 
of  such  members.  "• 


8.76, 
amended 


Special 
rates 


5.  Section   76  of   the  said   Act   is  amended   by  adding  there 
the  following  subsections : 

(7)  The  Regional  Corporation  may  by  by-law  provide  fi 
imposing  on  and  collecting  from  any  area  municipality, 
respect  of  the  whole  of  such  municipality  or  any  designate 
part  thereof  to  which  water  is  supplied  and  distribute 
a  water  rate  sufficient  to  pay  the  whole  or  such  portic 
as  the  by-law  may  specify,  of  the  regional  expenditur 
for  the  maintenance,  operation  and  debt  service  of  tl 
regional  waterworks  system,  and  if  any  area  municipal! 
considers  itself  aggrieved  by  the  imposition  of  any  ra 
under  this  section,  it  may  apf)eal  to  the  Municipal  Board. 


Raising 
of  money 
by  area 
municipality 


(8)  For   the   purpose   of  making  payments  chargeable 
the    area    municipality    by    the    Regional    Corporation 
respect   of  water,   the  area  municipality  may  raise  mon"i 
by  any  method  or  methods  authorized  by  law  or  by  ai 
combination  thereof  as  if  the  area  municipality  itself  we 
proposing    to    construct,    were    constructing    or    had    coj 
structed    the    works    or    were    operating    and    maintain! 
the  works. 


8.  115  (1), 

amended 


6.  Subsection   1   of  section   115  of  the  said  Act  is  amended 
inserting  after  "24"  in  the  third  line  "46". 


8.  117, 

amended 


Application 
of  8.  27 


7.  Section    117  of  the  said  Act  is  amended  by  adding  th€ff| 
the  following  subsection : 

(3)  In  the  event  that  any  employee  is  required  to  rem; 
on    the    staff    of    any    area    municipality    to    complete    t 
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Section  4.  The  amendment  establishes  the  date  as  of  which  members 
of  the  Regional  Police  Force  may  participate  in  the  supplementary  Ontario 
Municipal  Employees  Retirement  System  plan  as  established  for  the 
Mississauga  Police  Force. 


Section  5.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment  authorizes 
the  imposition  of  a  sf)ecial  rate  on  the  area  municipalities  to  defray  the 
operational  costs  of  the  waterworks  system  and  provides  for  the  manner 
in  which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 


Section  6.     The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Section  7.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipalitj'  who  stay  on  to  complete  certain  functions  in  relation  to 
industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional  Cor- 
poration. 


^5 


Section  8.     The  amendment  empowers  the  council  to  pass  the  same 
by-laws  as  a  board  of  police  commissioners  may  pass. 
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function  referred  to  in  subsection  2,  the  provisions  of 
section  27  apply  mutaiis  mutandis  to  such  employee  on  the 
date  he  is  transferred  to  the  Regional  Corporation. 

8.  Section    143  of  the  said   Act   is  amended   by  inserting  after l^^'^^^^j^ 
"Mississauga"  in  the  first  line  "and  the  council  of  the  Citv 
of  Brampton". 


9.   This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^^«°c®- 

10.   This    Act    may    be    cited    as    The    Regional    Municipality    o/^***"^""® 
Peel  Amendment  Act,  1973. 
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ILL  245  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Peel  Act,  1973 

1ER   MAJESTY,   by   and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

lows : 

1.  Section   51   of   The  Regional  Municipality  of  Peel  Act,   1973,  ^^^^^^ 
being  chapter  60,  is  amended  by  adding  thereto  the  following 
subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  assume  Approval^ 
for    public    use    any    highway    which    intersects    with    or  intersect 
enters    up)on    any    highway    in    the    regional    road    system 
without    the   prior   written   approval   of  the   Regional   Cor- 
poration. 


2.  Section   55   of   the  said   Act   is  amended   by   adding   thereto  s^ 
the  following  subsection : 


amended 


(11)  The  land  division  committee  constituted  under  sub- ^1!*°^^^^^ 
section   10  stands  in  the  place  and  stead  of  any  committee  committee 

,,.  1-1,,  1  rtri  to  stand  in 

of  adjustment  dissolved  under  subsection  9  for  the  purpose  place  of 

COiniTilttG68 

of    completing    the    disposition    of    any    application    for    a  of 
consent    that    may    have    been    pending    before    any    such        '™*°*^ 
committee  and  that  is  not  finally  disposed  of  on  or  before 
the  31st  day  of  December,  1973. 

3.  Section  61  of  the  said  Act  is  amended  by  adding  thereto  the l^^ijj^g^j 
following  subsection : 

(3)  All  the  assets  and  liabilities  pertaining  to  the  functions  Aasete  ami 
transferred  to  the  Regional  Corporation  under  subsection 
2  shall  become  the  assets  and  liabilities  of  the  Regional 
Corporation  on  the  1st  day  of  January,  1974,  and  in  the 
event  there  is  any  dispute  with  respect  to  such  transfers 
the  matter  shall  be  submitted  to  the  Municipal  Board 
whose  determination  shall  be  final  and  binding. 
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8.  73  (3)  (a), 
amended 


4. — (1)  Clause  a  of  subsection  3  of  section  73  of  the  said  A 
is  amended  by  adding  at  the  end  thereof  "on  and  aft 
the  1st  day  of  January,  1974,  in  respect  of  service  afi 
such  date". 


s.  73, 
amended 


(2)  The  said  section  73  is  amended  by  adding  thereto  t 
following  subsection : 


Supple- 
mentary 
pension  plans 


(3a)  Notwithstanding  clause  a  of  subsection  3,  the 
members  of  the  Peel  Regional  Police  Force  who  participat 
in  a  supplementary  pension  plan  on  or  before  the  3 
day  of  December,  1973,  shall  continue  to  participate 
such  plan,  and  in  respect  of  those  members  who  did  r 
participate  in  a  supplementary  pension  plan  the  bargaini 
committee  established  under  subsection  5,  and  its  successv 
shall  be  entitled  to  negotiate  with  the  Peel  Police  Boa 
in  respect  of  the  payment  by  the  Board  of  contributio 
into  the  supplementary  pension  plan  relating  to  past  servi 
of  such  members. 


8.76. 
amended 


Special 
rates 


5.  Section    76   of   the   said   Act   is   amended   by   adding   there 
the  following  subsections : 

(7)  The  Regional  Corporation  may  by  by-law  provide  1 
imposing  on  and  collecting  from  any  area  municipality, 
respect  of  the  whole  of  such  municipality  or  any  designat 
part  thereof  to  which  water  is  supplied  and  distribute 
a  water  rate  sufficient  to  pay  the  whole  or  such  porti 
as  the  by-law  may  specify,  of  the  regional  expenditui 
for  the  maintenance,  operation  and  debt  service  of  t 
regional  waterworks  system,  and  if  any  area  municipali 
considers  itself  aggrieved  by  the  imposition  of  any  ra 
under  this  section,  it  may  appeal  to  the  Municipal  Board. 


Raising 

of  money 
by  area 
municipality 


(8)  For  the  purpose  of  making  payments  chargeable 
the  area  municipality  by  the  Regional  Corporation 
respect  of  water,  the  area  municipality  may  raise  men 
by  any  method  or  methods  authorized  by  law  or  by  a; 
combination  thereof  as  if  the  area  municipality  itself  we 
proposing  to  construct,  were  constructing  or  had  co 
structed  the  works  or  were  operating  and  maintain!  | 
the  works. 


8.  115  (1), 

amended 


e.  Subsection   1   of  section   115  of  the  said  Act  is  amended 
inserting  after  "24"  in  the  third  line  "46". 


8.  117. 

amended 


Application 
of  8.  27 


7.  Section    117  of  the  said  Act  is  amended  by  adding  there 
the  following  subsection : 

(3)  In  the  event  that  any  employee  is  required  to  rema 
on    the    staff    of    any    area    municipality    to    complete   t 


245 


function  referred  to  in  subsection  2,  the  provisions  of 
section  27  apply  mutatis  mutandis  to  such  employee  on  the 
date  he  is  transferred  to  the  Regional  Corporation. 

8.  Section    143  of  the  said  Act   is  amended  by  inserting  after "-i^-,  ^ 

<<•»«••  >>•         1        r-  1-  11  amended 

Mississauga     m  the  first  hne     and  the  council  of  the  City 
of  Brampton". 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™™«°ce- 

10.   This    Act    may    be    cited    as    The    Regional    Municipality    o/short  title 
Peel  Amendment  Act,  1973. 
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BILL  246  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The   amendment   brings   the  section   into   Hne   with   the 
provisions  of  The  Municipal  Conflict  of  Interest  Act,  1972. 


Section  2.     Self-explanatory. 


Section  3.  Subsection  16  of  section  92  of  the  Act  now  provides  for  a 
penalty  of  half  of  1  per  cent  for  each  month  an  area  municipality  is  late 
in  paying  its  Regional  levy.  The  amendment  gives  discretion  to  the  Regional 
Council  to  fix  the  interest  at  any  rate  up  to  12  per  cent  per  annum. 


Section  4.     Self-explanatory. 
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;ILL  246  1973 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

JKR   MAJESTY,   by   and   with   the  advice  and  consent  of  the 
i*  Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
jUows : 
i 

1.  Subsection    4    of    section    21    of    The    District    Municit>alit\^^^^*J- 

'         ■   amended 

of  Muskoka  Act,  being  chapter  131  of  the  Revised  Statutes 
of  Ontario,  1970,  is  amended  by  adding  at  the  end  thereof 
"but  nothing  in  this  subsection  prevents  the  payment  of  any 
moneys  under  any  contract  in  respect  of  which  the  member 
has  complied  with  section  2  of  The  Municipal  Conflict 
of  Interest  Act,  1972". 

2.  Section   65   of   the   said   Act   is   amended   by   adding   thereto  1^-^^^^^ 
the  following  subsection ; 

(3)  No  area  municipality  shall  open  up,  establish  or  assume  Approvai^^ 
for  public  use  any  highway  which  intersects  with  or  enters  intersect 
upon  any  highway  in  the  district  road  system  without  the 
prior  written  approval  of  the  District  Corporation. 

3.  Subsection   16  of  section  92  of  the  said  Act  is  rep)ealed  andre^nacted 
the  following  substituted  therefor: 

(16)   If  an  area  municipality  fails  to  make  any  payment  ^^f*"^'' 
as  provided  in  the  by-law,  interest  shall  be  added  at  the  rate 
of    12    per    cent    per    annum    or    such    lower    rate    as    the 
District  Council  determines  from  the  date  payment  is  due 
until  it  is  made. 

4.  Section   106  of  the  said  Act,  as  amended  by  the  Statutes  of^^^j^^^^ 
Ontario,   1972,  chapter  52,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i'*®'" 
authorized    to    sign     promissory    notes,     may    be    written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced    on    promissory    notes    made   under   this   section 

-'46 


s.  130  (1), 
amended 


and,  if  such  promissory  note  is  countersigned  in  writir 
by  the  deputy  treasurer,  the  signature  of  the  treasur 
thereon  may  be  written,  stamped,  lithographed,  engrav( 
or  otherwise  mechanically  reproduced. 

5.  Subsection   1   of  section   130  of  the  said  Act  is  amended  1 
striking   out    "and   24"    in   the  second   line   and   inserting 
lieu  thereof  "24  and  46". 


re^Tied'*'^^'       ®'  Paragraph  4  of  Form  2  of  the  said  Act  is  repealed. 

Commence-  7^  jhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

Short  title  g^  j^js    ^qi    p^ay    be    cited    as    The    District    Municipality 

Muskoka  Amendment  Act,  1973. 
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Section  5.     The  District  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Section  6.     The    amendment    removes    part    of    the    declaration    of 
qualification  now  covered  by  The  Municipal  Conflict  of  Interest  Act,  1972. 
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BILL  246 


3rd  Session,  29th  Legislature,  Ontario 
-—'  22  Elizabeth  II,  1973 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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;ILL  246  1973 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

iER   MAJESTY,   by   and   with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

Jlows : 

I 

1.  Subsection  4  of  section  21  of  The  District  Municii)ality^^^^*J- 
of  Muskoka  Act,  being  chapter  131  of  the  Revised  Statutes 
of  Ontario,  1970,  is  amended  by  adding  at  the  end  thereof 
"but  nothing  in  this  subsection  prevents  the  payment  of  any 
moneys  under  any  contract  in  respect  of  which  the  member 
has  complied  with  section  2  of  The  Municipal  Conflict 
of  Interest  Act,  J  97  2". 

j  2.  Section   65   of   the   said    Act   is   amended   by   adding  thereto  1^^^^^^^ 
the  following  subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  assume  Approvai^^ 
for  public  use  any  highway  which  intersects  with  or  enters  intersect 
upon  any  highway  in  the  district  road  system  without  the 
prior  written  approval  of  the  District  Corporation. 

3.  Subsection   16  of  section  92  of  the  said  Act  is  repealed  andre^^nacted 
the  following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  ^^f*"!*- 
as  provided  in  the  by-law,  interest  shall  be  added  at  the  rate 
of    12    per    cent    per    annum    or    such    lower    rate    as    the 
District  Council  determines  from  the  date  payment  is  due 
until  it  is  made. 

4.  Section   106  of  the  said  Act,  as  amended  by  the  Statutes  of «  i^^. 

.  __  -^  amendea 

Ontario,   1972,  chapter  52,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(5a)  The  signature  of  the  chairman  or  any  other  person  i^®™ 
authorized    to    sign     promissory    notes,     may    be    written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced   on    promissory    notes   made   under   this   section 
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2 


8. 130  (1), 
amended 


and,  if  such  promissory  note  is  countersigned  in  writin 
by  the  deputy  treasurer,  the  signature  of  the  treasure 
thereon  may  be  written,  stamped,  Hthographed,  engrave 
or  otherwise  mechanically  reproduced. 

5.  Subsection  1  of  section  130  of  the  said  Act  is  amended  b 
striking  out  "and  24"  in  the  second  line  and  inserting  i 
lieu  thereof  "24  and  46". 


repeaie/*"^^'       ^'  Paragraph  4  of  Form  2  of  the  said  Act  is  repealed. 

cojnmence-  7^  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

Short  title  g^  jhig    \qi    may    be    cited    as    The    District    Municipality    < 

Muskoka  Amendment  Act,  1973. 
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BILL  247  Goverament  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  A  portion  of  the  Township  of  Nassagaweya  is  included 
in  the  area  municipality  of  the  Town  of  Milton.  The  amendment  provides 
for  the  annexation  of  the  balance  to  the  Township  of  Eramosa  in  the  County 
of  Wellington. 


Section  2.  The  amendment  deals  with  the  eventuality  of  the  death 
of  a  council  member  after  polling  day  but  before  taking  office.  The  vacancy 
may  be  filled  either  by  by-election  or  by  appointment  as  the  council 
determines. 


Section  3.     Self-explanatory. 


Section  4.  The  Act  presently  provides  for  the  dissolution  of  all 
existing  committees  of  adjustment  on  December  31st,  1973,  and  requires 
the  establishment  of  a  land  division  committee  by  the  Regional  Council 
to  grant  consents  under  The  Planning  Act.  The  added  subsection  provides 
for  the  disposition  of  consent  applications  pending  before  a  committee 
of  adjustment  on  the  date  of  its  dissolution. 
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;ILL  247  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 

TER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
A  Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

Hows: 

1 .  Section  2  of  The  Regional  Municipality  of  Halton  Act,  1973,  amended 
being  chapter  70,  is  amended  by  adding  thereto  the  following 
subsection : 

(la)  That   portion   of  the  Township  of  Nassagaweya  ex- Portion  of 
eluded  from  the  said  township  under  clause  c  of  subsection  I  annexed  to 
is  annexed   to   the   Township  of   Eramosa  on   the    1st   day 
of  January,  1974. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  |;^ended 
following  subsection : 

(6)  In  the  event  that  any  person  elected  to  any  municipal  ^*i|e°^S 
office   in    the    Regional    Area   cannot    for   any    reason    take 
office,  a  vacancy  shall  be  deemed  to  have  occurred  in  such 
office    and    the    provisions    of   sections    44    and    45    of    The  f^f^^®- 
Municipal  Act  apply  mutatis  mutandis. 

3.  Section   51    of   the  said   Act   is  amended  by   adding  thereto  amended 
the  following  subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  ^"^r^^o 
assume   for   public   use  any  highway   which   intersects   with  intersect 

^  1  •    1    '  •  1  1  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

4.  Section   55   of   the  said   Act   is   amended   by   adding   thereto  Ij^Q^e^j 
the  following  subsection : 

Land 

(11)  The  land  division  committee  constituted  under  sub-  committee 
section  10  stands  in  the  place  and  stead  of  any  committer  piallfof  *° 
of  adjustment  dissolved  under  subsection  9  for  the  purpose  committees 

adjustment 
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of  completing  the  disposition  of  any  application  for  a  conser 
that  may  have  been  pending  before  any  such  committee  an 
that  is  not  finally  disposed  of  on  or  before  the  31st  day  ( 
December,  1973. 


S.61. 
amended 


5.  Section    61    of   the  said   Act   is   amended   by   adding   therel 
the  following  subsection : 


Assets  and 
liabilities 


(3)  All  the  assets  and  liabilities  pertaining  to  the  fun< 
tions  transferred  to  the  Regional  Corporation  under  sul 
section  2  shall  become  the  assets  and  liabilities  of  the  Region; 
Corporation  on  the  1st  day  of  January,  1974.  and  in  tl 
event  there  is  any  dispute  with  respect  to  such  transfei 
the  matter  shall  be  submitted  to  the  Municipal  Boar 
whose  determination  shall  be  final  and  binding. 


s.  73(3)(a). 
amended 


6.  Clause  a  of  subsection  3  of  section  73  of  the  said  Act  i 
amended  by  inserting  after  "and"  in  the  eighth  line  "on  an 
after  the  1st  day  of  January,  1974,  in  respect  of  servic 
after  such  date  be  entitled". 


s.  76. 
amended 


Special 
rates 


Raising 
of  money 
by  area 
municipality 


7.  Section    76   of   the  said   Act   is   amended   by   adding   theret 
the  following  subsections : 

(8)  The  Regional  Corporation  may  by  by-law  provici 
for  imposing  on  and  collecting  from  any  area  municipality 
in  respect  of  the  whole  of  such  municipality  or  any  designate 
part  thereof  to  which  water  is  supplied  and  distributed, 
water  rate  sufficient  to  pay  the  whole  or  such  portion  a 
the  by-law  may  specify,  of  the  regional  expenditures  for  th 
maintenance,  operation  and  debt  service  of  the  region; 
waterworks  system,  and  if  any  area  municipality  considei 
itself  aggrieved  by  the  imposition  of  any  rate  under  th 
section,  it  may  appeal  to  the  Municipal  Board. 

(9)  For  the  purpose  of  making  payments  chargeable  1 
the  area  municipality  by  the  Regional  Corporation  i 
respect  of  water,  the  area  municipality  may  raise  mone 
by  any  method  or  methods  authorized  by  law  or  b 
any  combination  thereof  as  if  the  area  municipality  itse 
were  proposing  to  construct,  were  constructing  or  ha 
constructed  the  works  or  were  operating  and  maintainir 
the  works. 


s.  115(1). 
amended 


8.  Subsection   1   of  section   115  of  the  said  Act  is  amended  b^ 
inserting  after  "44"  in  the  third  line  "46".  ■ 


S.  117. 
amunded 


9.  Section    117  of  the  said  Act  is  amended  by  adding  thcr< 
the  following  subsection : 


247 


Section  5.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  2  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 


Section  6.  The  amendment  establishes  the  date  as  of  which  members 
of  the  Regional  Police  Force  may  participate  in  the  supplementary  Ontario 
Municipal  Employees  Retirement  System  plan  as  established  for  the  Burlington 
Police  Force. 


Section  7.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment 
authorizes  the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray 
the  operational  costs  of  the  waterworks  system  and  provides  for  the  manner 
in  which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 


Section  8.  The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 

Section  9.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation  to 
industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional  Cor- 
poration. 
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Section  10.     Self-explanatory. 
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(3)  In  the  event  that  any  employee  is  required  to  remain  o/'^^g?*""" 
on    the    staff    of    any    area    municipahty    to    complete    the 
function  referred  to  in  subsection  2,  the  provisions  of  section 
27   apply   mutatis   mutandis   to  such   employee  on   the  date 
he  is  transferred  to  the  Regional  Corporation. 

10.  Section    138  of  the  said  Act  is  amended  by  adding  thereto  si38 

•'  *->  amended 

the  following  subsection : 

(2)  The  Halton  County  Museum  Board  is  dissolved  on  the^^J^^^y^ 
1st  day  of  January,   1974,  and  all  the  assets  and  liabilities  Board 
thereof  vest  in  the  Regional  Corporation. 

1 1.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m*^^r*°^^' 

1 2.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Halton  ^^°^  title 
Amendment  Act,  1973. 
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BILL  247  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


rf^i^  ti\ 


Explanatory  Notes 

Section  1.  A  portion  of  the  Township  of  Nassagaweya  is  included 
in  the  area  municipality  of  the  Town  of  Milton.  The  amendment  provides 
for  the  annexation  of  the  balance  to  the  Township  of  Eramosa  in  the  County 
of  Wellington. 


Section  2.  The  amendment  deals  with  the  eventuality  of  the  death 
of  a  council  member  after  polling  day  but  before  taking  office.  The  vacancy 
may  be  filled  either  by  by-election  or  by  appointment  as  the  council 
determines. 


Section  3.     Self-explanatory. 


Section  4.  The  Act  presently  provides  for  the  dissolution  of  all 
existing  committees  of  adjustment  on  December  31st,  1973,  and  requires 
the  establishment  of  a  land  division  committee  by  the  Regional  Council 
to  grant  consents  under  The  Planning  Act.  The  added  subsection  provides 
for  the  disposition  of  consent  applications  pending  before  a  committee 
of  adjustment  on  the  date  of  its  dissolution. 


247 


JILL  247  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 

[TER   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
LX  Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

)llows : 

1.  Section  2  of  The  Regional  Municipality  of  Halton  Act,  ^97J,  l^^^^g^j 
being  chapter  70,  is  amended  by  adding  thereto  the  following 
subsection : 

(la)  That   portion  of  the  Township  of  Nassagaweva  ex- Portion  of 
eluded  from  the  said  township  under  clause  c  of  subsection  1  annexed  to 
is  annexed   to   the   Township  of  Eramosa  on   the    1st   day 
of  January,  1974. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsection : 

(6)  In  the  event  that  any  person  elected  to  any  municipal  ^^e'offlce 
office    in    the    Regional    Area   cannot    for   any    reason    take 
office,  a  vacancy  shall  be  deemed  to  have  occurred  in  such 
office    and    the    provisions    of   sections    44    and    45    of    The  ^fgf^^^"- 
Municipal  Act  apply  mutatis  mutandis. 

3.  Section   51    of   the   said   Act   is   amended   by   adding   thereto  amended 
the  following  subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  ^^^^^^f^^ 
assume  for  public  use  any  highway  which   intersects  with  intersect 

.  ^  ,.,-'"/  .  ,  ,  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

4.  Section   55   of   the  said   Act   is   amended   by   adding  thereto  |^|,jded 
the  following  subsection : 

Land 

(11)  The  land  division  committee  constituted  under  sub-  committee 
section  10  stands  in  the  place  and  stead  of  any  committee  p?a^c*of  *° 
of  adjustment  dissolved  under  subsection  9  for  the  purpose  committees 

adjustment 
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of  completing  the  disposition  of  any  application  for  a  consei 
that  may  have  been  pending  before  any  such  committee  ar 
that  is  not  finally  disposed  of  on  or  before  the  31st  day 
December,  1973. 


S.61, 
amended 


5.  Section   61    of   the   said   Act   is   amended  by   adding   there 
the  following  subsection : 


Assets  and 
liabilities 


(3)  All  the  assets  and  liabilities  pertaining  to  the  fun 
tions  transferred  to  the  Regional  Corporation  under  su 
section  2  shall  become  the  assets  and  liabilities  of  the  Region 
Corporation  on  the  1st  day  of  January,  1974,  and  in  tl 
event  there  is  any  dispute  with  respect  to  such  transfe 
the  matter  shall  be  submitted  to  the  Municipal  Boai 
whose  determination  shall  be  final  and  binding. 


s.  73(3)(a), 
amended 


6. — (1)  Clause  a  of  subsection  3  of  section  73  of  the  said  A'! 
is  amended  by  adding  at  the  end  thereof  "on  and  aft<i 
the  1st  day  of  January,  1974,  in  respect  of  servii 
after  such  date". 


8.73, 
amended 


(2)  The  said  section  73  is  amended  by  adding  thereto  tl 
following  subsection : 


Supple- 
mentary 
pension  plans 


(3a)  Notwithstanding  clause  a  of  subsection  3,  the 
members  of  the  Halton  Regional  Police  Force  who  participate 
in  a  supplementary  pension  plan  on  or  before  the  31st  di 
of  December,  1973,  shall  continue  to  participate  in  su" 
plan,  and  in  respect  of  those  members  who  did  not  participa 
in  a  supplementary  pension  plan  the  bargaining  committ 
established  under  subsection  5,  and  its  successor,  shall 
entitled  to  negotiate  with  the  Halton  Pohce  Board  in  respe 
of  the  payment  by  the  Board  of  contributions  into  t 
supplementary  pension  plan  relating  to  past  service  of  su 
members.  "^ 


8.76, 
'amended 


Special 

rates 


7.  Section    76   of   the   said   Act   is   amended   by   adding   then 
the  following  subsections : 

(8)  The  Regional  Corporation  may  by  by-law  provi< 
for  imposing  on  and  collecting  from  any  area  municipalit 
in  respect  of  the  whole  of  such  municipality  or  any  designat 
part  thereof  to  which  water  is  supplied  and  distributed, 
water  rate  sufficient  to  pay  the  whole  or  such  portion 
the  by-law  may  specify,  of  the  regional  expenditures  for  t 
maintenance,  operation  and  debt  service  of  the  regic» 
waterworks  system,  and  if  any  area  municipality  considi 
itself  aggrieved  by  the  imposition  of  any  rate  under  ti 
section,  it  may  appeal  to  the  Municipal  Board. 
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Section  5.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  2  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 


Section  6.  The  amendment  establishes  the  date  as  of  which  members 
of  the  Regional  Police  Force  may  participate  in  the  supplementary  Ontario 
Municipal  Employees  Retirement  System  plan  as  established  for  the  Burlington 
Police  Force. 


Section  7.  The  respwnsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment 
authorizes  the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray 
the  op)erational  costs  of  the  waterworks  system  and  provides  for  the  manner 
in  which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 
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Section  8.     The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Section  9.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation  to 
industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional  Cor- 
poration. 


Section  10.     Self-explanatory. 
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(9)  For  the  purpose  of  making  payments  chargeable  to^^^°| 
the    area    municipality    by    the    Regional    Corporation    in  by  area 

*,-'■'  .    .       ,.  ^  .  municipality 

respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof  as  if  the  area  municipality  itself 
were  proposing  to  construct,  were  constructing  or  had 
constructed  the  works  or  were  operating  and  maintaining 
the  works. 

8.  Subsection   1   of  section   115  of  the  said  Act  is  amended  by|;j^^^jj<j^V, 
inserting  after  "44"  in  the  third  line  "46". 

9.  Section    117  of  the  said  Act  is  amended  by  adding  thereto I^^^Jj^^j^ 
the  following  subsection : 

(3)  In  the  event  that  any  employee  is  required  to  remain  q/*^";^*""" 
on    the    staff    of    any    area    municipality    to    complete    the 
function  referred  to  in  subsection  2,  the  provisions  of  section 
27  apply  mutatis  mutandis  to  such  employee  on   the  date 
he  is  transferred  to  the  Regional  Corporation. 

0.  Section   138  of  the  said  Act  is  amended  by  adding  thereto  1^^^^^^^^ 
the  following  subsection : 

(2)  The  Halton  County  Museum  Board  is  dissolved  on  the^^^^^y^ 
1st  day  of   January,   1974,  and  all  the  assets  and  liabilities  5,o»r^ 

-'  -*  -^ '  '  dissolved 

thereof  vest  m  the  Regional  Corporation. 

1.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°n^®°'^®" 

2.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Halton  ^^°^  *-'"« 
Amendment  Act,  1973. 
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22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 
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and  Intergovernmental  Affairs 
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f 


;ILL  247  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Halton  Act,  1973 

TER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
T-  Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

Hows : 

1.  Section  2  of  The  Regional  Municipality  of  Halton  Act,  1^73,^^^^^^^ 
being  chapter  70,  is  amended  by  adding  thereto  the  following 
subsection : 

(la)  That   portion  of  the  Township  of  Nassagaweya  ex- Portion  of 
eluded  from  the  said  township  under  clause  c  of  subsection  1  annexed  to 
is   annexed   to   the   Township  of  Eramosa  on   the    1st   day 
of  January,  1974. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  l^'encied 
following  subsection : 

(6)  In  the  event  that  any  person  elected  to  any  municipal  ^^g*^^ 
office   in    the    Regional    Area   cannot    for   any    reason    take 
office,  a  vacancy  shall  be  deemed  to  have  occurred  in  such 
office    and    the    provisions    of   sections    44    and    45    of    The  ^^^^^°' 
Municipal  Act  apply  mutatis  mutandis. 

3.  Section   51    of   the  said   Act   is  amended   by   adding  thereto  amended 
the  following  subsection : 

(3)  No  area  municipality  shall  open  up,  establish  or  ^^^"jr^^o 
assume   for  public  use  any  highway  which  intersects  with  intersect 

*  1  •    1  •         ,  -1  1  regrlonal  road 

or  enters  upon  any  highway  m  the  regional  road  system 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

4.  Section   55   of   the  said   Act   is   amended   by   adding  thereto  |j^'jj^e^ 
the  following  subsection : 

Land 

(11)  The  land  division  committee  constituted  under  sub-  committee 
section  10  stands  in  the  place  and  stead  of  any  committee  piac^^Sf  ^° 
of  adjustment  dissolved  under  subsection  9  for  the  purpose  committees 

adjustment 
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lie 


of  completing  the  disposition  of  any  application  for  a  con 
that  may  have  been  pending  before  any  such  committee  a 
that  is  not  finally  disposed  of  on  or  before  the  31st  day 
December,  1973. 


S.61, 
amended 


Assets  and 
liabilities 


5.  Section    61    of   the   said   Act   is   amended  by   adding   there 
the  following  subsection : 

(3)  All  the  assets  and  liabilities  pertaining  to  the  fur 
tions  transferred  to  the  Regional  Corporation  under  su 
section  2  shall  become  the  assets  and  liabilities  of  the  Regior 
Corporation  on  the  1st  day  of  January,  1974,  and  in  t 
event  there  is  any  dispute  with  respect  to  such  transfe 
the  matter  shall  be  submitted  to  the  Municipal  Boa 
whose  determination  shall  be  final  and  binding. 


s.  73(3)(a), 
amended 


6. — (1)  Clause  a  of  subsection  3  of  section  73  of  the  said  Ai 
is  amended  by  adding  at  the  end  thereof  "on  and  aft: 
the  1st  day  of  January,  1974,  in  respect  of  servi- 
after  such  date". 


8.73, 
amended 


(2)  The  said  section  73  is  amended  by  adding  thereto  tlj 
following  subsection :  > 


Supple- 
mentary 
pension  plans 


(3a)  Notwithstanding    clause    a    of    subsection    3,    the 
members  of  the  Halton  Regional  Police  Force  who  participat<| 
in  a  supplementary  pension  plan  on  or  before  the  31st  dii 
of   December,    1973,   shall   continue   to   participate   in  su< 
plan,  and  in  respect  of  those  members  who  did  not  participai 
in  a  supplementary  pension  plan  the  bargaining  committ 
established  under  subsection  5,  and  its  successor,  shall 
entitled  to  negotiate  with  the  Halton  Police  Board  in  respe 
of   the    payment    by   the    Board   of   contributions   into  tl 
supplementary  pension  plan  relating  to  past  service  of  su< 
members. 


8.76, 
amended 


Special 

rates 


7.  Section    76   of   the   said   Act   is   amended   by   adding  therei 
the  following  subsections : 

(8)  The  Regional  Corporation  may  by  by-law  provi( 
for  imposing  on  and  collecting  from  any  area  municipalit 
in  respect  of  the  whole  of  such  municipality  or  any  designate 
part  thereof  to  which  water  is  supplied  and  distributed, 
water  rate  sufficient  to  pay  the  whole  or  such  portionj  < 
the  by-law  may  specify,  of  the  regional  expenditures  for  tl 
maintenance,  operation  and  debt  service  of  the  region 
waterworks  system,  and  if  any  area  municipality  conside 
itself  aggrieved  by  the  imposition  of  any  rate  under  Hi 
section,  it  may  appeal  to  the  Municipal  Board. 
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(9)  For  the  purpose  of  making  payments  chargeable   to^^*!^ 
the    area    municipality    by    the    Regional    Corporation    in  by  area 

,  1  •    •       1-  •  municipality 

respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof  as  if  the  area  municipality  itself 
were  proposing  to  construct,  were  constructing  or  had 
constructed  the  works  or  were  operating  and  maintaining 
the  works. 

8.  Subsection   1   of  section   115  of  the  said  Act  is  amended  by|"*<i\ 


inserting  after  "44"  in  the  third  line  "46". 


9.  Section    117  of  the  said  Act  is  amended  by  adding  thereto  I^^^Jj^^jg^ 
the  following  subsection : 

(3)  In  the  event  that  any  employee  is  required  to  remain  ojP^"^"°° 
on    the    staff    of    any    area    municipality    to    complete    the 
function  referred  to  in  subsection  2,  the  provisions  of  section 
27  apply  mutatis  mutandis  to  such  employee  on   the  date 
he  is  transferred  to  the  Regional  Corporation. 

10.  Section    138  of  the  said  Act  is  amended  by  adding  thereto  1^^^^^^^^ 
the  following  subsection : 

(2)  The  Halton  County  Museum  Board  is  dissolved  on  thegfJ^Sum 
1st  day  of   January,   1974,  and  all  the  assets  and  liabilities  5p»rd 

-'  ^  J  dlBsolved 

thereof  vest  in  the  Regional  Corporation. 

1 1.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°^r^°'^^ 

i  2.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Halton  ^^°^  ""® 
Amendment  Act,  1973. 
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BILL  248  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


r 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  amendment  is  to  include  the  annexation 
of  a  portion  of  Pickering  to  Scarborough  as  one  deemed  to  he  made  by  order 
of  the  Municipal  Board  and  thus  empowers  the  Board  to  exercise  its 
usual  powers  consequent  upon  annexations. 


Section  2.  AppKjintments  to  office  for  the  County  of  York  and  for  the 
United  Counties  of  Durham  and  Northumberland  are  continued  as 
appointments  to  office  for  both  the  Judicial  District  of  Durham  and  the 
County  of  Northumberland. 


Section  3.     Self-explanatory. 


Section  4.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment  author- 
izes the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray 
the  operational  costs  of  the  waterworks  system  and  provides  for  the  manner 
in  which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 
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LL  248  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

[HR   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
I  legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 


1.  Subsection   3   of  section   2   of   The  Regional  Municipality  '{l\^^^;^^^ 
Durham  Act,  1973,  being  chapter  78,  is  amended  by  inserting 
after   "Part"    in    the   second   line   "and    in   subsection    \a   of 

I      section     148    of    The    Municipality    of   Metropolitan    Toronto 
Act". 

j2.  Subsection  5  of  section  6  of  the  said  Act  is  repealed  and  tlu^e-enacted 
following  substituted  therefor : 

(5)  Every    person    who    held    an    office    or    appointment  ^p^^"*^' 
under  any  Act  on  the  31st  day  of  December.  1973,  in  and  for  the 
County  of  Ontario  or  the  United  Counties  of  Northumber- 
land and  Durham  shall  be  deemed,  so  long  as  he  continues 

to  hold  such  office  or  appointment,  to  hold  such  office  or 
appointment  on  and  after  the  1st  day  of  JanuarJ^  1974, 
in  and  for  both  the  Judicial  District  of  Durham  and  the 
County  of  Northumberland. 

3.  Section    52   of   the   said   Act   is   amended   by   adding   thereto  8^2 

.  .  -^  "  amended 

the  followmg  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or  ^^^^^^^^.o 
assume   for   public   use   any   highway   which   intersects  with  intersect 

•  .        -^         o  -^  .  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

i.  Section   55   of   the   said   Act   is   amended   by   adding   thereto  s.  55, 

,,,,,.,.  -^  amended 

the  following  subsections : 

(6)  The  Regional  Corporation  may  by  by-law  provide  for  ^P^^g'^g**^ 
imposing    on    and    collecting    from    any    area    municipality, 

in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 

n8 


water  rate  sufficient   to  pay  the  whole  or  such   fwrtion 
the   by-law    may   specify,    of   the   regional   expenditures 
the  maintenance,  operation  and  debt  service  of  the  regie: 
waterworks  system,  and  if  any  area  municipality  consid 
itself   aggrieved   by   the   imposition   of  any   rate   under  t 
section,  it  may  appeal  to  the  Municipal  Board. 


Raising 
of  money 
by  area 
municipality 


(7)  For  the  purpose  of  making  payments  chargeable 
the  area  municipality  by  the  Regional  Corporation  in  resp 
of  water,  the  area  municipality  may  raise  money  by  a 
method  or  methods  authorized  by  law  or  by  any  combii 
tion  thereof  as  if  the  area  municipality  itself  were  proposi 
to  construct,  were  constructing  or  had  constructed  \ 
works  or  were  of)erating  and  maintaining  the  works. 


Purchase 
of  water 


(8)  The  Regional  Corporation  may  enter  into  a  contr; 
for  the  purchase  of  water  from  any  adjoining  regioi 
or  metropolitan  municipality  and  no  area  municipality  shi 
after  the  1st  day  of  January,  1974,  enter  into  any  su 
contract  with  any  municipality. 


8.57. 
amended 


5.  Section   57   of   the   said   Act   is   amended   by   adding   then 
the  following  subsection : 


Contracts 
for  disposal 
of  sewage 


(9)  The  Regional  Corporation  and  any  local,  regional 
metropolitan  municipality  outside  the  Regional  Area  m 
enter  into  a  contract  to  receive  and  dispose  of  sewage  a 
land  drainage  from  the  local,  regional  or  metropolit 
municipality  or  from  the  Regional  Area  on  such  terms  a 
conditions  as  may  be  agreed  upon  for  any  period  not  < 
ceeding  twenty  years,  and  may  renew  such  contract  fn 
time  to  time  for  further  periods  not  exceeding  twer 
years  at  any  one  time,  and  no  area  municipality  shall  en 
into  any  such  contract  with  any  municipality. 


S.62. 
amended 


6.  Section   62   of   the   said   Act   is   amended   by   adding   theri 
the  following  subsection : 


Land  division 

committee 

to  stand  in 

place  of 

committees 

of 

adjustment 


(11)  The  land  division  committee  constituted  under  sii 
section  10  stands  in  the  place  and  stead  of  any  commiti 
of  adjustment  dissolved  under  subsection  9  for  the  purpc 
of  completing  the  disposition  of  any  application  for 
consent  that  may  have  been  pending  before  any  su 
committee  and  that  is  not  finally  disposed  of  on  or  bef( 
the  31st  day  of  December,  1973.  ^ 


s.  67(3)(a), 
amended 


7.  Clause  a  of  subsection  3  of  section  67  of  the  said  AfT 
amended  by  inserting  after  "and"  in  the  eighth  line  "on  a 
after  the  1st  day  of  January,  1974,  in  respect  of  servi 
after  such  date  be  entitled". 
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I 


Section  5.     Self-explanatory. 


Section  6.     Self-explanatory. 


Section  7.  The  amendment  establishes  the  date  as  of  which  members 
of  the  Regional  Police  Force  may  participate  in  the  supplementary-  Ontario 
Municipal  Employees  Retirement  System  plan  as  established  for  the  Oshawa 
Police  Force. 
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Section  8.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  2  of  section  77  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 


I 


Section  9.  Section  %  of  the  Act  provides  for  committiM-  of  ;irl>ilr:itor>j 
to  determine  the  disposition  of  the  assets  and  liabilities  of,  inter  alia, 
the  Township  of  Pickering.  The  amendment  is  to  maki  i  Uar  tli.it  l\tv 
Borough  of  Scarborough  and  The  Municipality  of  Metrofxilitan  Toronto 
are  interested  municipalities  because  of  the  annexation  of  a  portion  of 
Pickering  to  Scarborough. 


Section  10. — Subsection  1.  The  Regional  Corporation  is  empowered 
to  grant  monetary  aid  to  persons  suffering  loss  in  a  common  disaster. 

Subsection  2.  Similar  in  intent  to  section  Q  of  the  Bill  in  including 
the  Borough  of  Scarborough  and  The  Municipality  of  Metropolitan  Toronto 
as  municipalities  that  have  certain  rights  in  relation  to  by-laws  affecting 
lands  now  within  their  boundaries. 


>48 


8.  Section    77   of   the  said   Act   is   amended   by   addine;   thereto  s  77.  , 

,,,,.,.  "  ■'  "  amended 

the  following  subsection : 

(3)  All  the  assets  and  liabilities  pertaining  to  the  functions  ^^{ftf^** 
transferred  to  the  Regional  Corporation  under  subsection  2 
shall  become  the  assets  and  liabilities  of  the  Regional 
Corporation  on  the  1st  day  of  April,  1974,  and  in  the  event 
there  is  any  dispute  with  respect  to  such  transfers  the 
matter  shall  be  submitted  to  the  Municipal  Board  whose 
determination  shall  be  final  and  binding. 

9.  Subsection  5  of  section  96  of  the  said  Act  is  repealed  and  s.  96(5) 
the  following  substituted  therefor : 

(5)  The  final  determination  made  under  subsection  4  shall  ^•*^'" 
be  forwarded  forthwith  to  the  Regional  Corporation,  The 
Municipality  of  Metropolitan  Toronto  and  the  municipalities 
or  area  municipalities  directly  concerned  and  to  the  Municipal 
Board  and,  unless  the  Regional  Corporation,  The  Munici- 
pality of  Metropolitan  Toronto  or  the  council  of  any  such 
municipality  or  area  municipality  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  to  the  Regional  Corporation,  The  Munici- 
pality of  Metropolitan  Toronto,  the  municipality  or  area 
municipality  that  it  objects  to  the  determination,  such  deter- 
mination shall,  for  the  purposes  of  clause  a  of  subsection  1 1 
of  section  14  of  The  Municipal  Act,  be  deemed  to  be  agreed  ^■^^^™' 
upon  by  the  Regional  Corporation,  The  Municipality  of 
Metropolitan  Toronto  and  such  municipalities  or  area  munici- 
palities. 

O.  -(1)  Subsection  1  of  section   123  of  the  said  Act  is  amended  «^23(U 

1  r  -«•..•  amended 

by  inserting  after  "24    in  the  third  line  "46". 
(2)  Subsections  7  and  8  of  the  said  section  123  are  repealed  s  123  (7.8). 

rc~cn&ct»©(l 

and  the  following  substituted  therefor : 

(7)  Every    by-law    of    a    local    municipality    as    it    exists  By-laws 
on   the  31st  day  of  December,    1973,  shall  remain   in   force 

in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1974.  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  or  the 
council  of  The  Municipality  of  Metropolitan  Toronto  or  the 
council  of  the  Borough  of  Scarborough,  as  the  case  may  be, 
as  it  affects  such  area  municipalitv  or  The  Municipality 
of  Metropolitan  Toronto  or  the  Borough  of  Scarborough. 

(8)  Where    any    local    municipality    has   commenced    pro-  ^'*®™ 
cedures  to  enact  a  by-law  which,  prior  to  its  enactment,  re- 
quires   the    approval    of    any    minister    of    the    Crown,    any 
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provincial  ministry,  the  Municipal  Board  or  any  provinci 
body  or  agency,  and  such  approval  has  not  been  obtain 
prior  to  the  31st  day  of  December,   1973,  then  the  coun 
of  the  area   municipality,   the  council  of  The   Municipal] 
of  Metropolitan  Toronto,  or  the  council  of  the  Borough 
Scarborough,    as    the    case    may    be,    which    is    successor 
such    local    municipality   shall    be   entitled    to   continue   t 
procedure  to  finalize  such  by-law  of  the  local  municipali 
in   so   far  as   it   pertains   to  such   area   municipality,   or 
The  Municipality  of  Metropolitan  Toronto  or  to  the  Borou 
of   Scarborough    and    the   provisions   of  subsection    7   app 
mutatis  mutandis  to  any  such  by-law. 


s.  125, 
amended 


Application 
ofs.27 


11.  Section    125  of  the  said  Act   is  amended  by  adding  there 
the  following  subsection : 

(3)   In  the  event  that  any  employee  is  required  to  rcma 
on  the  staff  of  any  area  municipality  to  complete  the  fur 
tion  referred  to  in  subsection  2,  the  provisions  of  section 
apply  mutatis  mutandis  to  such  employee  on  the  date  he 
transferred  to  the  Regional  Corporation. 


B.  134. 
amended 


County  of 
Northumber- 
land 
incorporated 


12.  Section    134  of  the  said  Act  is  amended  by  adding  then 
the  following  subsections : 

(5)  On  the  1st  day  of  January,  1974,  the  inhabitants 
the  County  of  Northumberland  together  with  the  inhabitar 
of  the  Township  of  Hope  and  the  Town  of  Port  Hope  i 
constituted  a  body  corporate  under  the  name  of  The  O 
poration  of  the  County  of  Northumberland. 


Membership 
of  county 
council 


(6)  The  members  of  council  of  the  United  Count 
of  Northumberland  and  Durham  as  it  exists  on  the  3'.\ 
day  of  December,  1973,  whose  membership  derives  fn 
tenure  of  municipal  office  in  a  local  municipality  witl 
the  County  of  Northumberland,  as  constituted  by  si 
section  5,  shall,  on  and  after  the  1st  day  of  January,  19' 
continue  in  office  as  members  of  council  for  the  County 
Northumberland  until  the  31st  day  of  December,  1974. 


Agreement 

successor 

rights 


(7)  Where  any  agreement  has  been  entered  into 
The  Corporation  of  the  United  Counties  of  Northumb 
land  and  Durham,  The  Corporation  of  the  County  of  Nor 
umberland  shall  on  and  after  the  1st  day  of  January,  19' 
be  deemed  to  stand  in  the  place  and  stead  of  The  C 
poration  of  the  United  Counties  of  Northumberland  a 
Durham  in  so  far  as  the  agreement  pertains  to  the  Cour 
of  Northumberland. 


By-laws 


(8)   Every  by-law  of  the  United  Counties  of  Northumb 
land  and  Durham  as  it  exists  on  the  31st  day  of  Decemb 


248 


Section  1 1 .  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation  to 
industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional  Cor- 
[K)ration. 


Section  12.  Provision  is  made  for  the  con>titution  of  the  County 
of  Northumberland  con>equent  on  the  dissolution  of  the  United  Counties 
of  Northumberland  and  Durham  and  provides  for  the  constitution  of  the 
county  council  until  the  end  of  1974.  Additional  matters  dealt  with  are  the 
status  of  agreement^  and  by-laws  of  the  United  Counties. 
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Section  13.  Similar  in  intent  to  section  9  of  the  Bill  in  including 
the  Borough  of  Scarborough  and  The  Municipality  of  Metropolitan  Toronto 
as  municipalities  that  may  succeed  to  certain  rights  in  relation  to  agree- 
ments entered  into  by  local  municipalities  in  the  Regional  Area. 


k 


J7" 

f 
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1973,  shall  remain  in  force  in  the  area  of  the  County  of 
Northumberland,  as  it  exists  on  and  after  the  1st  day  of 
January,  1974,  and  may  be  amended  or  repealed  by  the 
council  of  the  County  of  Northumberland  as  it  affects  such 
county. 

3.  Section    140  of  the  said   Act  is  amended  by  adding  thereto  Ij^^^j^^ 
the  following  subsection ; 

(2)  For    the    purposes    of    subsection    1,    "Regional    Cor- [^Ji^^p'**- 
poration"   shall   be  deemed  to  include  The  Municipality  ol 
Metro|X)litan    Toronto    and    "area    municipality"    shall    be 
deemed    to    include    The    Corporation    of    the    Borough    of 
Scarborough. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  ^J^Jt**"*^* 

5.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Durham  short  title 
Amendment  Ad,  1973. 
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ILL  248  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

IER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

flows: 

1.  Subsection   3  of  section   2   of   The  Regional  Municipality  o/*-2(3). 
Durham  Act,  1973,  being  chapter  78,  is  amended  by  inserting 
after   "Part"    in    the   second   line   "and    in   subsection    \a   of 
section    148    of    The    Municipality    of   Metropolitan    Toronto 
Act". 

2.  Subsection  5  of  section  6  of  the  said  Act  is  repealed  and  the  ^^'^^-^^g^ 
following  substituted  therefor ; 

(5)  Every    person    who    held    an    office    or    appointment  Appoint- 
under  any  Act  on  the  31st  day  of  December,  1973,  in  and  for  the 
County  of  Ontario  or  the  United  Counties  of  Northumber- 
land and  Durham  shall  be  deemed,  so  long  as  he  continues 

to  hold  such  office  or  appointment,  to  hold  such  office  or 
appointment  on  and  after  the  1st  day  of  January,  1974, 
in  and  for  both  the  Judicial  District  of  Durham  and  the 
County  of  Northumberland. 

3.  Section   52   of   the  said   Act   is   amended   by   adding   thereto » 52. 

.-,,.,.  -'  "  amended 

the  followmg  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or  ^"^^^^q 
assume  for  public  use  any  highway  which  intersects  with  intersect 

'  1-1-1  -  1  1  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

4.  Section   55   of   the   said   Act   is   amended   by   adding  thereto  s.  55. 
the  following  subsections : 

(6)  The  Regional  Corporation  may  by  by-law  provide  for  ^i^^J*^ 
imposing    on    and    collecting    from    any    area    municipality, 

in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
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water  rate  sufficient  to  pay  the  whole  or  such  portion  ; 
the  by-law  may  specify,  of  the  regional  expenditures  i< 
the  maintenance,  operation  and  debt  service  of  the  region 
waterworks  system,  and  if  any  area  municipality  conside 
itself  aggrieved  by  the  imposition  of  any  rate  under  tl 
section,  it  may  appeal  to  the  Municipal  Board. 


Raising 
of  money 
by  area 
municipality 


(7)  For  the  purpose  of  making  payments  chargeable 
the  area  municipality  by  the  Regional  Corporation  in  respe 
of  water,  the  area  municipality  may  raise  money  by  ai 
method  or  methods  authorized  by  law  or  by  any  combin 
tion  thereof  as  if  the  area  municipality  itself  were  proposii 
to  construct,  were  constructing  or  had  constructed  tl 
works  or  were  op)erating  and  maintaining  the  works. 


Purchase 
of  water 


(8)  The  Regional  Corporation  may  enter  into  a  contra 
for  the  purchase  of  water  from  any  adjoining  region 
or  metropolitan  municipality  and  no  area  municipality  sha 
after  the  1st  day  of  January,  1974,  enter  into  any  su( 
contract  with  any  municipality. 


8.57. 
amended 


5.  Section   57   of   the  said   Act   is   amended  by   adding  there 
the  following  subsection : 


Contracts 
for  disposal 
of  sewage 


(9)  The  Regional  Corporation  and  any  local,  regional 
metropolitan  municipality  outside  the  Regional  Area  mi 
enter  into  a  contract  to  receive  and  dispose  of  sewage  ai 
land  drainage  from  the  local,  regional  or  metro politt 
municipality  or  from  the  Regional  Area  on  such  terms  ai 
conditions  as  may  be  agreed  upon  for  any  f)eriod  not  e 
ceeding  twenty  years,  and  may  renew  such  contract  fro 
time  to  time  for  further  periods  not  exceeding  twen 
years  at  any  one  time,  and  no  area  municipality  shall  ent 
into  any  such  contract  with  any  municipality. 


s.  62, 
amended 


6.  Section   62   of   the   said   Act   is   amended   by   adding  therei 
the  following  subsection : 


Land  division 

committee 

to  stand  in 

place  of 

committees 

of 

adjustment 


(11)  The  land  division  committee  constituted  under  sul 
section  10  stands  in  the  place  and  stead  of  any  committi 
of  adjustment  dissolved  under  subsection  9  for  the  purpo: 
of  completing  the  disposition  of  any  application  for 
consent  that  may  have  been  pending  before  any  su( 
committee  and  that  is  not  finally  disposed  of  on  or  befo 
the  31st  day  of  December,  1973.  _^ 


8.67(3)  (a), 
amended 


7.  Clause  a  of  subsection  3  of  section  67  of  the  said  Ac^ 
amended  by  inserting  after  "and"  in  the  eighth  line  "on  ar 
after  the  1st  day  of  January,  1974,  in  respect  of  servii 
after  such  date  be  entitled". 
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8.  Section   77   of   the  said   Act   is   amended   by   adding   thereto  s  "n 

.  .  JO  amended 

the  following  subsection : 

(3)  All  the  assets  and  liabilities  f)ertaining  to  the  functions  i^^biiftfes* 
transferred  to  the  Regional  Corporation  under  subsection  2 
shall  become  the  assets  and  liabilities  of  the  Regional 
Corporation  on  the  1st  day  of  April,  1974,  and  in  the  event 
there  is  any  dispute  with  respect  to  such  transfers  the 
matter  shall  be  submitted  to  the  Municipal  Board  whose 
determination  shall  be  final  and  binding. 

9.  Subsection  5  of  section  %  of  the  said  Act  is  repealed  ands^^^S) 
the  following  substituted  therefor: 

(5)  The  final  determination  made  under  subsection  4  shall  i'*®'" 
be  forwarded  forthwith  to  the  Regional  Corporation,  The 
Municipality  of  Metropolitan  Toronto  and  the  municipalities 
or  area  municipalities  directly  concerned  and  to  the  Municipal 
Board  and,  unless  the  Regional  Corporation,  The  Munici- 
pality of  Metrojxjlitan  Toronto  or  the  council  of  any  such 
municipality  or  area  municipality  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  to  the  Regional  Corporation,  The  Munici- 
pality of  Metropolitan  Toronto,  the  municipality  or  area 
municipality  that  it  objects  to  the  determination,  such  deter- 
mination shall,  for  the  purposes  of  clause  a  of  subsection  1 1 
of  section  14  of  The  Municipal  Act,  be  deemed  to  be  agreed  ^^^^''• 
upon  by  the  Regional  Corporation,  The  Municipality  of 
Metropolitan  Toronto  and  such  municipalities  or  area  munici- 
palities. 

10.— (1)  Subsection  1  of  section  123  of  the  said  Act  is  amended  8j|23aj^ 
by  inserting  after  "24"  in  the  third  line  "46". 

(2)  Subsections  7  and  8  of  the  said  section  123  are  repealed  »  123  (7. 8), 
and  the  following  substituted  therefor : 

(7)  Every    by-law    of   a   local    municipality    as    it    exists  By-laws 
on  the  3Ist  day  of  December,   1973,  shall  remain  in  force 

in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1974,  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  or  the 
council  of  The  Municipality  of  Metropolitan  Toronto  or  the 
council  of  the  Borough  of  Scarborough,  as  the  case  may  be, 
as  it  affects  such  area  municipality  or  The  Municipality 
of  Metropolitan  Toronto  or  the  Borough  of  Scarborough. 

(8)  Where    any    local    municipality   has   commenced    pro-  ^^^"^ 
cedures  to  enact  a  by-law  which,  prior  to  its  enactment,  re- 
quires   the    approval    of   any    minister   of    the    Crown,    any 
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provincial  ministry,  the  Municipal  Board  or  any  provincia 
body  or  agency,  and  such  approval  has  not  been  obtaine 
prior  to  the  31st  day  of  December,  197v3,  then  the  counc 
of  the  area  municipality,  the  council  of  The  Municipalit 
of  Metropolitan  Toronto,  or  the  council  of  the  Borough  r 
Scarborough,  as  the  case  may  be,  which  is  successor  t 
such  local  municipality  shall  be  entitled  to  continue  th 
procedure  to  finalize  such  by-law  of  the  local  municipaht 
in  so  far  as  it  pertains  to  such  area  municipality,  or  t 
The  Municipality  of  Metropolitan  Toronto  or  to  the  Boroug 
of  Scarborough  and  the  provisions  of  subsection  7  appl 
mutatis  mutandis  to  any  such  by-law. 


8.125, 
amended 


Application 
ofs.  27 


11.  Section    125  of  the  said  Act  is  amended  by  adding  theret 
the  following  subsection : 

(3)  In  the  event  that  any  employee  is  required  to  remaii 
on  the  staff  of  any  area  municipality  to  complete  the  func 
tion  referred  to  in  subsection  2,  the  provisions  of  section  2 
apply  mutatis  mutandis  to  such  employee  on  the  date  he  i 
transferred  to  the  Regional  Corporation. 


8. 134, 
amended 


County  of 
Northumber- 
land 
Incorporated 


12.  Section    134  of  the  said  Act  is  amended  by  adding  theret' 
the  following  subsections ; 

(5)  On  the  1st  day  of  January,  1974,  the  inhabitants  o 
the  County  of  Northumberland  together  with  the  inhabitant 
of  the  Township  of  Hope  and  the  Town  of  Port  Hope  ar 
constituted  a  body  corporate  under  the  name  of  The  Cor 
poration  of  the  County  of  Northumberland. 


Membership 
of  county 
council 


Agreement 

successor 

rights 


By-laws 


(6)  The  members  of  council  of  the  United  Countie 
of  Northumberland  and  Durham  as  it  exists  on  the  31s 
day  of  December,  1973,  whose  membership  derives  fror 
tenure  of  municipal  office  in  a  local  municipality  withi 
the  County  of  Northumberland,  as  constituted  by  sub 
section  5,  shall,  on  and  after  the  1st  day  of  January,  1974 
continue  in  office  as  members  of  council  for  the  County  o 
Northumberland  until  the  31st  day  of  December,  1974. 

(7)  Where  any  agreement  has  been  entered  into  b 
The  Corporation  of  the  United  Counties  of  Northumber 
land  and  Durham,  The  Corporation  of  the  County  of  North 
umberland  shall  on  and  after  the  1st  day  of  January,  197'! 
be  deemed  to  stand  in  the  place  and  stead  of  The  Cor 
poration  of  the  United  Counties  of  Northumberland  ari' 
Durham  in  so  far  as  the  agreement  pertains  to  the  Count 
of  Northumberland. 


1 


(8)  Every  by-law  of  the  United  Counties  of  Northumber 
land  and  Durham  as  it  exists  on  the  31st  day  of  Deceml 
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1973,  shall  remain  in  force  in  the  area  of  the  County  of 
Northumberland,  as  it  exists  on  and  after  the  1st  day  of 
January,  1974,  and  may  be  amended  or  repealed  by  the 
council  of  the  County  of  Northumberland  as  it  affects  such 
county. 

13.  Section    140  of  the  said  Act  is  amended  by  adding  thereto  si40. 

,,,,.,.  •'  ^  amended 

the  lollowmg  subsection : 

(2)  For    the    purposes    of    subsection    1,    "Regional    Cor- [^uon"^®" 
poration"   shall  be  deemed  to  include  The  Municipality  of 
Metropolitan    Toronto    and    "area    municipality"    shall    be 
deemed    to    include    The    Corporation    of    the    Borough    of 
Scarborough. 

|[4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^JJJ^®"*^®- 

15.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Durham  short  title 
Amendment  Act,  1973. 
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BILL  249  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  Grossman 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  amendments  contained  in  this  Bill  provide  for  the  return  of 
assessments  at  market  value  in  1976. 

Amendments  are  also  proposed  to  section  97  of  the  Act  which  will 
permit  the  return  of  an  assessment  roll  at  market  value  in  any  muni- 
cipality or  locality  named  in  a  proclamation  by  the  Lieutenant  Governor, 
and  to  allow  taxation  on  the  basis  of  the  market  value  assessment  in 
the  year  in  which  it  is  returned. 

Section  1. — Subsection  1.  This  amendment  corrects  a  reference  to  a 
subsection  in  the  statute. 


Subsection  2.  The  subsection  added  will  permit  new  rates  to  be 
prescribed  for  the  assessment  of  pipe  lines  in  areas  where  a  market 
value  assessment  is  in  force  by  reason  of  a  proclamation  under  section  97. 
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ILL  249  1973 


An  Act  to  amend  The  Assessment  Act 

iKR   MAJESTY,   by  and  with   the  advice  and  consent  of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

Jiows : 


1. — (1)  Clause  c  of  subsection    1    of  section   H  of   The  ^ssfss-|j^^^^^^>- 
ment  Act,  being  chapter  32  of  the  Revised  Statutes  of 
Ontario,    1970,   is  amended  by  striking  out   "4"   in   the 
first  line  and  inserting  in  lieu  thereof  "3". 

(2)  The    said    section    33    is    amended    by    adding    thereto  1^^-  ^  . 
the  following  subsection: 

(16)  Notwithstanding    any    provisions   of   this   section    to^®"^*" 
the  contrar\',  where,  as  a  result  of  making  a  proclamation  table  of  rates 
under  section  97,  an   assessment  at   market  value  is  made 
of  real  property  in  any  municipality  or  in  territory'  without 
municipal  organization  comprised  in  a  locality,  the  Lieuten- 
ant Governor  in  Council  may  by  regulation, 

(a)  prescribe  rates  in  lieu  of  the  rates  in  subsection 
4  to  be  applied  for  the  taxation  of  pipe  lines  in 
such  municipality  or  territory ; 

(6)  where  two  or  more  pipe  lines  occupy  the  same 
right  of  way,  designate  the  second  and  subsequent 
pif)e  lines  and  prescribe  the  percentage  of  the 
rates  as  so  prescribed  at  which  the  second  and 
subsequent  pipe  lines  are  assessable  and  taxable, 

and  the  rates  and  percentages  of  rates  as  so  prescribed 
shall  apply  in  such  municipality  and  territory  in  the  year 
in  which  taxation  is  first  levied  on  the  basis  of  the  new 
assessment  at  market  value  resulting  from  such  a  proc- 
lamation and  in  each  year  thereafter,  but  the  rates  as 
so  prescribed  do  not  applv  to  taxation  in  any  year  prior 
to  1974. 
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8.94, 
amended 


I 


2.  Section  94  of  the  said  Act,  as  enacted  by  the  Statutes  c 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  strikir 
out  "January"  in  the  fourth  line  and  inserting  in  he 
thereof  "October". 


8.95, 
amended 


8.96, 
amended 


3.  Section  95  of  the  said  Act,  as  enacted  by  the  Statutes' ^ 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  strikin 
out  "1974"  in  the  second  line  and  in  the  fifth  Hne  an 
inserting  in  lieu  thereof  in  each  instance  "1976". 

4.  Section  96  of  the  said  Act,  as  enacted  by  the  Statutes  c 
Ontario,  1971,  chapter  79,  section  13  and  amended  by  1971 
chapter  125,  section  20,  is  further  amended  by  striking  tau 
"1974"  in  the  fourth  line  and  in  the  fifth  line  and  insertin 
in  lieu  thereof  in  each  instance  "1975". 


8.  97  (4), 
amended 


5. — (1)  Subsection  4  of  section  97  of  the  said  Act,  as  ena<^e> 
by  the  Statutes  of  Ontario,  1972,  chapter  161,  section  i 
is  amended. 


(a)  by  striking  out 
second  line ;  and 


during  the  year  1973,"  in  th 


8.  97  (5), 
amended 


(6)  by  striking  out  "1973"  in  the  seventh  line,  tb 
eleventh  line  and  the  twelfth  line  and  insertin 
in  lieu  thereof  in  each  instance  "in  which  sue 
named  day  occurs". 

(2)  Subsection  5  of  the  said  section  97  is  amended, 

(a)  by  striking  out  "during  the  year  1973"  in  "til 
first  and  second  lines ; 


{b)  by  striking  out  "August,  1973"  in  the  sev«ait 
and  eighth  lines  and  inserting  in  lieu  thaBC 
"December  in  the  year  in  which  such  named  da< 
occurs";  and 


8.  97  (6), 
amended 


(c)  by  striking  out  "the  year  1973"  in  the  nint 
line  and  in  the  sixteenth  line  and  inserting  in  lie 
thereof  in  each  instance  "such  year".  4J| 

(3)  Subsection  6  of  the  said  section  97  is  amended, 

{a)  by  striking  out  ",  during  the  year  1973,"  in  tt 
second  line ;  and 


(b)  by    striking    out    "1973"    in    the    ninth    line    anT 
inserting    in    lieu    thereof    "in    which    such    nain( 
day  occurs". 
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Sections  2,  3  and  4.     The  amendments  postpone  the  effect  of  pro- 
visions of  the  Act  that  deal  with  an  assessment  at  market  value  in  1974. 


Section  5.  Section  97  of  the  Act  is  amended  to  allow  the  Lieutenant 
Governor  by  proclamation  to  provide  for  the  assessment  at  market  value 
of  property  in  a  municipality  or  locality,  and  for  taxation  by  that 
municipality  or  locality  on  the  basis  of  the  market  value  assessment  in 
the  year  in  which  the  assessment  is  made.  Under  the  existing  Act, 
taxation  on  the  basis  of  the  market  value  assessment  in  the  year  in 
which  the  assessment  was  made  could  only  be  levied  for  the  year  1973. 
The  amendments  remove  this  restriction. 
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Section  6.  Provisions  which  would  otherwise  come  into  force  on 
January  1,  1974  are  repealed  as  complementary  to  the  amendments  in 
sections  2  to  5  of  the  Bill. 
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6. — (1)  Section  5  of  The  Assessment  Amendment  Act,  1971,  being ^^i- c  "^s- 
chapter  79,  is  repealed.  repealed 

(2)  Subsection   1   of  section   14  of  the  said  Act  is  amended s^''<i)- 
by  striking  out  "5"  in  the  first  line. 

(3)  Subsection    3    of    the    said    section    14    is    amended    bys^O), 
striking  out   "Sections  5  and  9  come"   in   the  first  line 

and  inserting  in  lieu  thereof  "Section  9  comes". 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^°^^«°c®- 

8.  This  Act   may  be  cited  as   The  Assessment  Amendment  ^c/, Short  title 
1973  {No.  2). 
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BILL  249 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  Grossman 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  249  1973 


An  Act  to  amend  The  Assessment  Act 

IER   MAJESTY,   by   and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
lows: 


1.— (1)  Clause  c  of  subsection   1   of  section  33  of   The  Assess- 1^^^^^^^- 
ment  Act,  being  chapter  32  of  the  Revised  Statutes  of 
Ontario,    1970,   is  amended  by  striking  out   "4"   in   the 
first  line  and  inserting  in  lieu  thereof  "3". 

(2)  The    said    section    33    is    amended    bv    addine    thereto"  33. 

,        -   ,,        .  ,  .  •'  °  amended 

the  followmg  subsection: 

(16)  Notwithstanding   any    provisions   of   this   section    to^-«°*ct- 
the  contrary,  where,  as  a  result  of  making  a  proclamation  table  of  rates 
under  section  97,  an  assessment  at  market  value  is  made 
of  real  property  in  any  municipality  or  in  territory  without 
municipal  organization  comprised  in  a  locality,  the  Lieuten- 
ant Governor  in  Council  may  by  regulation, 

{a)  prescribe  rates  in  lieu  of  the  rates  in  subsection 
4  to  be  applied  for  the  taxation  of  pipe  lines  in 
such  municipality  or  territory ; 

(6)  where  two  or  more  pipe  lines  occupy  the  same 
right  of  way,  designate  the  second  and  subsequent 
pipe  lines  and  prescribe  the  percentage  of  the 
rates  as  so  prescribed  at  which  the  second  and 
subsequent  pipe  lines  are  assessable  and  taxable, 

and  the  rates  and  percentages  of  rates  as  so  prescribed 
shall  apply  in  such  municipality  and  territory  in  the  year 
in  which  taxation  is  first  levied  on  the  basis  of  the  new 
assessment  at  market  value  resulting  from  such  a  proc- 
lamation and  in  each  year  thereafter,  but  the  rates  as 
so  prescribed  do  not  apply  to  taxation  in  any  year  prior 
to  1974. 
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B.94, 
amended 


2,  Section  94  of  the  said  Act,  as  enacted  by  the  Statutes 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  striki 
out  "January"  in  the  fourth  line  and  inserting  in  Ij 
thereof  "October". 


8.95, 
amended 


S.96, 
amended 


3.  Section   95  of  the  said  Act,   as  enacted  by   the   Statutes 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  striki 
out    "1974"    in    the    second    line    and   in    the    fifth    hne   a 
inserting  in  lieu  thereof  in  each  instance  "1976". 

4.  Section   96  of  the  said  Act,   as  enacted  by   the  Statutes 
Ontario,   1971,  chapter  79,  section  13  and  amended  by  19'. 
chapter  125,  section  20,  is  further  amended  by  striking  o 
"1974"  in  the  fourth  line  and  in  the  fifth  line  and  inserti 
in  lieu  thereof  in  each  instance  "1975". 


8.  97  (4), 
amended 


8.  97  (5), 
amended 


6. — (1)  Subsection  4  of  section  97  of  the  said  Act,  as  enact 
by  the  Statutes  of  Ontario,  1972,  chapter  161,  section 
is  amended, 

(a)  by  striking  out  ",  during  the  year  1973,"  in  tj 
second  line ;  and 

(b)  by  striking  out  "1973"  in  the  seventh  line,  ti 
eleventh  line  and  the  twelfth  line  and  inserti  I 
in  lieu  thereof  in  each  instance  "in  which  sui 
named  day  occurs". 

(2)  Subsection  5  of  the  said  section  97  is  amended, 

(a)  by  striking  out  "during  the  year  1973"  in  t 
first  and  second  lines ; 

(6)  by  striking  out  "August,  1973"  in  the  seven 
and  eighth  lines  and  inserting  in  lieu  then' 
"December  in  the  year  in  which  such  named  d, 
occurs";  and 

(c)  by  striking  out  "the  year  1973"  in  the  nin 
line  and  in  the  sixteenth  hne  and  inserting  in  li 
thereof  in  each  instance  "such  year". 


s.  97  (6), 
amended 
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(3)  Subsection  6  of  the  said  section  97  is  amended, 

(a)  by  striking  out  ",  during  the  year  1973,"  in  t 
second  line ;  and  ■ 

{b)  by  striking  out  "1973"  in  the  ninth  Hne  ai 
inserting  in  lieu  thereof  "in  which  such  naiH' 
day  occurs". 

A 

■i 


6. — (1)  Section  5  of  The  Assessment  Amendment  Act,  1971,  being i^i- c  '79- 
chapter  79,  is  repealed.  -  repealed 

(2)  Subsection   1   of  section   14  of  the  said  Act  is  amended^  i4<V  ., 

1  ...  ,,,-,,.  /-         ,.  amended 

by  striking  out    5    in  the  first  line. 

(3)  Subsection    3    of    the    said    section    14    is    amended    bv^^^^^), 

...  ,,^        .  _  ,    _  ,,    .         ,         _  ,.   -  amended 

Striking  out     Sections  5  and  9  come     in   the  first  line 
and  inserting  in  lieu  thereof  "Section  9  comes". 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^o^^^°*^«- 

8.  This  Act   may  be  cited  as   The  Assessment  Amendment  /lc/,8horttiUe 
1973  {No.  2). 
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BILL  250  Goverament  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Justices  of  the  Peace  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  changes  the  person  who  examines  the 
qualifications  of  a  candidate  for  appointment  as  a  justice  of  the  peace 
from  a  county  court  judge  to  a  provincial  court  judge. 


Section  2.  The  amendment  requires  everything  done  by  a  justice 
of  the  peace  to  be  authorized  by  one  of  the  chief  judges  of  provincial 
courts  or  a  judge  designated  by  him. 


Section  3.  The  Justices  of  the  Peace  Review  Council  is  established 
with  functions  similar  to  corresponding  bodies  for  provincial  judges  and 
coroners. 
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JILL  250  1973 


An  Act  to  amend 
The  Justices  of  the  Peace  Act 

_TER   MAJESTY,   by   and   with   the   advice   and  consent   of  the 
■■■  Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
■Hows : 

1.  Subsection  2  of  section   2  of  The    Justices  of  the  Peace  i4c/,8  2(2) 

•'  •'  amended 

being  chapter  231  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "the  judge  of  the  county  or 
district  court"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "a  provincial  judge  of  the  provincial  courts 
(criminal  division)". 

2.  Sections  6  and  7  of  the  said  Act  are  repealed  and  the  follow-  ^-enacted 
ing  substituted  therefor :  ^■'^-   ,  ^ 

°  repealed 

6. — (1)  A  justice  of  the  peace  acting  within  his  territorial  ^^*^^^  ^^ 
jurisdiction  may  exercise  those  powers  and  perform  those  chief  judges 
duties  conferred  or  imposed  upon  a  justice  of  the  peace 
by  an  Act  of  the  Legislature  or  of  the  Parliament  of  Canada 
or  by  a  municipal  by-law  when  so  directed  by  the  chief 
judge  of  the  provincial  courts  (criminal  division)  or  the 
chief  judge  of  the  provincial  courts  (family  division),  or  by  a 
provincial  judge  designated  by  either  of  them. 

(2)  Subject   to  subsection  3,   the  chief  judge  of  the  pro-^^^ection 
vincial    courts    (criminal    division)    or    a    provincial    judge  supervision 
designated  by  him  shall  have  general  direction  and  super- 
vision over  the  duties  and  sittings  of  justices  of  the  peace. 

(3)  The    chief    judge    of    the    provincial    courts    (family  ^^^^ 
division)    or    a    provincial    judge    designated    by    him    shall 
have  general  direction  and  supervision  over  the  duties  and 
sittings  of  justices  of  the  peace  in  respect  of  matters  pertain- 
ing to  the  business  of  the  provincial  court  (family  division). 

3.  The  said   Act   is  amended   by   adding   thereto   the   following  enacted 
section  : 

9. — (1)  There   shall   be   a   Justices   of   the   Peace   Review  J^s^^^es^^^ 
Council  composed  of.       *  5®^*®'!'. 

^  Council 
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Substitution 
in  absence  of 
senior  judge 


Functions 
of  Council 


(a)  the  chief  judge  of  the  provincial  courts  (crimin 
division) ; 

{b)  the  chief  judge  of  the  provincial  courts  (fami 
division) ;  and 

(c)  the  senior  provincial  judge  for  the  county  ( 
district  concerned  in  the  matter  being  considers 
by  the  Council. 

(2)  The  Attorney  General  may  designate  a  provinci 
judge  in  a  county  or  district  to  act  as  a  member  of  the  Justic( 
of  the  Peace  Review  Council  in  the  absence  of  the  senic 
provincial  judge  in  the  county  or  district. 

(3)  The  functions  of  the  Justices  of  the  Peace  Revie 
Council  are, 


(a)  to  review  the  conduct  of  and  performance  ( 
duties  by  justices  of  the  peace  in  the  county  ( 
district ; 

(b)  to  receive  complaints  respecting  the  misbehavioi 
of  or  neglect  of  duty  by  justices  of  the  peace  i 
the  county  or  district  or  their  inability  to  perfori 
their  duties ; 

(c)  to  take  such  action  to  investigate  complaints  i 
the  Council  considers  advisable  including  the  revie 
thereof  with  the  justice  of  the  peace  where  appn 
priate,  and  after  giving  the  justice  of  the  peace  a 
opportunity  to  be  heard,  to  make  such  recommend, 
tions  to  the  Attorney  General  with  respect  therei 
as  it  sees  fit. 


Suspension 
from  duties 


(4)  Where  an  investigation  of  a  complaint  is  undertake' 
under  clause  c  of  subsection  3,  the  chief  judge  of  the  pn 
vincial  courts  (criminal  division)  or  the  chief  judge  of  tl 
provincial  courts  (family  division)  may  suspend  the  justii 
of  the  peace  from  the  performance  of  his  duties  until  tl 
Attorney  General  otherwise  directs. 


Advising 
Attorney 
General 


Powers 


1971,  0.  49 


(5)  The  proceedings  of  the  Justices  of  the  Peace  Revie 
Council  shall  not  be  public,  but  it  may  inform  and  advi 
the    Attorney    General    respecting    matters    that    it    has 
vestigated  or  reviewed. 


I 
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(6)  For  the  purposes  of  an  investigation  under  ih 
section,  the  Justices  of  the  Peace  Review  Council  has^ 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiri 

-I 

I 


Act,  1971,  which  Part  applies  to  the  investigation  as  if  it 
were  an  inquiry  under  that  Act. 

(7)  No  action  or  other  proceeding  for  damages  shall  be  Projection 
instituted  against  the  Justices  of  the  Peace  Review  Council  liability 
or  any  member  or  officer  thereof  or  any  person  acting  under 
its  authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  its  or  his  duty. 

4.  This  Act  comes  into  force  on  the  1st  day  of  January,   1974.commence- 

5.  This  Act  may  be  cited  as  The  Justices  of  the  Peace  /I  m^n(/- short  title 
ment  Act,  1973. 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Justices  of  the  Peace  Act 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  250  1973 


An  Act  to  amend 
The  Justices  of  the  Peace  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-*-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
(llows : 

1.  Subsection  2  of  section  2  of   The    Justices  of  the  Peace  i4c/,»2(2) 

-'  -'  amended 

being  chapter  231  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "the  judge  of  the  county  or 
district  court"  in  the  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "a  provincial  judge  of  the  provincial  courts 
(criminal  division)". 

2.  Sections  6  and  7  of  the  said  Act  are  repealed  and  the  follow-  re-enacted 
ing  substituted  therefor :  "  "^^   ,  ^ 

o  repealed 

6. — (1)  A  justice  of  the  peace  acting  within  his  territorial  ^J*^^^  j, 
jurisdiction  may  exercise  those  powers  and  perform  those  chief  judges 
duties  conferred  or  imposed  upon  a  justice  of  the  p)eace 
by  an  Act  of  the  Legislature  or  of  the  Parliament  of  Canada 
or  by  a  municipal  by-law  when  so  directed  by  the  chief 
judge  of  the  provincial  courts  (criminal  division)  or  the 
chief  judge  of  the  provincial  courts  (family  division),  or  by  a 
provincial  judge  designated  by  either  of  them. 

(2)  Subject  to  subsection  3,   the  chief  judge  of  the  pro-^^^ection 
vincial    courts    (criminal    division)    or    a    provincial    judge  supervision 
designated  by  him  shall  have  general  direction  and  super- 
vision over  the  duties  and  sittings  of  justices  of  the  peace. 

(3)  The    chief    judge    of    the    provincial    courts    (family  ^'*®™ 
division)    or    a    provincial    judge    designated    by    him    shall 
have  general  direction  and  suf)ervision  over  the  duties  and 
sittings  of  justices  of  the  peace  in  respect  of  matters  pertain- 
ing to  the  business  of  the  provincial  court  (family  division). 

3.  The  said   Act   is   amended   by   adding   thereto   the   following  enacted 
section : 

9. — (1)  There   shall   be   a   Justices  of  the   Peace   Review  Jj^stujes^^^ 

Council  composed  of,  Review 

^  Council 
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Substitution 
in  absence  of 
senior  judge 


Functions 
of  Council 


(a)  the  chief  judge  of  the  provincial  courts  (crimina 
division) ; 

{b)  the  chief  judge  of  the  provincial  courts  (famil 
division) ;  and 

(c)  the  senior  provincial  judge  for  the  county  o 
district  concerned  in  the  matter  being  considere 
by  the  Council. 

(2)  The  Attorney  General  may  designate  a  provincia 
judge  in  a  county  or  district  to  act  as  a  men^ber  of  the  Justice 
of  the  Peace  Review  Council  in  the  absence  of  the  senio 
provincial  judge  in  the  county  or  district. 

(3)  The  functions  of  the  Justices  of  the  Peace  Reviev 
Council  are, 


(a)  to  review  the  conduct  of  and  performance  o 
duties  by  justices  of  the  peace  in  the  county  o 
district ; 

{b)  to  receive  complaints  respecting  the  misbehaviou 
of  or  neglect  of  duty  by  justices  of  the  peace  ii 
the  county  or  district  or  their  inability  to  perforn 
their  duties ; 

(c)  to  take  such  action  to  investigate  complaints  a: 
the  Council  considers  advisable  including  the  reviev 
thereof  with  the  justice  of  the  peace  where  appro 
priate,  and  after  giving  the  justice  of  the  peace  ar 
opportunity  to  be  heard,  to  make  such  recommenda 
tions  to  the  Attorney  General  with  resp>ect  theretc 
as  it  sees  fit. 


Suspension 
from  duties 


Advising 
Attorney 
General 


1971.0.49 
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(4)  Where  an  investigation  of  a  complaint  is  undertaker 
under  clause  c  of  subsection  3,  the  chief  judge  of  the  pro- 
vincial courts  (criminal  division)  or  the  chief  judge  of  thf 
provincial  courts  (family  division)  may  suspend  the  justice 
of  the  peace  from  the  performance  of  his  duties  until  th( 
Attorney  General  otherwise  directs. 

(5)  The  proceedings  of  the  Justices  of  the  Peace  Revie\\ 
Council  shall  not  be  public,  but  it  may  inform  and  advise 
the  Attorney  General  respecting  matters  that  it  has  in 
vestigated  or  reviewed.  M 

(6)  For  the  purposes  of  an  investigation  under  this 
section,  the  Justices  of  the  Peace  Review  Council  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  Inquiries 


I 


Act,  1971,  which  Part  applies  to  the  investigation  as  if  it 
were  an  inquiry  under  that  Act. 

(7)  No  action  or  other  proceeding  for  damages  shall  beP^<J^"o° 
istituted  against  the  Justices  of  the  Peace  Review  Counciluawiity 
or  any  member  or  officer  thereof  or  any  person  acting  under 
its  authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  its  or  his  duty. 

t.  This  Act  comes  into  force  on  the  1st  day  of  January,   1974.^™™®°**- 

\,  This  Act  may  be  cited  as  The  Justices  of  the  Peace  ^m«>ui- short  title 
ment  Act,  1973. 
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BILL  251  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
"^"^         22  Elizabeth  II,  1973 


The  Juries  Act,  1973 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  re-enacts  The  Jurors  Act.     The  new  Act  would. 

1.  abolish  grand  juries; 

2.  shorten  the  list  of  exempted  occupations; 

3.  modernize  the  procedures  for  selection  and  return  of  jurors,  including 
the  deletion  of  county  selectors; 

4.  consolidate  recent  amendments. 
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BILL  251  1973 


The  Juries  Act,  1973 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

'  tation 

{a)  "county"  includes  a  district; 

(6)  "county  court"  includes  a  district  court; 

(c)  "Director  of  Assessment"  means  the  Executive 
Director  of  the  Assessment  Division  of  the  Ministry 
of  Revenue; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970,  c.  230.  s.  1;  1973.  c.  81.  s.  1, 
amended. 

ELIGIBILITY 

2.  Subject  to  sections  3  and  4,  every  person  who,  fjrore  * 
(a)  resides  in  Ontario; 

(6)  is  a  Canadian  citizen;  and 

(c)  in  the  year  preceding  the  year  for  which  the  jur\'  is 
selected  had  attained  the  age  of  eighteen  years  or  more 
and  had  not  attained  the  age  of  sixty-nine  years 
or  more, 

is  eligible  and  liable  to  serve  as  a  juror  on  juries  in  the 
Supreme  Court  and  in  all  courts  of  civil  or  criminal  jurisdic- 
tion in  the  county  in  which  he  resides.  1973.  c.  81,  s.  2, 
amended. 


3. — (1)  The   following   persons   are  ineligible   to  serve  as  J^e^g^bie ^ 
jurors: 
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1 .  Every  member  of  the  Privy  Council  of  Canada  or  the 
Executive  Council  of  Ontario. 

2.  Every  member  of  the  Senate,  the  House  of  Commons 
of  Canada  or  the  Assembly. 

3.  Every  judge. 

4.  Every  barrister  and  solicitor  and  every  student-at- 
law. 

5.  Every  person  engaged  in  the  enforcement  of  law 
including,  without  restricting  the  generality  of  the 
foregoing,  coroners,  sheriffs,  wardens  of  any  peni- 
tentiary, superintendents,  jailers  or  keepers  of  prisons, 
correctional  institutions  or  lockups,  sheriff's  officers 
and  constables,  police  officers  and  constables,  and 
officers  of  a  court  of  justice. 

6.  The  husband  or  wife  of  each  person  mentioned  in 
paragraph  3,  4  or  5. 

7.  Every  ordained  minister,  priest  or  clergyman  under 
any  form  or  profession  or  of  any  faith  or  worship, 
licensed  to  perform  marriages  in  Ontario, 

8.  Every  person  who  is  a  member  of  a  religious  order 
vowed  to  live  in  a  convent,  monastery  or  other  like 
religious  community.  R.S.O.  1970,  c.  230,  s.  3  (1); 
1973,  c.  81,  s.  5. 


(2)  Every  f)erson  who  is  under  subpoena  or  is  likely  to  be 


Connection 
with  court 

actionat        called  as  a  witness  in  a  civil  or  criminal  proceeding  or  has  an 

samesittlnKS  .  ...,..,,  '^  . 

mterest  m  an  action  is  ineligible  to  serve  as  a  juror  at  any 
sittings  of  a  court  at  which  such  proceeding  or  action  might 
be  tried. 


Previous 
service 


(3)  Every  person  who  has  received  fees  for  attending  sittings 
of  a  court  as  a  juror  at  any  time  within  three  years  preceding 
the  year  for  which  the  jury  roll  is  prepared  is  ineligible  to 
serve  as  a  juror  for  that  year.  R.S.O.  1970,  c.  230,  s.  3  (3), 
amended. 


Ineligibility 
for  personal 
reasons 


4.  A  person  is  ineligible  to  serve  as  a  juror  who, 

{a)  is  infirm,  decrepit  or  afflicted  with  blindness,  deafness 
or  other  physical  infirmity  incompatible  with  the  dis- 
charge of  the  duties  of  a  juror; 

{b)  is  not  in  the  possession  of  his  natural  faculties;  or 
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(c)  has  been  convicted  of  an  indictable  offence,  unless 
he  has  subsequently  been  granted  a  pardon.  1973, 
€.  81,  s.  4. 

PREPARATION  OF  JURY  ROLLS 

5.— (1)  The  sheriff  of  a  county  shall  on  or  before  the  ISthNumberof 

^    '  -  jurors  on 

day  of  September  in  each  year  determine  for  the  ensuing  yearroii 
for  the  county, 

(a)  the  number  of  jurors  that  will  be  required  for  each 
sittings  of, 

(i)  the  Supreme  Court, 

(ii)  the  court  of  general  sessions  of  the  peace  in 
the  county,  and 

(iii)  the  county  court  in  the  county;  and 

{b)  the  aggregate  number  of  jurors  that  will  be  so  required. 

(2)  In  a  provisional  judicial  district,  after  the  sheriff  has N'J.^jl^jr of 
determined  the  number  of  jurors  that  will  be  required  as  districts 
jury  panels  for  service  at  the  courts  during  the  ensuing  year, 

he  shall  fix  the  total  number  of  jurors  for  the  Supreme  Court, 
and  for  the  inferior  courts,  that  shall  be  selected  from  muni- 
cipalities, and  the  total  number  that  shall  be  selected  from 
territory  without  municipal  organization. 

(3)  The  sheriff  shall  forthwith  upon  making  his  determina-^|°j^jjjQf 
tion  under  subsection  1  certify  and  transmit,  resolutions 

{a)  to  the  Director  of  Assessment,  a  copy  of  the  deter- 
mination declaring  the  aggregate  number  of  jurors 
required  for  all  courts  in  the  county  in  the  ensuing 
year ; 

{b)  to  the  office  of  the  Registrar  of  the  Supreme  Court, 
a  copy  of  the  determination  for  the  number  of 
jurors  under  subclause  i  of  clause  a  of  subsection  1 ; 
and 

(c)  to  the  clerk  of  the  county  court  in  the  county, 
copies  of  the  determinations  for  the  number  of  jurors 
under  subclauses  ii  and  iii  of  clause  a  of  subsec- 
tion 1.     1973,  c.  81.  s.  5, /)ar^ 

6. — (1)  The  Director  of  Assessment  shall  in  each  year  on  Jujy  service 

^    '  .     -^         .        notices 

or  before  the  31st  day  of  October  cause  a  jury  service  notice, 
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together  with  a  return  to  the  jury  service  notice  in  the  form 
prescribed  by  the  regulations  and  a  prepaid  return  envelope 
addressed  to  the  sheriff  of  the  county,  to  be  mailed  by  first 
class  mail  to  such  number  of  persons  in  each  county,  selected 
in  such  manner  as  is  provided  in  this  section. 


Number  of 

persons 

notified 


(2)  The  jury  service  notice  shall  be  mailed  in  accordance 
with  subsection  1  to  a  number  of  persons  that  is  four  times 
the  aggregate  number  of  jurors  declared  to  be  required  for 
the  sittings  of  the  courts  in  the  county  in  the  ensuing  year 
under  clause  b  of  subsection  1  of  section  5. 


Selection 
of  persons 
notified 


R.S.0. 1970, 
C.32 


(3)  The  persons  to  whom  jury  service  notices  are  mailed 
under  this  section  shall  be  selected  by  the  Director  of 
Assessment  at  random  from  persons  who,  from  information 
obtained  at  the  most  recent  census  of  the  inhabitants  of  the 
county  under  section  23  of  The  Assessment  Act, 


{a)  at  the  time  of  the  census,  resided  in  the  county  and 
were  Canadian  citizens ;  and 


{b)  in  the  year  preceding  the  year  for  which  the  jury 
is  selected,  are  of  or  will  attain  the  age  of  eighteen 
years  or  more  and  are  not  of  and  will  not  attain  the 
age  of  sixty-nine  years  or  more, 

and  the  number  of  persons  selected  from  each  municipality 
in  the  county  shall  bear  approximately  the  same  proportion 
to  the  total  number  selected  for  the  county  as  the  total 
number  of  persons  eligible  for  selection  in  the  municipality 
bears  to  the  total  number  eligible  for  selection  in  the  county, 
as  determined  by  such  census. 


Application 
of  s.  6  to 
munici- 
palities 


(4)  In  a  provisional  judicial  district  for  the  purposes  of 
subsections  2  and  3,  all  the  municipalities  in  the  district  shall 
together  be  treated  in  the  same  manner  as  a  county  from 
which  the  number  of  jurors  required  is  the  number  fixed 
under  subsection  2  of  section  5  to  be  selected  from  munici- 
palities. 


Address  for 
mailing 


(5)  The  jury  service  notice  to  a  person  under  this  section 
shall  be  mailed  to  him  at  the  address  shown  for  him  in  the 
most  recent  census  of  the  inhabitants  of  the  county  under 
section  23  of  The  Assessment  Act. 


deemed^made  (^)  ^^^  ^^^  purposes  of  subsection  7,  the  notice  shall  be 
deemed  to  have  been  received  on  the  third  day  after  the  day 
of  mailing  unless  the  person  to  whom  the  notice  is  mailed 
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establishes  that  he,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  did  not 
receive  the  notice  or  order,  or  did  not  receive  the  notice  or 
order  until  a  later  date. 

(7)  Every  person  to  whom  a  jury  service  notice  is  mailed  ^^"™r^ce 
in  accordance  with  this  section  shall  accurately  and  truthfully  notice 
complete  the  return  and  shall  mail  it  to  the  sheriff  of  the 
county  within  five  days  after  receipt  thereof. 

(8)  The  Director  of  Assessment  shall  furnish  to  the  sheriff  ^^^^°^ g^^^J^ 
of   the   county   a   list   of   persons   in    the   county   arranged 
alphabetically    to   whom    jury   service   notices   were   mailed 

under  this  section  forthwith  after  such  mailing  and  the  list 
received  by  the  sheriff  purporting  to  be  certified  by  the 
Director  of  Assessment  is,  without  proof  of  the  office  or 
signature  of  the  Director  of  Assessment,  receivable  in  evidence 
in  any  action  or  proceeding  as  prima  facie  proof  of  the  mail- 
ing of  jury  service  notices  to  the  persons  shown  on  the  list. 

(9)  In  the  selecting  of  persons  for  entry  in  the  jury  roll^^Jt^^g 
in  a  county  or  district  in  which  an  Indian  reserve  is  situate, 

the  sheriff  shall  select  names  of  eligible  persons  inhabiting 
the  reserve  in  the  same  manner  as  if  the  reserve  were  a 
municipality  and,  for  the  purpose,  the  sheriff  may  obtain  the 
names  of  inhabitants  of  the  reserve  from  any  record  available. 
1973,  c.  81 ,  s.  5,  part,  amended. 


7.  The   sheriff  shall   in   each   year   prepare   a   roll   called  s^^'^^^^o 
the  jury  roll  in  the  form  prescribed  by  the  regulations.     1973, jury  roii 
c.  81,  s.  5,  part,  amended. 


8. — (1)  The  sheriff  shall  open  the  returns  to  jury  service  Entry  of 

•        11        1  •  1      1     11  1  11  names  in 

notices  received  by  him  and  shall  cause  the  name,  address,  jury  roii 
age  and  occupation  of  each  person  making  such  a  return, 
who  is  shown  by  the  return  to  be  eligible  for  jury  service, 
to  be  entered  in  the  jury  roll  alphabetically  arranged  and 
numbered  consecutively. 

(2)  The  sheriff  may,  with  the  written  approval  of  the  local  0^^^^°° 
judge  of  the  High  Court,  omit  the  name  from  the  roll  where 

it  appears  such  person  will  be  unable  to  attend  for  jury  duty. 

(3)  If  the  number  of  names  entered  in  the  jury  roll,  as^upp^ 
determined  from  the  returns  to  jury  service  notices,  is  fewer  names 
than  three  times  the  number  required  under  clause  b  of  sub- 
section 1  of  section  5,  the  sheriff  shall  request  the  Director 
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of  Assessment  to  mail  such  number  of  additional  jury  service 
notices  and  forms  of  returns  to  jury  service  notice  as  may  be 
required  to  obtain  the  requisite  additional  number  of  names. 

Supplying  (4)   Upon  receipt  of  a  request  from  the  sheriff  under  sub- 

mentary        section  3,  the  Director  of  Assessment  shall  forthwith  carry  out 

names  ,  .,,.-'. 

such  request  and  tor  such  purpose  section  o  applies  mutatis 
mutandis  with  respect  to  the  number  of  additional  jury  service 
notices  requested  by  the  sheriff  to  be  mailed  as  if  it  were  the 
number  specified  in  subsection  2  of  section  6.  1973,  c.  81,  s.  5, 
part,  amended. 

^election  (5)  jn  a  provisional  judicial  district,  the  sheriff  shall  select 

unorganized  names  of  eligible  persons  who  reside  in  the  district  outside  terri- 
terntory  ^^^^.  ^j^.j^  municipal  Organization  in  the  numbers  fixed  under 
subsection  2  of  section  5  and  for  the  purpose  may  have 
recourse  to  the  latest  polling  list  prepared  and  certified  for 
such  territory,  and  to  any  assessment  or  collector's  roll  prepared 
for  school  purposes  and  may  obtain  names  from  any  other 
record  available.    1973,  c.  81 ,  s.  7,  part,  amended. 


Delivery 
of  roll 
to  clerk 
of  peace 


9.  As  soon  as  he  has  completed  the  jury  roll  but  not 
later  than  the  1st  day  of  December  in  each  year,  the  sheriff 
shall  certify  the  roll  to  be  the  proper  roll  prepared  as  the  law 
directs  and  shall  deliver  the  jury  roll  to  the  clerk  of  the 
peace,  but  the  judge  of  the  county  court  may  extend  the  time 
for  delivery  for  such  reasons  as  he  considers  sufficient.  1973, 
c.  81,  s.  5,  part,  amended. 


?f\fm?s°"  1^'  ^'^^  Chief  Justice  of  the  High  Court  may,  upon  the 

request  of  the  sheriff  of  a  county,  extend  any  times  pre- 
scribed by  this  Act  in  connection  with  the  preparation  of  the 
jury  roll  for  the  county  to  such  date  as  he  considers  appropriate 
and  may  authorize  the  continued  use  of  the  latest  jury  roll 
until  the  dates  so  fixed.     1973,  c.  81,  s.  5,  part,  amended. 


Additions  to 
roll  by 
sheriff 


11.— (1)  Where  there  are  no  persons  or  not  a  sufficient 
number  of  persons  on  the  proper  jury  roll,  the  sheriff  may 
add  additional  names  from  the  jury  roll  for  the  nearest 
preceding  year  for  which  there  is  a  jury  roll  or  certified  copy 
thereof  in  existence. 


cation  of  (^)  ^^^  additional   names   added   to   the  jury  roll   under 

additions       this  section  shall  be  entered  thereon  and  certified  by  the 
sheriff.     R.S.O.  1970,  c.  230,  s.  43,  amended. 


by  sheriff 


JURY   PANELS 


Issuance 
of  precepts 


12. — (1)  The  judges  of  the  Supreme  Court,  or  one  or  more 
of  them,   for   the   holding   of   any  sittings   of  the   Supreme 
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Court,  and  the  judge  of  the  county  court,  for  the  holding  of 
any  sittings  of  the  county  court  or  of  the  court  of  general 
sessions  of  the  peace,  may  respectively  issue  precepts  in  the 
form  prescribed  by  the  regulations  to  the  sheriff  for  the 
return  of  such  number  of  jurors  as  the  sheriff  has  deter- 
mined as  the  number  to  be  drafted  and  returned  or  such 
greater  or  lesser  number  as  in  their  or  his  opinion  is  required. 
R.S.O.  1970,  c.  230,  s.  45  (1),  amended. 

(2)  The  proper  officer  in  the  office  of  the  Registrar  of^^^P^^'-*' 
the  Supreme  Court  at  Toronto,  shall  procure  the  precepts s^e^ffs 
for  the  return  of  panels  of  jurors  required  for  the  sittings 
of  the  Supreme  Court,  and  transmit  them  to  the  sheriffs 
as  soon  as  conveniently  may  be  after  the  day  has  been 
appointed  for  the  sittings  for  which  the  jurors  are  required. 
R.S.O.  1970,  c.  230,  s.  50. 

13. — (1)  Where  a  judge  of  the  Supreme  Court  considers ^0^°^^^^^ 
it  necessary  that  the  jurors  to  form  the  panel  for  a  sittingsjurorsfor 
of  the  Supreme  Court  be  summoned  in  more  than  one  set, court 
he  may  direct  the  sheriff  to  return  such  number  of  jurors 
in  such   number  of  sets  on   such   day  for  each  set   as  he 
thinks  fit.     R.S.O.  1970,  c.  230,  s.  52  (1),  amended. 

(2)  The  sheriff  shall  divide  such  jurors  into  as  many  sets |j^r«r ^^^^ 
as  are  directed,  and  shall  in  the  summons  to  every  jurorintosets 
specify  at  what  time  his  attendance  will  be  required. 

(3)  Each  set  shall  for  all  purposes  be  deemed  a  separate  ^^j.|^* 
panel.     R.S.O.  1970,  c.  230,  s.  52  (2,  3).  panel 

14. — (1)  The  judge  of  the  county  court,  if  after  the  issue^^^^of 
of  the  precept  it  appears  to  him  expedient,  may  at  any  timecourtmay 
before  the  day  appointed   for  the  sittings  of  the  Supreme  additional 
Court,  by  order  under  his  hand  and  seal,  and  the  judge  assigned  supreme 
to  hold  the  sittings  or  the  presiding  judge  may,  at  any  time  sitings 
before  or  during  the  sittings  of  such  court,  by  order  under 
his  hand  and  seal,  direct  the  sheriff  to  return  an  additional 
number  of  jurors. 

(2)  The  judge  of  the  county  court,  after  the  issue  of  the j^^itionai 
precept,  at  any  time  before  or  during  the  sittings  of  the  county  inferior 
court  or  court  of  general  sessions  of  the  peace,  by  order  under 

his  hand  and  seal,  may  direct  the  sheriff  to  return  an  additional 
number  of  jurors. 

(3)  The  sheriff,  upon  the  receipt  of  any  such  order,  >hall  ^jj"g^^^^  ^j, 
forthwith  draft  such  additional  number  of  jurors  in  the  manner  drafting 

additional 

provided  by  this  Act,  and  shall  add  their  names  to  the  panel  number  of 
list,  and  shall  forthwith  thereafter  summon  them,  and  where 
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there  are  not  a  sufficient  number  of  jurors  on  the  jury  roll  for 
the  purpose  of  the  additions,  section  11  applies.  R.S.O. 
1970,  c.  230,  s.  48,  amended. 

When  same         |5,  Where  the  same  day  is  appointed   for  holding  the 

general  court  of  general  sessions  of  the  peace  and  the  sittings  of  the 

county^  *°  county  court,  the  sheriff  may  return  the  same  panel  to  the 

°°"'"'^'  precepts  for  the  panels  of  jurors.     R.S.O.  1970,  c.  230,  s.  51 . 


How  sheriffs 
to  draft 
panels  of 
jurors 


16.  Every  sheriff  to  whom  a  precept  for  the  return  of  jurors 
is  directed  shall,  to  such  precept,  return  a  panel  list  of  the 
names  of  the  jurors  contained  in  the  jury  roll,  whose  names 
shall  be  drafted  from  such  roll  in  the  manner  hereinafter 
mentioned.     R.S.O.  1970.  c.  230,  s.  56. 


Sheriff  to 
draft  panel 


How  sheriff 
to  prepare  a 
panel 


17.  Upon  receipt  of  the  precept,  the  sheriff  shall  post 
up  in  his  office  written  notice  of  the  day  and  hour  at  which 
he  will  attend  at  the  office  of  the  clerk  of  the  peace  to  draft 
the  panel  of  jurors,  and  he  shall  draft  the  panel  by  ballot 
from  the  jury  roll  in  the  presence  of  the  clerk  of  the  peace 
or  his  delegate  and  a  justice  of  the  peace  who  shall  attend 
upon  reasonable  notice  from  the  sheriff.  R.S.O.  1970,  c.  230, 
s.  59  (1),  amended. 

18. — (1)  Before  proceeding  to  draft  a  panel  of  jurors  from 
a  jury  roll,  the  sheriff  shall  prepare  a  proper  title  or  heading 
for  the  list  of  jurors  to  be  returned,  to  which  he  shall  fix 
an  appropriate  number  according  as  such  panel  is  the  first, 
second,  third  or  subsequent  panel  drafted  from  such  jury 
roll,  and  the  title  or  heading  shall  set  forth  the  number 
of  jurors  to  be  returned. 


Ballots  for 

drafting 

panel 


(2)  The  sheriff  shall  then  append  to  such  title  or  heading 
a  list  of  numbers  from  "1"  forward  to  the  number  required, 
and  shall  prepare  a  set  of  ballots  of  uniform  and  convenient 
size  containing  the  same  number  of  ballots  as  there  are 
numbers  on  the  jury  roll,  allowing  one  number  to  each  ballot, 
which  number  shall  be  printed  or  written  on  it,  and  he  shall 
then  proceed  to  draft  the  panel  of  jurors.  R.S.O.  1970,  c.  230, 
s.  62. 


How  panel 
of  jurors  to 
be  drafted 


19.  The  manner  of  drafting  the  panel  shall  be  as  follows: 

1.  The  sheriff  shall  place  the  ballots  in  a  container 
and  shall  cause  it  to  be  shaken  so  as  sufficiently  to 
mix  the  ballots,  and  he  shall  then  openly  draw  from 
the  container  indiscriminately  one  of  the  ballots  and 
declare  openly  the  number  on  such  ballot  whereupon 
the  clerk  of  the  peace  or  his  delegate,  or  the  justice 
of  the  peace  in  attendance  shall  immediately  declare 
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aloud  the  name  of  the  person  opposite  whose  name 
the  corresponding  number  is  placed  on  the  jury  roll. 

2.  If  such  person  is  not  eligible  to  serve  as  a  juror, 
the  sheriff  shall  declare  the  fact  of  such  ineligibility, 
and  that  the  name  of  the  person  so  drafted  is.  for 
that  reason,  not  inserted  in  the  panel  list. 

3.  If  no  such  cause  appears  for  omitting  the  name 
of  such  p)erson  from  the  panel  list,  the  name  and 
occupation  of  the  person  whose  name  has  been  so 
drafted  shall  be  thereupon  recorded,  and  shall  be 
marked  by  the  sheriff  on  the  jury  roll,  with  a  reference 
to  the  number  that  will  belong  to  the  panel. 

4.  The  sheriff  shall  then  proceed  in  like  manner  to 
draft  and  dispose  of  other  numbers  from  the  con- 
tainer, until  the  necessary  number  for  the  panel 
has  been  completed,  and  such  drafting  and  dis- 
posing of  the  numbers  from  the  container  shall  be 
done  so  that  the  panel  list  when  completed  will  not 
contain  the  name  of  a  husband  and  his  wife. 

5.  The  names  of  the  persons  so  drafted,  arranged 
alphabetically,  with  their  places  of  residence  and 
occupations  shall  then  be  transcribed  by  the  sheriff, 
with  a  reference  to  the  number  of  each  name  on  the 
jury  roll,  and  each  name  shall  be  thereup)on  marked 
by  him  or  by  his  deputy  upon  the  jury  roll,  with 
a  reference  to  the  number  that  belongs  to  the  name 
on  the  panel  list. 

6.  The  panel  list  so  alphabetically  arranged  and  num- 
bered, with  a  short  statement  of  the  precept  in 
obedience  to  which  it  has  been  drafted,  the  date  and 
place  of  such  drafting,  and  the  names  of  the  sheriff, 
or  his  deputy,  and  of  the  clerk  of  the  peace  and  the 
justice  of  the  peace,  present  at  such  drafting,  or  of  at 
least  two  of  them,  shall  then  be  recorded  and  attested 
by  the  signatures  of  the  sheriff,  or  his  deputy,  and 
of  the  clerk  of  the  peace  or  his  delegate  and  the 
justice  of  the  peace,  or  at  least  two  of  them  and  such 
panel  list  shall  be  retained  in  the  custody  of  the 
clerk  of  the  peace.  R.S.O.  1970,  c.  230,  s.  63, 
amended. 


20.  The   sheriff   shall,    upon    his   return    to   the   precept,  copies  of 

1  1  11-  -i  11  panel  to  be 

annex  thereto  the  panel  list  containing  the  names,  and  places  transmitted 
of  residence,  and  occupations  of  the  persons  so  drafted,  and 
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shall  transmit  one  copy  thereof  to  the  office  of  the  Registrar 
of  the  Supreme  Court  at  Toronto,  or  to  the  local  registrar, 
or  to  the  clerk  of  the  county  court,  as  the  case  may  be. 
R.S.O.  1970,  c.  230,  s.  64,  amended. 


Jurors  to  be 
summoned 
10  or  15 
days  before 
attendance 
required 


21. — (1)  The  sheriff  shall  summon  every  person  drafted  to 
serve  on  juries,  by  sending  to  him  by  registered  mail  a  notice 
in  writing  in  the  form  prescribed  by  the  regulations  under  the 
hand  of  the  sheriff,  at  least  thirty  days  before  the  day  upon 
which  the  person  is  to  attend,  but  when  the  sheriff  is  directed 
to  draft  and  summon  additional  jurors  under  this  Act,  such 
thirty  days  service  is  not  necessary.  R.S.O.  1970,  c.  230, 
s.  66  (1),  amended. 


Excusing 
of  juror 


Secrecy  of 
jury  roll 
and  panel 


Counter- 
mand where 
no  jury 
cases 


(2)  The  sheriff  may,  with  the  written  approval  of  the  local 
judge  of  the  High  Court,  excuse  any  person  summoned  for 
a  jury  sittings  on  the  grounds  of  illness  or  hardship  but 
unless  the  judge  directs  otherwise  and  notwithstanding  any 
other  provision  of  this  Act,  such  person  shall  be  included 
in  a  panel  to  be  returned  for  a  sittings  later  in  the  year  or, 
where  there  are  no  further  sittings  in  that  year,  in  a  panel 
to  be  returned  for  a  sittings  in  the  year  next  following.     New. 

22.  The  jury  roll  and  every  list  containing  the  names  of 
the  jury  drafted  for  any  panel  shall  be  kept  under  lock  and 
key  by  the  sheriff  and  every  officer  mentioned  in  section  17 
or  20  having  a  copy  thereof,  and  except  in  so  far  as  may 
be  necessary  in  order  to  prepare  the  panel  lists,  and  serve 
the  jury  summons,  shall  not  be  disclosed  by  the  sheriff, 
his  deputy,  officer,  clerk,  or  by  any  officer  mentioned  in 
section  17  or  20,  or  by  any  other  person,  until  ten  days  before 
the  sittings  of  the  court  for  which  the  panel  has  been  drafted, 
and  during  such  period  of  ten  days,  the  sheriff,  or  his  deputy, 
and  any  officer  mentioned  in  section  17  or  20  having  a  copy 
of  the  panel  list  shall  permit  the  inspection  at  all  reasonable 
hours  of  the  jury  roll  and  of  the  panel  list  or  copy  thereof  in 
his  custody  by  litigants  or  accused  persons  or  their  solicitors 
and  shall  furnish  the  litigants  or  accused  persons  or  their 
solicitors,  upon  request  and  payment  of  a  fee  of  $2,  with  a  copy 
of  any  such  panel  list.     R.S.O.  1970,  c.  230,  s.  65,  amended. 

23. — (1)  Where  there  is  no  business  requiring  the  atten- 
dance of  a  jury  at  a  sittings  of  a  court  in  respect  of  which  a 
precept  lia-^  been  issued, 

[a)  the  clerk  ot  the  c ourl  (^r  local  registrar,  as  liic  case 
may  be,  where  the  sittings  is  for  the  trial  of  actions; 
or 

{h)  the  Crown  attorney  where  the  sittings  is  for  the  trial 
of  criminal  prosecutions. 
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shall,  at  least  five  clear  days  before  the  day  upon  which  the 
sittings  is  to  commence,  give  notice  in  writing  to  the  sheriff 
in  the  form  prescribed  by  the  regulations  that  the  attendance 
of  the  jurors  is  not  required.  R.S.O.  1970,  c.  230,  s.  66  (3,  4), 
amended. 

(2)  Where  the  business  of  the  court  does  not  require  thePostpopf- 

^    '  ^  mentoidate 

attendance  of  the  jurors  until  a  day  after  the  dav  upon  for 
which  the  sittings  is  to  commence,  the  appropriate  officer  of  jurors 
determined  under  subsection  1  shall,  at  least  five  clear  days 
before  the  day  upon  which  the  sittings  is  to  commence, 
give  notice  in  writing  to  the  sheriff  in  the  form  prescribed 
by  the  regulations  that  the  attendance  of  the  jurors  is  not 
required  until  such  later  day  as  is  specified  in  the  notice. 
R.S.O.  1970.  c.  230.  s.  47  (1).  amended. 

(3)  Subject  to  subsection  5,  the  sheriff,  upon  receipt  of  such^o"^!^** 
notice,  shall  forthwith  by  registered  mail  or  otherwise,  as  he  to  juror 
considers  expedient,   notify  in   the   form  prescribed  by   the 
regulations  each  person  summoned  to  serve  as  a  juror  that 

his  attendance  at  the  sittings  is  not  required  or  is  not  required 
until  the  day  specified  in  the  notice,  and  in  case  any  person 
so  summoned  attends  after  receiving  such  notice  or  before 
the  day  specified,  as  the  case  may  be.  he  is  not  entitled  to 
any  fees  or  mileage  for  attendance. 

(4)  Where,   after   the  giving   of  such    notice,   a   juror   so ^here juror 
summoned  attends  the  sittings  contrary  to  the  notice  and  the  owing  to 

-  non-receipt 

sheriff  is  satisfied  that  the  notice  was  not  received  prior  to  of  notice 
the  attendance  and  that  the  juror  attended  in  good  faith, 
believing  his  attendance  on  that  day  to  be  necessary,   the 
sheriff  shall  alow  the  juror  his  fees  and  mileage  allowance. 
R.S.O.  1970.  c.  230,  s.  66  (5.  6),  amended. 

(5)  In   the  case  of  a  sittings  of  the  Supreme  Court   for^^^j^"^*^ 
the    trial    of   criminal    matters   and    proceedings,    or   in    thethat^there 
case  of  a  sittings  of  the  court  of  general  sessions  of  the  peace,  prisonere 
the  sheriff  shall  not  give  the  notice  mentioned  in  subsection  3 

unless  he  is  satisfied  that  there  is  no  prisoner  in  custody 
awaiting  trial  at  the  sittings.     R.S.O.  1970,  c.  230.  s.  66  (8). 

24. — (1)  Where  a  judge  of  the  Supreme  Court  considers  itg^^^^/^ 
necessary,  he  may  direct   that   the  jurors  summoned  for  a^ourt panel 
sitting  of  the  Supreme  Court  be  divided  into  two  or  more  sets 
as  he  may  direct,  and  each  set  shall  for  all  purposes  be  deemed 
a  separate  panel. 

(2)  Where  the  judge  of  a  county  court  considers  it  necessary, D^^j^s^Jon of ^^ 
he  may  direct  that  the  jurors  summoned  for  jury  sittings  ofpanei 
the  county  court  or  the  court  of  general  sessions  of  the  peace, 
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Excusing 
of juror 


Release 
of  jurors 
by  judge 


Release 
of  jurors 
during 
sittings 


Panel 


Fees 


The 

Supreme 
Court  may 
issue 

precepts  as 
heretofore 


County 
courts 


or  both,  be  divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate  panel. 
1972,  c.  112,  s.  6. 

25.  The  local  judge  of  the  High  Court  may  excuse  any 
juror  summoned  for  a  jury  sittings  from  attending  the  sittings 
on  the  grounds  of  illness  or  hardship  and  may  direct  that  the 
service  of  a  person  so  excused  be  postponed  and  that  not- 
withstanding any  provision  of  this  Act,  he  be  included  in 
a  panel  to  be  returned  for  a  sittings  later  in  the  year  or 
in  a  panel  to  be  returned  for  a  sittings  in  the  year  next 
following.     1973,  c.  81,  s.  8,  amended. 

26. — (1)  Any  number  of  jurors  summoned  for  a  jury  sittings 
of  the  Supreme  Court  or  of  the  county  court  or  court  of 
general  sessions  of  the  peace  may,  until  resummoned  by 
direction  of  a  judge,  be  released  from  service  or  further  service, 
as  the  case  may  be,  at  any  time  before  the  sittings  by  the 
local  judge  of  the  High  Court.  R.S.O.  1970,  c.  230,  s.  49  (1), 
amended. 

(2)  The  judge  presiding  at  the  sittings  may  release  such 
jurors  as,  in  his  opinion,  will  not  be  immediately  required, 
and  the  release  may  be  for  the  remainder  of  the  sittings  or  until 
the  judge  directs  that  they  be  summoned  to  reattend. 
R.S.O.  1970,  c.  230,  s.  49(4). 

(3)  Where  jurors  have  been  released  under  this  section, 
the  remaining  jurors  constitute  the  panel  and  where  released 
jurors  are  resummoned  under  this  section  they  are  added  to 
the  panel.     R.S.O.  1970,  c.  230.  s.  49  (5),  amended. 

(4)  Where  jurors  are  released  under  this  section,  they  are 
not  entitled  to  receive  the  fees  provided  by  this  Act  during 
the  period  of  release.     R.S.O.  1970.  r.  230,  s.  49  (6). 

27.  Subject  to  this  Act,  the  Supreme  Court  and  the  judges 
thereof  have  the  same  power  and  authority  as  heretofore  in 
issuing  any  precept,  or  in  making  any  award  or  order,  orally  or 
otherwise,  for  the  return  of  a  jury  for  the  trial  of  any  issue  before 
the  court,  or  for  amending  or  enlarging  the  panel  of  jurors 
returned  for  the  trial  of  any  such  issue,  and  the  return  to  any 
precept,  award  or  order  shall  be  made  in  the  manner  heretofore 
used  and  accustomed,  and  the  jurors  shall,  as  heretofore,  be 
returned  from  the  body  of  the  county,  and  shall  be  eligible 
according  to  this  Act.     R.S.O.  1970,  c.  230,  s.  53. 

28.  The  provisions  of  this  Act  respecting  the  issue  of 
precepts  for  the  return  of  a  general  panel  of  jurors  for  the 
sittings  of  the  Supreme  Court,  as  well  as  for  the  execution  and 
return  of  the  precepts,  with  all  things  touching  the  same, 
shall  be  observed  and  followed  in  all  particulars  with  respect 
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to  the  sittings  of  courts  of  general  sessions  of  the  peace  and  of 
county  courts.     R.S.O.  1970,  c.  230,  s.  55,  amended. 

ACTIONS  TRIED   BY   JURY 

29.  Subject,  in  the  case  of  an  action  in  the  Supreme  Court , ^^f^^^^ ^^ 
to  any  order  made  by  a  judge  of  that  court,  and  in  the  case  of  an  ^®^p^ 
action  in  the  county  court,  to  any  order  made  by  a  judge  of  the 
county  court,  actions  to  be  tried  by  a  jury,  whether  in  the 
Supreme  Court  or  the  county  court,  shall  be  entered  for  trial 
not  later  than  six  clear  days  before  the  first  day  of  the  sittings, 
but  no  order  extending  the  time  shall  be  made  after  the 
summons  has  been  given  by  the  sheriff  to  the  jurors.  R.S.O. 
1970,  c.  230,  s.  66  (2),  amended. 

DRAWING   JURY   AT   TRIAL 

30. — (1)  The  name  of  every  person  summoned  to  attend  as  a  Empanelling 
juror  at  a  sittings  of  the  Supreme  Court,  the  court  of  general  the  trial 
sessions  of  the   peace,   or  county  court,   with   his  place  of 
residence,  occupation,  and  number  on  the  panel  list  shall  be 
written  distinctly  by  the  sheriff  on  a  card  or  paper,  as  nearly 
as  may  be  of  the  form  and  size  following,  viz. : 

15.  DAVID  BOOTH 

OF  Lot  No.  11,  in  the  7th  Con.  of  Albion 
Merchant 

and  the  names  so  written  shall,  under  the  direction  of  the 
sheriff,  be  put  together  in  a  container  to  be  provided  by  him 
for  that  purpose,  and  he  shall  deliver  it  to  the  clerk  of  the 
court.     R.S.O.  1970.  c.  230,  s.  70. 

(2)  Where  an  issue  is  brought  on  to  be  tried,  or  damages  ^je^k^i^^o 
are  to  be  assessed  by  a  jury,  the  clerk  shall,  in  open  court,  cause  proceed  to 

1         ,     ,  «-    •         1  -1  draw  names 

the  contamer  to  be  shaken  so  as  sufficiently  to  mix  the  names, 
and  shall  then  draw  out  six  of  the  cards  or  papers,  one  after 
another,  causing  the  container  to  be  shaken  after  the  drawing 
of  each  name,  and  if  any  juror  whose  name  is  so  drawn  does  not 
appear  or  is  challenged  and  set  aside,  then  such  further  number 
until  six  jurors  are  drawn,  who  do  appear,  and  who,  after  all  just 
causes  of  challenge  allowed,  remain  as  fair  and  indifferent, 
and  the  first  six  jurors  so  drawn,  appearing  and  approved  as 
indifferent,  their  names  being  noted  in  the  minute  book  of  the 
clerk  of  the  court,  shall  be  sworn,  and  shall  be  the  jury  to 
try  the  issue  or  to  assess  the  damages. 

(3)  The  cards  or  papers  containing  the  names  of  persons  so  ^^^^  ^ 
drawn  and  sworn  shall  be  kept  apart  until  the  jury  has  given  in  kept  apart, 
its  verdict,  and  it  has  been  recorded,  or  until  the  jury  has  been 

by  consent  of  the  parties,  or  by  leave  of  the  court,  discharged, 
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Selection 
of  juries 
In  advance 


and  shall  then  be  returned  to  the  container  there  to  be  kept 
with  the  other  cards  or  papers  remaining  therein.  R.S.O. 
1970,c.  230,s.  71. 

31 .  A  jury  may  be  selected  in  accordance  with  section  30  at 
any  time  before  the  trial  of  an  issue  or  assessment  of  damages 
directed  by  the  judge  presiding  at  the  sittings  and  shall  attend 
for  service  upon  the  summons  of  the  sheriff.  R.S.O.  1970, 
c.  230.  s.  72. 

causes  may  32.  Notwithstanding  sections  30  and  31 ,  where  no  objection 
successicm  ^^  made  on  the  part  of  the  Crown,  or  any  other  party,  the 
by  the  same  court  may  try  any  issue  or  assess  damages  with  the  jury 
previously  drawn  to  try  any  other  issue,  or  to  assess  damages, 
without  the  cards  or  papers  containing  their  names  being 
returned  to  the  container  and  redrawn,  or  may  order  any  of 
the  jurors  whom  both  parties  consent  to  withdraw,  or  who 
may  be  justly  challenged  or  excused  by  the  court,  to  retire 
and  may  cause  another  name  or  other  names  to  be  drawn 
from  the  container,  and  shall  try  the  issue  or  assess  the 
damages  with  the  residue  of  the  original  jury  and  the  new 
jurors  who  appear  and  are  approved  as  indifferent.  R.S.O. 
1970,  c.  230,  s.  73. 


jury  does  ^^' — (^)  ^^cre  a  full  jury  does  not  appear  at  a  sittings  of 

not  appear     the  Supreme  Court,  or  at  a  sittings  of  the  county  court  or  of  the 

a  tales  may  ^    '  ,  ,  .  ,      ,  ,  ,  , 

be  granted  court  01  general  sessions  of  the  peace,  or  where,  after  the 
appearance  of  a  full  jury,  by  challenge  of  any  of  the  parties, 
the  jury  is  likely  to  remain  untaken  for  default  of  jurors,  the 
court  may  command  the  sheriff  to  name  and  appoint  so  many 
of  such  other  able  persons  of  the  county  then  present,  or  who 
can  be  found,  as  will  make  up  a  full  jury,  and  the  sheriff  shall 
return  such  persons  to  serve  on  the  jury. 

Adding  (2)  Where  a  full  jury  does  not  appear,  the  names  of  the 

names  of  ^    '  ^  ,11,,  111  ,  1  , 

talesmen  persons  SO  returned  shall  be  added  to  the  panel  returned  upon 
the  precept.     R.S.O.  1970,  c.  230,  s.  74. 

How  jury  to  34.  The  presiding  j  udge  before  whom  a  civil  case  is  or  may  be 
e  compose  jjgg^j.^j  j^^^y  jj^  jjjg  discretion  on  an  application  made  by  or  on 
behalf  of  the  parties  or  any  of  them  or  at  his  own  instance, 
make  an  order  for  the  jury  to  be  composed  of  men  only  or  of 
women  only,  as  the  case  may  require.  R.S.O.  1970,  c.  230. 
s.  75.  amended. 


The  sheriff 
to  note  on 
rolls  names 
of  jurors 
who  do  not 
serve 


35.  Immediately  after  the  sittings  of  the  Supreme  Court 
and  of  the  court  of  general  sessions  of  the  peace,  and  of  the 
county  court,  the  sheriff  shall  note  on  the  jury  roll  from  which 
the  panel  of  jurors  returned  to  the  sittings  was  drafted  opposite 
the  names  of  the  jurors,  the  non-attendance  or  default  of  every 
juror  who  has  not  attended  until  discharged  by  the  court. 
1973,c.  81,s.  10,/)ay/. 
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CHALLENGES 


I 


I 


36.  If  a  person  not  eligible  is  drawn  as  a  juror  for  the  trial  ^1^^^°^^ 
of  an  issue  in  any  matter  or  proceeding,  the  want  of  eligibility 

is  a  good  cause  of  challenge.     1973,  c.  81,  s.  10,  part. 

37.  In  any  cause,  the  plaintiff  or  plaintiffs,  on  one  side,  andP^jn^PtoT 
the  defendant  or  defendants,  on  the  other,  may  challenge civii  cases 
peremptorily  any  four  of  the  jurors  drawn  to  serve  on  the 

trial,  and  such  right  of  challenge  extends  to  the  Crown  when 
a  party.     R.S.O.  1970,  c.  230,  s.  78. 

38.  In  a  matter  or  proceeding  to  which  a  municipal  corpora-  ^^^l^- 
tion,  other  than  a  county,  is  a  party,  every  ratepayer,  and  of  munici- 
every  officer  or  servant  of  the  corporation,  is  for  that  reason,  maybe 
liable  to  challenge  as  a  juror.     R.S.O.  1970,  c.  230.  s.  79.         ^^^^^^'^ 


GENERAL 

39. — (1)  Such  fees  and  allowances  as  are  prescribed  under  ^«^^**>i8 
The  Administration  of  Justice  Act  shall  be  paid  to,  selectors. 

R.S.0. 1970. 

(a)  every  juror  attending  a  sitting  of  the  Supreme  Courts  6 
or  of  the  court  of  general  sessions  of  the  peace  or  of 
the  county  court ;  and 

(6)  the  justice  of  the  peace  in  attendance  for  each  panel 
drafted  under  section  17.  1971.  c.  9.  s.  5;  1973.  c. 
81,  s.  12,  amended. 

(2)  With  every  record  entered  for  trial  of  issues  or  assess-  ^'^^^^^i^ 
ment  of  damages  by  a  jury  in  the  Supreme  Court  there  shall  record  when 
be  paid  to  the  Registrar  or  the  local  registrar  of  the  Supreme  trial  in  jury 
Court,  as  the  case  may  be,  such  sum  as  is  prescribed  under *^**®* 
The  Administration  of  Justice  Act,  and  the  record  shall  not  be 
entered  unless  such  sum  is  first  paid.    R.S.O.  1970,  c.  230,  s.  87. 

40. — (1)  The  clerk  of  the  court  or  the  sheriff  or  his  officer  lis' of.   . 

,     ..  '  .  .  .  jurors  to  be 

shall,   at   the   opening   of   the  court    and   before   any   other  called 
business  is  proceeded  with,  call  the  names  of  the  jurors,  and 
the  sheriff  or  his  officer  shall  record  those  who  are  present  or 
absent.    R.S.O.  1970,  c.  230,  s.  85,  amended. 

(2)  The  sheriff  shall  keep  a  record  of  the  payment  of  fees^^°^j^f 
to  jurors  for  attending  sittings  of  a  court.     New. 

(3)  A  juror  not  appearing  when  called  is  not  entitled  to^^^'g^^j^' 
pay  for  the  day  on  which  he  makes  default.    R.S.O.  1970,  c.  230,  P^^j^o  be 
s.  86. 
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Regulations       41,  Xhc    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  any  form  required  or  permitted  by  this 
Act  to  be  prescribed  by  the  regulations ; 

(b)  prescribing  the  manner  of  keeping  jury  rolls  and  lists 
of  jury  panels  and  records  thereof  and  requiring 
and  prescribing  the  form  of  the  certification  or 
authentication  of  entries  therein.     New. 

Offences  42. — (1)  Every  persou  who, 

(a)  wilfully  makes  or  causes  to  be  made  any  alteration 
in  any  roll  or  panel  or  in  any  certified  copy  thereof 
except  in  accordance  with  this  Act ; 

(b)  falsely  certifies  any  roll  or  panel ;  or 

(c)  influences  or  attempts  to  influence  the  selection 
of  p)ersons  for  inclusion  in  or  omission  from  any 
jury  roll  or  panel,  except  in  a  proper  procedure  under 

this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both.  R.S.O.  1970, 
c.  230,  s.  92,  amended. 

^^^"^  (2)  Every  person  who, 

{a)  being  a  sheriff  or  clerk  of  the  peace,  or  the  clerk  or 
registrar  of  a  court,  refuses  to  perform  any  duty 
imposed  on  him  by  this  Act;  or 

(6)  being  a  bailiff  or  other  person  acting  for  a  sheriff, 
wilfully  summons  or  pretends  to  summon  any  person 
to  serve  as  a  juror  other  than  those  whose  names  are 
specified  in  a  warrant  signed  by  the  sheriff  and 
directed  to  the  bailiff  or  other  person, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000.  R.S.O.  1970,  c.  230,  s. 
93,  amended. 

Idem  (3)  Every  person  who  is  required  to  complete  a  return  to 

a  jury  service  notice  and  who, 

{a)  without  reasonable  excuse  fails  to  complete  the  return 
or  mail  it  to  the  sheriff  as  required  by  subsection  7  of 
section  6;  or 
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(6)  knowingly  gives  false  or  misleading  information  in 
the  return,^  , 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both.     1973,  c.  81,  s.  14. 

(4)  For  the  purposes  of  subsection  3,   where  the  sheriff  ^^^<J^j^  °f 
fails  to  receive  a  return  to  a  jury  service  notice  within  five 

days  from  the  date  on  which  it  was  required  by  this  Act  to 
be  mailed,  such  failure  is  prima  facie  proof  that  the  person 
required  to  mail  it  to  the  sheriff  failed  to  do  so  in  the  time 
required. 

(5)  A  statement  as  to  the  receipt  or  non-receipt  of  a  return  2^^^^^g 
to  a  jury  service  notice  purp)orting  to  be  certified  by  the 
sheriff  is,  without  proof  of  the  appointment  or  signature  of 

the  sheriff,  receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  in  any  prosecution  under  subsection  3. 
New. 

43.  Every  person  is  in  contempt  of  court  who,  without  ^^"^Jj^p*^ 
reasonable  excuse, 

(a)  having  been  duly  summoned  to  attend  on  a  jury, 
does  not  attend  in  pursuance  of  the  summons,  or 
being  there  called  does  not  answer  to  his  name ;  or 

(6)  being  a  juror  or  talesman,  after  having  been  called,  is 
present  but  does  not  appear,  or  after  his  appearance 
wilfully  withdraws  himself  from  the  presence  of  the 
court ;  or 

(c)  being  a  sheriff,  wilfully  empanels  and  returns  to  serve 
on  a  jury  a  person  whose  name  has  not  been  duly 
drawn  upon  the  panel  in  the  manner  prescribed  in 
this  Act ;  or 

{d)  being  a  registrar,  clerk  of  the  peace,  or  other  officer 
wilfully  records  the  appearance  of  a  person  so 
summoned  and  returned  who  has  not  actuallv  ap- 
peared.    R.S.O.  1970,  c.  230,  ss.  89,  91,  amended. 


44. 


[1)  Ever^'  person  is  in  contempt  of  court  who,  being  ^^^"^ 


tampering 

interested  in  an  action  that  is  or  is  to  be  entered  for  trial  or  with  jurors 
may  be  tried  in  the  court,  or  being  the  solicitor,  counsel, 
agent  or  emissary  of  such  p)erson,  before  or  during  the  sittings 
or  at  any  time  after  a  juror  on  the  jur^'  panel  for  such  court, 
has  been  summoned  knowingly,  directly  or  indirectly,  speaks 
to  or  consults  with  the  juror  respecting  such  action  or  any 
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Barrister, 
solicitor  or 
student  to 
be  disbarred 
or 
suspended 


matter  or  thing  relating  thereto. 
95  (1),  amended. 


R.S.O.    1970,  c.   230.  s. 


(2)  Where  a  solicitor  or  barrister  or  student  at  law  or 
articled  clerk  is  guilty  of  such  offence  he  may,  in  addition 
to  any  other  penalty,  be  struck  from  the  roll  of  solicitors  or 
be  disbarred  or  suspended  from  the  practice  of  his  profession 
for  a  limited  time  or  his  name  may  be  erased  from  the  list 
of  the  Law  Society  or  removed  therefrom  for  a  limited  time 
by  the  Supreme  Court  upon  motion  at  the  instance  and  in  the 
name  of  the  Attorney  General. 


Exception 
where  juror 
is  a  party 
or  wrltness 


(3)  This  section  does  not  apply  where  a  juror  is  also  a  party 
to  or  a  known  witness  or  interested  in  the  action  or  is  other- 
wise ineligible  as  a  juror  in  the  action,  nor  to  anything  that 
may  properly  take  place  in  the  course  of  the  trial  or  conduct 
of  the  action.     R.S.O.  1970,  c.  230,  s.  95  (2,  3). 


PosUngup  45^  xhe  sheriff  shall  at  the  sittings  of  the  Supreme  Court 

8. 127(2, 3)  of    or  county  court  for  trials  by  jury  and  the  court  of  general 

Criminal  Code  •  r      ,  •         .  i     • 

sessions  of  the  peace  post  up  m  the  court  room  and  jury 
rooms  and  in  the  general  entrance  hall  of  the  court  house, 
printed  copies  in  conspicuous  type  of  subsections  2  and  3  of 
0^0  34^^°'  section  127  of  the  Criminal  Code  (Canada)  and  subsection  1 
of  section  44  of  this  Act.    R.S.O.  1970,  c.  230,  s.  96. 


Saving  of 
former 
powers  of 
court  and 
judges 
except  as 
altered 


46.  Nothing  in  this  Act  alters,  abridges  or  affects  any  power 
or  authority  that  any  court  or  judge  has,  or  any  practice  or 
form  in  regard  to  trials  by  jury,  juries  or  jurors,  except  in 
those  cases  only  where  such  power  or  authority,  practice  or 
form  is  repealed  or  altered,  or  is  inconsistent  with  any  of  the 
provisions  of  this  Act.    R.S.O.  1970,  c.  230,  s.  97. 


Omissions  to 
observe  this 
Act  not  to 
vitiate  the 
verdict 


47. — (1)  The  omission  to  observe  any  of  the  provisions  of 
this  Act  respecting  the  eligibility,  selection,  balloting  and 
distribution  of  jurors,  the  preparation  of  the  jury  roll  or  the 
drafting  of  panels  from  the  jury  roll  is  not  a  ground  for  impeach- 
ing or  quashing  a  verdict  or  judgment  in  any  action.  R.S.O. 
1970,  c.  230,  s.  81,  amended. 


Panel 
deemed 
properly 
selected 


(2)  Subject  to  sections  36  and  38,  a  jury  panel  returned  by  the 
sheriff  for  the  purposes  of  this  Act  shall  be  deemed  to  be 
properly  selected  for  the  purposes  of  the  service  of  the  jurors 
in  any  matter  or  proceeding.    1973,  c.  81,  s.  11. 


R.S.O.  1970. 

c.230, 

repealed 


48. — (1)   The  Jurors  Act,  being  chapter  230  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed. 


reiwaied  (^)   ^^^  Jurors  Amendment  Act,  1971,  being  chapter  9,  is 

repealed. 
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(3)  Paragraph  16  of  the  Schedule  to  The  Age  of  Majority^^^^^^-^ 
and  Accountability  Act,  1971,  being  chapter  98,  as  amended  repealed 
by  the  Statutes  of  Ontario,  1972,  chapter  112,  section  2  and 

1973,  chapter  81,  section  7,  is  repealed. 

(4)  The  Jurors  Amendment  Act,  1972,  being  chapter  H^.J^^c^i^z. 
is  repealed. 

(5)  The  Jurors  Amendment  Act,  197 Z  {No.  2),  being  chapter  J^2,c.ji7o, 
170,  is  repealed. 

(6)  The  Jurors  Amendment  Act,  1973,  being  chapter  81,  is^^^*=j^^- 
repealed. 

49.  Notwithstanding   section   48,    The  Jurors   Act,   being  Application 
chapter  230  of  the  Revised  Statutes  of  Ontario,  1970,  con- 
tinues to  apply  in  respect  of  the  empanclhng,  return  and 
service  of  jurors  in  the  year  in  which  this  Act  comes  into 

force. 

50.  This  Act  comes  into  force  on  a  day  to  be  named  by^°^^«°<^«- 
the  Lieutenant  Governor  by  his  proclamation. 


51.  This  Act  may  be  cited  as  The  Juries  Act,  1973. 


Short  title 
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BILL  252  Government  Bill 


3rd  Session^  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  provide  for  the 
Inspection  of  Public  Institutions  by  Public  Visitation 


The  Hon.  D.  A.  Bales 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


'  •  s 


Explanatory  Note 

The  Bill  provides  for  the  inspection  of  public  institutions  by  a  panel 
selected  from  the  jury  roll  to  replace  the  public  inspection  function  of 
grand  juries  which  are  abolished  under  the  new  Juries  Act,  1973. 

n 
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BILL  252  1973 


An  Act  to  provide  for  the 

Inspection  of  Public  Institutions  by 

Public  Visitation 

HER   MAJESTY,   by  and  with   the  advice  and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1      In  this  Act  Interpre- 

1,    iii  11113  rvci,  ,  tatlon 

(a)  "judge"  means  a  county  or  district  court  judge; 

{b)  "panel"    means    the    public    institutions    inspection 
panel. 

2. — (1)  The  judge  of  every  county  or  district   shall,   ono°°ubfic^ 
the  first  Monday  in  May  and  November  in  each  year,  con- institutions 

,,.•'../.  ,  -^  ,        , inspection 

vene    a    public    mstitutions    mspection    panel    composed    ofpanei 

seven   persons  selected   from   the  jur^'   roll   prepared   under 

The  Juries  Act,  1973  for  the  county  or  district  court.         1973, c... 

(2)  The  Juries  Act,  1973  applies  to  the  selection,  recording, ^^p^cation 
summoning,    attendance    and    service    of    the    jjersons    f or  i973.  c. . . . 
service    on    a    public    institutions    inspection    panel    in    the 

same  manner  as  to  the  selection,  recording,  summoning, 
attendance  and  service  of  persons  for  service  on  a  panel 
of  jurors  selected  for  a  sittings  of  a  court. 

(3)  Payment   of   fees   to   a   member   of   a   panel   shall    be^^^^^ 
deemed   to  be  payment   of  fees  to  a  person   for  attendingj^ry service 
sittings  of  a  court   as  a  juror  for  the  purp)oses  of  subsec- 
tion 3  of  section  3  of  The  Juries  Act,  1973. 

(4)  The   panel   shall    appoint    one   of  its   members   to   be^^**^""*° 
the  chairman  of  the  panel. 

(5)  The  judge  shall  instruct  the  panel  in  its  duties.         f^J^e°^ 

3. — (1)  The  judge  may  excuse  any  person  summoned  togxcu^n^^ 
serve  on  a  panel   from  attending  on  grounds  of  illness  or 
hardship. 
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Exclusion 
for  interest 


(2)  The  judge  may  exclude  any  person  summoned  to 
serve  on  the  panel  where  the  judge  believes  that  the  duty 
of  the  person  under  this  Act  is  or  may  be  in  conflict  with 
another  interest  of  such  person. 


Reduced 
panel 


(3)  Where,  after  the  panel  is  convened,  any  person  on 
the  panel  dies  or  becomes  incapacitated  from  any  cause 
or  is  excluded  from  serving  by  the  judge  under  subsection  2, 
the  judge  may  authorize  the  remainder  of  the  panel  to 
proceed  with  its  duties  under  this  Act. 


Duties 
of  panel 


Lock-ups 


Report 


Time  for 
completion 


4. — (1)  The  panel  may  inspect  all  or  any  of  the  institutions 
in  the  county  or  district  that  are  maintained  in  whole  or 
in  part  by  public  money. 


(2)  The   panel    shall 
the  county  or  district. 


inspect    all    lock-ups   established    for 


(3)  Every  panel  that  makes  such  an  inspection  shall 
prepare  a  report  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected  and  with  respect 
to  lock-ups  indicating  whether  any  persons  are  being  held 
therein  improperly  or  for  an  unreasonable  length  of  time 
pending  trial  or  other  disposition. 

(4)  The  inspections  shall  be  completed  within  two  weeks 
after  the  panel  is  convened  but  the  judge  may  extend  the 
time  for  completion  of  the  inspection  and  during  such  period 
of  extension  the  inspection  is  subject  to  the  control  and 
direction  of  the  judge. 


Powers  of 
inspection 


Offence 


5. — (1)  Subject  to  any  agreement  between  the  chairman 
and  the  institution,  the  panel  may,  after  a  request  for  entry 
by  the  chairman,  enter  any  public  institution  the  panel  is 
entitled  to  inspect  under  section  4  at  any  time  during 
reasonable  business  hours  and  may  inspect  therein  all 
parts  of  the  premises,  and  any  documents,  records,  files 
or  accounts  in  the  custody  of  the  institution,  and  the  panel 
or  any  member  thereof  may  interrogate  any  person  on  the 
premises  concerning  any  matter  respecting  the  affairs,  ad- 
ministration and  operation  of  the  institution. 

(2)  Any  person  who  wilfully  obstructs  an  inspection 
by  a  panel  or  any  member  thereof  under  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 


Delivery 
of  report 


6.— (1)  The  panel 
sitting  in  open  court. 


shall  submit   its  report   to   the  judge 
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(2)  The  judge  to  whom  a  report  is  submitted  shall  for- Distribution 

J  1-      1  1         .  ^  of  report 

ward  a  copy  of  the  report  to  the  Attorney  General. 

(3)  The  report  submitted  to  the  judge  shall  be  retained  p"*"^ 
in  the  custody  of  the  clerk  of  the  county  or  district  court 

as  a  public  document. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- **®8^*"o°» 
tions  prescribing  the  fees  and  allowances  payable  to  mem- 
bers of  panels. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^o'"™®'^^®- 
the  Lieutenant  Governor  by  his  proclamation. 

9.  This    Act    may    be    cited    as    The    Public    Institutions  ^^°'^^i^^^ 
Inspection  Act,  1973. 


252 


C7^ 

o 


Go 


H 

s 

> 

m 

K 

o 

o 

3 

z 

O) 

"< 

p 

O 

Cb 

3 

> 

Cb 

►-1 

W 

> 

r 

w 

C/3 

t-0 


8 


'Z 
o 
< 

3 

a* 

CO 

■I 

to 


o 

a 


?0 

I' 


3 

2-  O 
o  ">  g 

(/•    3    > 

•<^  :^ 

o    5    '^ 

o  o  < 

^.  c 
r*  cr 

C.  o 
o 

3 


BILL  253  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Hamilton-Wentworth 

Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  permits  employees  of 
the  City  of  Hamilton  who  become  employees  of  the  Regional  Cor- 
poration to  continue  their  membership  in  Hamilton's  retirement  plan. 


Subsection  2.  The  sick  leave  credits  of  employees  who  transfer  to 
the  regional  Corporation  are  preserved,  whether  the  Regional  Corporation 
is  obligated  to  employ  them  or  whether  they  voluntarily  join  the  Regional 
Corporation. 

Section  2.     Self-explanatory. 


Section  3.  The  amendment  empowers  the  land  division  committee 
to  complete  the  disposition  of  any  applications  for  consent  that  may  have 
been  pending  before  a  committee  of  adjustment  that  is  dissolved  on  the 
31st  day  of  December,  1973. 
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[LL  253  1973 


An  Act  to  amend 

The  Regional  Municipality  of  Hamilton- 

Wentworth  Act,  1973 

11^ R   MAJESTY,   by   and   with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts   as 
lows : 

1.  (1)  Subsection  1  of  section  27  of  The  Regional  Municipality  l^^^^^ 

of  H amilton-W entworth  Act,  1973,  being  chapter  74,  is 
amended  by  adding  at  the  end  thereof  "and  any  em- 
ployees who  are  members  of  the  retirement  plan  established 
under  By-law  No.  7970  of  the  City  of  Hamilton  shall 
continue  in  such  retirement  plan  and  the  Regional 
Corporation  shall  stand  in  the  place  and  stead  of  The 
Corp>oration  of  the  City  of  Hamilton  in  respect  of  such 
employees  and  the  Regional  Council  may  amend  such 
by-law  in  respect  of  such  employees". 

(2)  Subsection  3  of  the  said  section  27  is  amended  by  striking  landed 
out    "is    required    to    employ"    in    the    second    line    and 
inserting  in  lieu  thereof  "employs". 

2.  Section   51    of   the   said   Act   is  amended   by  adding   thereto  |,*g-njg^ 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or^PP^^'j^ 
assume   for  public  use  any  highway  which  intersects  with  j.g^^^*j\o^ 
or  enters  upon   any  highway  in   the  regional   road  system, 
without    the   prior   written    approval    of   the    Regional    Cor- 
poration. 

3.  Section   55   of   the  said   Act   is  amended   by   adding  thereto  1^^^^^, 
the  following  subsection : 

(11)  The  land  division  committee  constituted  under  sub- Ji^^.^^ 
section   10  stands  in  the  place  and  stead  of  anv  committee  committee 

'  "  stands  in 

of   adjustment    dissolved   under   subsection    9    for   the    pur- place  of 

^  f  ,.  ,1-  ••  r  1-r      committee  of 

pose  oi   completmg   the  disposition   of   any   application    tor  adjustment 
consent    that    may    have    been    pending    before    any    such 
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committee  and  that  is  not  finally  disposed  of  on  or  befc 
the  31st  day  of  December,  1973. 


s.  61, 
amended 


4.  Section   61    of   the   said   Act   is   amended   by   adding  ther» 
the  following  subsection : 


Assets 

and 

liabilities 


(3)  All  the  assets  and  liabilities  pertaining  to  the  fui 
tions  transferred  to  the  Regional  Corporation  under  si 
section  2  shall  become  the  assets  and  liabilities  of  the  Regioi 
Corporation  on  the  1st  day  of  January,  1974,  and  in  1 
event  there  is  any  dispute  with  respect  to  such  transf 
the  matter  shall  be  submitted  to  the  Municipal  Bos 
whose  determination  shall  be  final  and  binding. 


8.73(1), 
amended 


5. — (1)  Subsection  1  of  section  73  of  the  said  Act  is  amended 
inserting  after  "subsections"  in  the  sixth  line  "1".  ] 


8.  73  (3)  (a), 
amended 


(2)  Clause  a  of  subsection  3  of  the  said  section  73  is  amend 
by  inserting  after  "and"  in  the  eighth  line  "on  and  ^fi 
the  1st  day  of  January,  1974,  in  respect  of  service  af^ 
such  date". 


s.  73  (5), 
re-enacted 


(3)  Subsection  5  of  the  said  section  73  is  repealed  and  t 
following  substituted  therefor: 


Retirement 
of  present 
members  of 
police  of  local 
municipality 


R.S.0. 1970, 
C.361 


(5)  Notwithstanding  the  provisions  of  clauses  a  and 
of  subsection  3,  those  members  of  the  police  force  of  a  lex 
municipality  whose  retirement  age  under  By-law  No.  79 
of  the  City  of  Hamilton  was  sixty-five  years  of  age  i 
mediately  before  they  became  members  of  the  Hamilt( 
Wentworth  Regional  Police  Force  shall  retire  on  attaini 
thirty-five  years  of  service  or  sixty-five  years  of  age  \^( 
ever  comes  first  and  for  the  purpose  of  bargaining  for  benel 
in  the  retirement  plan  established  by  the  said  By-law  No.  75 
with  the  bargaining  committee  established  under  sufe« 
tion  6,  the  Hamilton-Wentworth  Police  Board  shall  sta' 
in  the  place  and  stead  of  The  Corporation  of  the  City 
Hamilton  and  the  provisions  of  The  Police  Act  apply,  nvi$a 
mutandis,  thereto. 


8.76, 
amended 


6.  Section    76   of   the   said   Act   is   amended   by   adding  thwc 
the  following  subsections : 


Special 
rates 


(8)  The  Regional  Corporation  may  by  by-law  provi 
for  imposing  on  and  collecting  from  any  area  municipal! 
in  respect  of  the  whole  of  such  municipality  or  any  designal 
part  thereof  to  which  water  is  supplied  and  distributed, 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  1 
by-law  may  specify,  of  the  regional  expenditures  iaf^ 
maintenance,    operation    and    debt    service    of    the   reaapi 
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Section  4.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  2  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 


Section  5. — Subsection  1.  Similar  in  intent  to  subsection  1  of 
section  1  of  the  Bill,  in  relation  to  members  of  the  Regional  Police  Force 
who  were  members  of  the  City  of  Hamilton  retirement  plan. 

Subsection  2.  The  amendment  establishes  the  date  as  of  which 
members  of  the  Regional  Police  Force  may  participate  in  the  supplementary 
Ontario  Municipal  Employees  Retirement  System  plan  as  established  for 
the  Stoney  Creek  or  Dundas  Police  Force. 


Subsection  3.     Self-explanatory. 


Section  6.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment  authorizes 
the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray  the 
operational  costs  of  the  waterworks  system  and  provides  for  the  manner  in 
which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 
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Skction  7.  The  Regional  Corf>oration  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 

Skction  8.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation 
to  industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional 
Corporation. 


Skction  9.  The  effect  of  the  amendment  is  to  establish  for  the 
Town  of  Ancaster  a  general  speed  limit  of  30  miles  per  hour  rather  than 
50  miles  per  hour. 
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waterworks  system,  and  if  any  area  municipality  considers 
itself  aggrieved  by  the  impxjsition  of  any  rate  under  this 
section,  it-may  appeal  to  the  Municipal  Board. 

(9)  For   the  purpose  of  making  payments  chargeable   to^Aising 
the    area    municipality    by    the    Regional    Corporation    in  by  area 

.        ,  .  .,     '  •    •       1*  •  municipality 

respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  area  municipality  itself  were 
pro|X)sing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 


7.  Subsection   1   of  section   115  of  the  said  Act  is  amended  by|j^^5^Ji^ 
inserting  after  "44"  in  the  third  line  "46". 


8.  Section    117  of  the  said  Act   is  amended  by  adding  thereto ^-^i'-    ^ 

.  .  -  ^  amended 

the  following  subsection : 

(3)  In    the   event    that   any   employee  is   required   to   re- Application 
main  on  the  staff  of  any  area  municipality  to  complete  the 
function  referred  to  in  subsection  2,  the  provisions  of  sec- 
tion  27   apply   mutatis   mutandis   to  such   employee  on   the 
date  he  is  transferred  to  the  Regional  Corporation. 

9.  Subsection   1   of  section   134  of  the  said  Act  is  amended  by^j^^^j'^j^j^ 
adding  at  the  end  thereof  "except  the  area  municipality  of  the 
Town   of   Ancaster   which   shall   be   a   town    for   the   purpose 

of  the  said  section  82". 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^on^^^n^®- 

1 .  This  Act  may  be  cited  as  The  Regional  Municipality  of  Hamilton-^^o'^^^^^^ 
Wentworth  Amendment  Act,  1973. 
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BILL  253  Government  Bill 


3rp_Session,  29th  Legislature,  Ontario 
^  22  Elizabeth  II.  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Hamilton-Wentworth 

Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  permits  employees  of 
the  City  of  Hamilton  who  become  employees  of  the  Regional  Cor- 
poration to  continue  their  membership  in  Hamilton's  retirement  plan. 


Subsection  2.  The  sick  leave  credits  of  employees  who  transfer  to 
the  regional  Corporation  are  preserved,  whether  the  Regional  Corporation 
is  obligated  to  employ  them  or  whether  they  voluntarily  join  the  Regional 
Corporation. 

Section  2.     Self-explanatory. 


Section  3.  The  amendment  empowers  the  land  division  committee 
to  complete  the  disposition  of  any  applications  for  consent  that  may  have 
been  pending  before  a  committee  of  adjustment  that  is  dissolved  on  the 
31st  day  of  December,  1973. 
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ILL  253  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Hamilton- 
Went  worth  Act,  1973 

IFR   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
lows: 

1.  -(1)  Subsection  1  of  section  27  of  The  Regional  Municipality  ^^^^J^^ 

of  H amilton-W entworth  Act,  1973,  being  chapter  74,  is 
amended  by  adding  at  the  end  thereof  "and  any  em- 
ployees who  are  members  of  the  retirement  plan  established 
under  By-law  No.  7970  of  the  City  of  Hamilton  shall 
continue  in  such  retirement  plan  and  the  Regional 
Corporation  shall  stand  in  the  place  and  stead  of  The 
Corporation  of  the  City  of  Hamilton  in  respect  of  such 
employees  and  the  Regional  Council  may  amend  such 
by-law  in  respect  of  such  employees". 

(2)  Subsection  3  of  the  said  section  27  is  amended  by  striking  l^n^ed 
out    "is    required    to    employ"    in    the   second   line    and 
inserting  in  lieu  thereof  "employs". 

2.  Section   51    of  the   said   Act   is   amended   by   adding   thereto  |;^|;jj^g^j 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or  ^pp^°^*^j_q 
assume  for  public  use  any  highway  which  intersects  with  intersect 

r  J         G  J  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

! 

'  B.  Section   55   of   the  said   Act   is   amended  by   adding  thereto  I'l^nded 
the  following  subsection : 

(11)  The  land  division  committee  constituted  under  sub- Jj^^j^^j^ 
section   10  stands  in  the  place  and  stead  of  any  committee  committee 

,  »  -^  stands  in 

of   adjustment    dissolved   under   subsection    9    for   the    pur- place  of 
pose   of   completing   the  disposition   of  any   application   for  adjustment 
consent    that    may    have    been    pending    before    any    such 
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committee  and  that  is  not  finally  disposed  of  on  or  befc 
the  31st  day  of  December,  1973. 


S.61. 
amended 


4.  Section   61    of   the   said   Act   is   amended  by   adding  then 
the  following  subsection : 


Assets 

and 

liabilities 


(3)  All  the  assets  and  liabilities  pertaining  to  the  fu 
tions  transferred  to  the  Regional  Corporation  under  s' 
section  2  shall  become  the  assets  and  liabilities  of  the  Regio 
Corporation  on  the  1st  day  of  January,  1974,  and  in 
event  there  is  any  dispute  with  respect  to  such  transl 
the  matter  shall  be  submitted  to  the  Municipal  Bo; 
whose  determination  shall  be  final  and  binding. 


8.73(1), 
amended 


5. — (1)  Subsection  1  of  section  73  of  the  said  Act  is  amended 
inserting  after  "subsections"  in  the  sixth  line  "1". 


8.  73  (3)  (a), 
amended 


s.  73, 
amended 


(2)  Clause  a  of  subsection  3  of  the  said  section  73  is  amenc 
by  adding  at  the  end  thereof  "on  and  after  the  1st  c 
of  January,  1974,  in  respect  of  service  after  such  dat 

(3)  The  said  section  73  is  amended  by  adding  thereto 
following  subsection : 


Supple- 
mentary 
pension  plans 


{d^a)  Notwithstanding  clause  a  of  subsection  3,  th 
members  of  the  Hamilton-Wentworth  Regional  Police  Fo 
who  participated  in  a  supplementary  pension  plan  on 
before  the  31st  day  of  December,  1973,  shall  continue 
participate  in  such  plan,  and  in  respect  of  those  memb 
who  did  not  participate  in  a  supplementary  pension  p 
the  bargaining  committee  established  under  subsection 
and  its  successor,  shall  be  entitled  to  negotiate  with 
Hamilton-Wentworth  Police  Board  in  respect  of  the  p, 
ment  by  the  Board  of  contributions  into  the  supplement 
pension   plan   relating   to   past   service  of  such   membei^ 


s.  73  (5), 
re-enacted 


Retirement 
of  present 
members  of 
police  of  local 
municipality 


(4)  Subsection  5  of  the  said  section  73  is  repealed  and  t 
following  substituted  therefor : 

(5)  Notwithstanding  the  provisions  of  clauses  a  and 
of  subsection  3,  those  members  of  the  police  force  of  a  lo 
municipality  whose  retirement  age  under  By-law  No,  7? 
of  the  City  of  Hamilton  was  sixty-five  years  of  age  i 
mediately  before  they  became  members  of  the  Hamiltt 
Went  worth  Regional  Police  Force  shall  retire  on  attain: 
thirty-five  years  of  service  or  si.xty-five  years  of  age  whi 
ever  comes  first  and  for  the  purpose  of  bargaining  for  bene 
in  the  retirement  plan  established  by  the  said  By-law  No.  7^^ 
with    the    bargaining   committee   established   under   subs 
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Section  4.  The  functions  transferred  to  the  Regional  Corporation 
under  subsection  2  of  section  61  are  certain  welfare  matters.  The  amend- 
ment provides  for  any  assets  and  liabilities  in  connection  therewith  to 
become  those  of  the  Regional  Corporation. 


Section  5. — Subsection  1.  Similar  in  intent  to  subsection  1  of 
section  1  of  the  Bill,  in  relation  to  members  of  the  Regional  Police  Force 
who  were  members  of  the  City  of  Hamilton  retirement  plan. 

Subsection  2.  The  amendment  establishes  the  date  as  of  which 
members  of  the  Regional  Police  Force  may  participate  in  the  supplementary 
Ontario  Municipal  Employees  Retirement  System  plan  as  established  for 
the  Stoney  Creek  or  Dundas  Police  Force. 


Subsections  3  and  4.     Self  explanatory. 
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Section  6.  The  responsibility  for  supplying  water  throughout  the 
Regional  Area  rests  with  the  Regional  Corporation.  The  amendment  authorizes 
the  imposition  of  a  special  rate  on  the  area  municipalities  to  defray  the 
operational  costs  of  the  waterworks  system  and  provides  for  the  manner  in 
which  the  area  municipalities  may  raise  the  moneys  chargeable  to  them. 


Section  7.     The  Regional  Corporation  is  empowered  to  grant  monetary 
aid  to  persons  who  suffer  loss  in  a  common  disaster. 


Section  8.  The  amendment  protects  the  rights  of  employees  of  an 
area  municipality  who  stay  on  to  complete  certain  functions  in  relation 
to  industrial  lands  and  at  a  later  date  join  the  staff  of  the  Regional 
Corporation. 


Section  9.  The  effect  of  the  amendment  is  to  establish  for  the 
Town  of  Ancaster  a  general  speed  limit  of  30  miles  per  hour  rather  than 
50  miles  per  hour. 
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tion  6.   and  its  successor,   the   Hamilton-Went  worth   PoHce 
Board  shall  stand  in  the  place  and  stead  of  The  Corpora- 
tion  of  the   City   of   Hamilton   and   the   provisions  of   Thef-^^^^^- 
Police  Act  apply,  mutatis  mutandis,  thereto. 

6.  Section   76  of   the   said   Act   is   amended   by   adding  thereto  Ij^l^^^g^j 
the  following  subsections : 

(8)  The    Regional    Corporation    may    by    by-law    provide  ^^»*i 
for  imposing  on  and  collecting  from  any  area  municipality, 

in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify,  of  the  regional  expenditures  for  the 
maintenance,  operation  and  debt  service  of  the  regional 
waterworks  system,  and  if  any  area  municipality  considers 
itself  aggrieved  by  the  imposition  of  any  rate  under  this 
section,  it  may  appeal  to  the  Municipal  Board. 

(9)  For   the   purjxjse  of  making  payments  chargeable   to^^i°| 
the    area    municipality    by    the    Regional    Corporation    in  by  area 

^        ■'         •'  ••       iM  •  municipality 

respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  area  municipality  itself  were 
proposing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 


7.  Subsection   1   of  section   115  of  the  said  Act  is  amended  by^j^^^^ 
inserting  after  "44"  in  the  third  line  "46". 


(1), 

amended 


8.  Section    117  of  the  said  Act  is  amended  by  adding  thereto  1^^^"^^^^ 
the  following  subsection : 

(3)  In    the   event    that   any  employee   is   required   to   re-Appi^tion 
main  on  the  staff  of  any  area  municipality  to  complete  the 
function  referred  to  in  subsection  2,  the  provisions  of  sec- 
tion   27   apply   mutatis   mutandis   to   such   employee  on   the 
date  he  is  transferred  to  the  Regional  Corporation. 

9.  Subsection   1   of  section   134  of  the  said  Act  is  amended  bylj^^^^^ij^ 
adding  at  the  end  thereof  "except  the  area  municipality  of  the 
Town   of   Ancaster   which   shall   be   a   town    for   the   purpose 

of  the  said  section  82". 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. ^o™^®^'^®- 

|1 1.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Hamilton-^^°^^^^^^^ 
Wentworth  A mendmenl  Act,  1 973. 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Hamilton-Wentworth 

Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


;ILL  253  1973 


An  Act  to  amend 

The  Regional  Municipality  of  Hamilton- 

Wentworth  Act,  1973 

TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Jlows : 

1. — (1)  Subsection  1  of  section  27  of  The  Regional  Municipality  ^^^^^^^ 
of  Hamilton-Wentworth  Act,  1973,  being  chapter  74,  is 
amended  by  adding  at  the  end  thereof  "and  any  em- 
ployees who  are  members  of  the  retirement  plan  established 
under  By-law  No.  7970  of  the  City  of  Hamilton  shall 
continue  in  such  retirement  plan  and  the  Regional 
Corporation  shall  stand  in  the  place  and  stead  of  The 
Corporation  of  the  City  of  Hamilton  in  respect  of  such 
employees  and  the  Regional  Council  may  amend  such 
by-law  in  respect  of  such  employees". 

(2)  Subsection  3  of  the  said  section  27  is  amended  by  striking  a,^nd'e<i 
out    "is    required    to    employ"    in    the   second    line    and 
inserting  in  lieu  thereof  "employs". 

2.  Section   51    of   the   said   Act   is   amended   by   adding   thereto  |^g„jg^ 
the  following  subsection : 

(3)  No    area    municipality    shall    open    up,    establish    or  ^Jpp^j^^j^^ 
assume  for  public   use  any  highway  which  intersects  with  intersect 

f  J         o  J  regional  road 

or  enters  upon  any  highway  in  the  regional  road  system, 
without  the  prior  written  approval  of  the  Regional  Cor- 
poration. 

3.  Section   55   of   the  said   Act   is   amended   by   adding   thereto  l^^nded 
the  following  subsection : 

(11)  The  land  division  committee  constituted  under  sub-^^j^^j^ 
section   10  stands  in  the  place  and  stead  of  any  committee  committee 

r»     /  L  Stands  in 

of  adjustment    dissolved   under   subsection   9    for   the   pur- place  of 

^  .  .      .  ,  -.  ,  i-i-r       committee  of 

pose  of  completing  the  disposition   of  any   application   tor  adjustment 
consent    that    may    have    been    pending    before    any    such 
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committee  and  that  is  not  finally  disp)osed  of  on  or  befo 
the  31st  day  of  December,  1973. 


8.61. 

amended 


4.  Section   61    of   the   said   Act   is   amended  by   adding  there 
the  following  subsection : 


Assets 

and 

liabilities 


(3)  All  the  assets  and  liabilities  pertaining  to  the  fur 
tions  transferred  to  the  Regional  Corporation  under  su 
section  2  shall  become  the  assets  and  liabilities  of  the  Regior 
Corporation  on  the  1st  day  of  January,  1974,  and  in  t 
event  there  is  any  dispute  with  respect  to  such  transft 
the  matter  shall  be  submitted  to  the  Municipal  Boa 
whose  determination  shall  be  final  and  binding. 


s.73(l), 
amended 


5. — (1)  Subsection  1  of  section  73  of  the  said  Act  is  amended 
inserting  after  "subsections"  in  the  sixth  line  "1". 


8.  73  (3)  (a), 
amended 


8.73. 
amended 


(2)  Clause  a  of  subsection  3  of  the  said  section  73  is  amend 
by  adding  at  the  end  thereof  "on  and  after  the  1st  d. 
of  January,  1974,  in  respect  of  service  after  such  date 

(3)  The  said  section  73  is  amended  by  adding  thereto  t 
following  subsection : 


Supple- 
mentary 
pension  plans 


{3a)  Notwithstanding    clause    a    of    subsection    3,    the 
members  of  the  Hamilton-Wentworth  Regional  Police  For 
who   participated   in   a   supplementary   pension   plan   on 
before  the  31st   day  of  December,    1973,  shall  continue 
participate  in  such  plan,  and  in  respect  of  those  memb( 
who  did  not   participate  in  a  supplementary  pension  pi 
the   bargaining   committee   established   under  subsection 
and   its  successor,   shall   be  entitled   to  negotiate  with  t 
Hamilton-Wentworth   Police   Board   in   respect   of  the  pa 
ment  by  the  Board  of  contributions  into  the  supplementa 
pension   plan   relating  to   past   service  of  such   membef^ 


s.  73  (5). 
re-enacted 


Retirement 
of  present 
members  of 
police  of  local 
municipality 


(4)  Subsection  5  of  the  said  section  73  is  repealed  and  tl 
following  substituted  therefor : 


II 


(5)  Notwithstanding  the  provisions  of  clauses  a  a: 
of  subsection  3,  those  members  of  the  police  force  of  a  loc 
municipality  whose  retirement  age  under  By-law  No.  79' 
of  the  City  of  Hamilton  was  sixty-five  years  of  age  ii 
mediately  before  they  became  members  of  the  Hamilto 
Wentworth  Regional  Police  Force  shall  retire  on  attainii 
thirty-five  years  of  service  or  sixty-five  years  of  age  whic 
ever  comes  first  and  for  the  purpose  of  bargaining  for  benef 
in  the  retirement  plan  established  by  the  said  By-law  No.  79 
with    the    bargaining   committee    established    under   subse 
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tion  6,   and  its  successor,   the   Hamilton-Wentworth   Police 
Board  shall  stand  in  the  place  and  stead  of  The  Corpora- 
tion  of   the   City   of   Hamilton   and   the  provisions  of    r/K'^s.o.i97o, 
Police  Act  apply,  mutatis  mutandis,  thereto. 

6.  Section   76  of   the  said   Act   is   amended   by   adding  thereto  Ij^l^^j^^ 
the  following  subsections: 

(8)  The    Regional    Corporation    may    by    by-law    provide  si^iai 
for  imposing  on  and  collecting  from  any  area  municipality, 

in  respect  of  the  whole  of  such  municipality  or  any  designated 
part  thereof  to  which  water  is  supplied  and  distributed,  a 
water  rate  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify,  of  the  regional  expenditures  for  the 
maintenance,  operation  and  debt  service  of  the  regional 
waterworks  system,  and  if  any  area  municipality  considers 
itself  aggrieved  by  the  imposition  of  any  rate  under  this 
section,  it  may  appeal  to  the  Municipal  Board. 

(9)  For  the   purpose  of  making  payments  chargeable   to^^*^ 
the    area    municipality    by    the    Regional    Corporation    in  by  area 

,        ,  .        ^^,     ^         •'  •    •       1-*  •  municipality 

respect  of  water,  the  area  municipality  may  raise  money 
by  any  method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  area  municipality  itself  were 
proposing  to  construct,  were  constructing  or  had  con- 
structed the  works  or  were  operating  and  maintaining  the 
works. 

7.  Subsection   1   of  section   115  of  the  said  Act  is  amended  by|d^^ 


inserting  after  "44"  in  the  third  line  "46". 


(1). 

amended 


8.  Section    117  of  the  said  Act  is  amended  by  adding  thereto  IJ^^*^^^ 
the  following  subsection : 

(3)  In    the   event    that   any   employee   is   required   to  re- Application 
main  on  the  staff  of  any  area  municipality  to  complete  the 
function  referred  to  in  subsection  2,  the  provisions  of  sec- 
tion  27   apply   mutatis  mutandis   to  such  employee  on   the 
date  he  is  transferred  to  the  Regional  Corporation. 

9.  Subsection   1   of  section   134  of  the  said  Act  is  amended  by|^^^<j^^ 
adding  at  the  end  thereof  "except  the  area  municipality  of  the 
Town   of   Ancaster   which   shall   be   a   town   for   the   purpose 

of  the  said  section  82". 

0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^o™™®°^^ 

1 .  This  Act  may  be  cited  as  The  Regional  Municipality  of  Hamilton-  stort  title 
Wentworth  Amendment  Act,  1973. 
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BILL  254  Private  Member's  Bill 


3rdl Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Ministry  of  Colleges  and  Universities  Act,  1971 


Mr.  Laughren 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  include  a  student  and  a  faculty  member 
on  the  board  of  governors  of  each  college  of  applied  arts  and  technology 
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5ILL  254  1973 


An  Act  to  amend 

The  Ministry  of  Colleges  and 

Universities  Act,  1971 

ITKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
--^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
jUows; 

1.  Subsection   3   of  section   6  of   The   Ministry  of  Colleges   «w<^^nicted 
Universities    Act,    1971,    being    chapter    66,    is    repealed    and 

the  following  substituted  therefor : 

(3)  There  shall  be  a  board  of  governors  for  each  college  ^"^°f 
of    applied    arts    and    technology,    which    shall    be    a    cor- advisory 
poration    with   such    name   as   the    Minister   may   designate 
and  shall   be  composed  of  a  representative  of  the  student 
body,   a  representative  of  the   faculty,   together  with  such 
other    members    and    have    such    powers    and    duties,    in 
addition  to  those  under  The  Corporations  Act  as>  varied  by^^^-^^°- 
the   regulations,    as    may   be   provided   by   the   regulations, 
and  each  board  shall  be  assisted  by  an  advisory  committee 
for  each  branch  of  a  program  of  instruction  offered  in  the 
college   other   than    programs   of  instruction   referred   to   in 
subsection  5. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°™^®°^®' 

3.  This    Act    may    be    cited    as    The    Ministry    of  Colleges    an</ short  title 
Universities  Amendment  Act,  1973. 
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Explanatory  Note 

Thf  Education  Act,  1973  is  basically  a  consolidation  of  the  provisions 
that  are  now  included  in  The  Ministry  of  Education  Act.  The  Public  Schools  Act. 
The  Schools  Administration  Act,  The  Secondary  Schools  and  Boards  of  Education 
Act  and  The  Separate  Schools  Act.  Some  new  concepts  have  been  introduced 
and  are  so  noted  under  the  appropriate  Parts. 

The  material  in  the  above  Acts  has  been  arranged  according  to  topic; 
duplications  and  ambiguities  have  been  removed  and  the  terminology  has 
been  revised  to  conform  to  modem  usage. 

Interpretation 

The  terms  that  appear  throughout  the  existing  Acts  and  that  have 
general  application  are  all  defined  in  this  section. 

Part  I.     Ministry  of  Education 

This  Part  includes  those  matters  that  now  comprise  The  Ministry  of 
Education  Act.  The  existing  material  is  basically  intact  although  some 
rearrangement  has  taken  place. 

Part  II      School  Attendance 

All  provisions  that  relate  to  compulsory  school  attendance,  school 
attendance  counsellors  and  the  conditions  under  which  a  person  has 
the  right  to  attend  a  public,  separate  or  secondary  school,  suspension 
and  expulsion  are  grouped  in  this  Part. 

The  provisions  of  The  Public  Schools  Act.  The  Secondary  Schools  and 
Boards  of  Education  Act  and  The  Separate  Schools  Act  that  apply  to 
a  child  of  an  unassessed  mother  who  is  the  sole  support  of  her  child 
are  combined  in  section  41  and  made  to  apply  to  either  parent. 

Part  III.  Public  and  Secondary  Schools 

The  provisions  of  The  Public  Schools  Act  and  The  Secondary  Schools  and 
Boards  of  Education  Act  that  pertain  to  the  organization  of  public  and 
secondary  school  boards  and  the  election  of  members  thereto  are 
combined  in  this  Part. 

The  provisions  in  respect  of  school  visitors  have  been  revised  in  section  49 
to  provide  for  parents  and  school  board  members  to  visit  public  and 
secondary  schools. 

In  sections  60-66,  the  present  "isolate"  public  school  jurisdictions  in  the 
territorial  districts,  comprising  27  rural  school  sections  and  10  township 
school  areas  which  are  too  remote  to  be  included  in  larger  units  of 
^  administration,  are  established  as  district  school  areas  with  one 
simplified  form  of  organization. 

Part  IV.  Rohan  Catholic  Separate  Schools 

This  Part  deals  with  the  establishment  of  separate  school  zones,  the 
organization  of  separate  school  boards  and  the  election  of  trustees  and 
contains  those  provisions  required  to  retain  the  special  identity  of 
separate  schools  for  Roman  Catholics  now  found  in  The  Separate  Schools 
Act.  Those  matters  that  are  essentially  common  to  all  schools  such  as 
pupil  attendance,  property  and  financial  matters  are  placed  elsewhere 
to  avoid  duplications. 
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The  qualifications  of  Roman  Catholic  separate  school  trustees  are 
brought  into  line  with  those  required  for  members  of  divisional  boards 
who  are  elected  by  separate  school  electors  (namely,  Canadian  citizen, 
full  age  of  18,  resident  in  the  area  of  jurisdiction  of  the  board  and  a 
separate  school  supporter  or  elector)  and  are  contained  in  section  I<)2, 
Part  VII. 

The  requirement  of  a  minimum  of  five  heads  of  families  in  a  school 
section  or  former  school  section  for  the  establishment  of  a  new  separate 
school  zone  is  changed  in  section  83  to  five  heads  of  families  in  a 
six-mile  square  area. 

The  provision  respecting  school  visitors  in  section  133  is  parallel  to  the 
corresponding  provision  for  public  schools. 

Part  V.     Protestant  Separate  Schools 

Only  some  minor  changes  in  terminology  consistent  with  corresponding 
changes  elsewhere  in  the  Act  have  been  made  in  this  Part. 

Part  VI.     Boards 

This  Part  deals  with  the  powers  and  duties  of  school  boards  and  brings 
together  in  sub-Parts  the  provisions  relating  to  fringe  benefits  for 
employees,  agreements  with  other  boards  and  with  municipalities  and 
conservation  authorities,  transportation  of  pupils,  allowances  for  members 
of  a  board  and  committees  thereof,  the  acquiring,  holding  and  disposal 
of  property,  the  duties  of  officers  of  a  board,  matters  affecting  meetings 
of  a  board  and  the  validity  of  elections. 

Part  VII.     Board  Members — Qualifications,  Resignations  and  Vacancies 

The  provisions  of  The  Public  Schools  Act,  The  Schools  Administration 
Act,  The  Secondary  Schools  and  Boards  of  Education  Act  and  The  Separate 
Schools  Act  respecting  the  qualifications  and  disqualifications  of  board 
members,  resignation  of  board  members  and  the  filling  of  a  vacancy  are 
grouped  together  in  this  Part. 

Part  VIII.     Finance 

This  Part  brings  together  those  matters  that  are  essentially  financial 
in  nature  and  eliminates  much  of  the  duplication  relating  thereto  that 
existed  in  the  former  Acts.  It  includes  matters  relating  to  auditors, 
debentures,  estimates,  apportionment  of  costs,  requisitions,  borrowing, 
and  fees  payable  for  non-resident  pupils. 

Part  IX.     Teachers 

This  Part  brings  together  matters  that  relate  primarily  to  teachers 
including  contracts,  duties  of  teachers  and  principals,  pupil  records, 
and  Boards  of  Reference.  The  terminology  is  appropriately  updatrtl 
but  no  significant  changes  have  been  made. 

Part  X.     Supervisory  Officers 

This  Part  contains  the  provisions  relating  to  supervisory  officers  that 
are  now  in  The  Schools  Administration  Act,  The  Secondary  Schools  and 
Boards  of  Education  Act  and  The  Separate  Schools  Act. 

The  chief  executive  officer  of  a  separate  school  board  is  designated  as 
director  of  education  rather  than  superintendent  of  separate  schools. 
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Part  XI.     French  Language  Instruction 

The  Part  incorporates  the  provisions  respecting  French-language 
elementary  and  secondary  schools,  French-language  advisory  committees 
and  the  Language  of  Instruction  Commission  that  are  now  contained  in 
The  Schools  Administration  Act  and  The  Secondary  Schools  and  Boards 
of  Education  Act. 
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BILL  255  1973 


The  Education  Act,  1973 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)    In  this  Act,  Interpre- 

^    '  tation 

1.  "adjoining"  means  touching  at  any  point; 

2.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 

i.  the  sum  of, 

a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  each  of  the 
months  of  Januar\'  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  full-day  attend- 
ance on  the  last  school  day  in  Septem- 
ber, 

c.  the  product  of  0.15  and  the  number 
of  pupils  registered  for  half-day  attend- 
ance on  the  last  school  day  in  each  of 
the  months  of  January'  and  April, 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  attend- 
ance on  the  last  school  day  in  Septem- 
ber, 

e.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
for  part-time  attendance  other  than 
half-day    attendance,    the   product    of 
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0.06  and  the  number  of  hours  and 
fractions  thereof  of  instruction  for 
which  such  pupil  is  registered  on  the 
last  school  day  in  each  of  the  months 
of  January  and  April,  and 

f.  for  each  pupil,  except  a  pupil  referred 
to  in  subparagraph  ii,  who  is  registered 
for  part-time  attendance  other  than 
half-day  attendance,  the  product  of 
0.08  and  the  number  of  hours  and 
fractions  thereof  of  instruction  for 
which  such  pupil  is  registered  on  the 
last  school  day  in  September,  and 

ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 
of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  instruc- 
tion in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result 
of  late  registrations  or  early  with- 
drawals for  any  cause  by  all  pupils 
enrolled  in  such  courses,  and 

d.  dividing  the  result  obtained  under 
sub-subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year; 

3.  "board"  means  a  board  of  education,  public  school 
board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board ; 

4.  "board  of  education"  includes  a  divisional  board  of 
education ; 

5.  "city"  includes  a  separated  town; 

6.  "combined  separate  school  zone"  means  a  union  of 
two  or  more  separate  school  zones; 
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7.  "county"  includes  a  provisional  county  and  united 
counties ; 

8.  "county  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  county  com- 
bined separate  school  zone; 

9.  "county  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres 
are  within  an  area  designated  by  the  regulations 
that  comprises, 

i.  one  or  more  counties, 

ii.  all  or  part  of  a  regional  municipality  that  is 
not  in  a  territorial  district,  or 

iii.  one  or  more  counties  and  a  part  of  a  territorial 
district ; 

10.  "county  municipality"  means  a  municipality  that 
forms  part  of  a  county  for  municipal  purposes  and 
includes  a  municipality,  other  than  a  city,  that  forms 
part  of  a  regional  municipality  that  is  not  in  the 
territorial  districts; 

11.  "current  expenditure"  means  an  expenditure  for 
operating  purposes  or  a  permanent  improvement 
from  funds  other  than  those  arising  from  the  sale  of 
a  debenture,  from  a  capital  loan  or  from  a  loan 
pending  the  sale  of  a  debenture; 

12.  "current  revenue"  means  all  amounts  earned  by  a 
board,  together  with  the  amounts  to  which  it  becomes 
entitled,  other  than  by  borrowing,  that  may  be  used 
to  meet  its  expenditures; 

13.  "debt  charge"  means  the  amount  of  money  necessary' 
annually, 

i.  to  pay  the  principal  due  on  long-term  debt 
not  payable  from  a  sinking  fund, 

ii.  to  provide  a  fund  for  the  redemption  of  deben- 
tures payable  from  a  sinking  fund,  and 

iii.  to  pay  the  interest  due  on  all  debt  referred  to 
in  subparagraphs  i  and  ii; 

14.  "defined  city"  means, 

i.  the  City  of  Hamilton, 
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ii.  the  City  of  London,  and 
iii.  the  City  of  Windsor; 

15.  "district  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  district  com- 
bined separate  school  zone; 

16.  "district  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres  are 
within  an  area  in  the  territorial  districts  that  is 
designated  by  the  regulations; 

17.  "district  municipality"  means  a  municipality,  except 
a  city,  in  a  territorial  district ; 

18.  "district  school  area"  means  a  school  section  in  the 
territorial  districts  that  is  not  a  school  division ; 

19.  "divisional  board"  means  a  divisional  board  of  educa- 
tion; 

20.  "elementary  school"  means  a  public  school,  Roman 
Catholic  separate  school  or  Protestant  separate 
school ; 

21.  "guardian"  means  a  person  who  has  been  appx)inted 
by  order  of  a  court  as  the  legal  guardian  of  a  child 
in  place  of  a  parent ; 

22.  "head  office"  of  a  board  means  the  place  at  which 
the  minute  book,  financial  statements  and  records, 
and  seal  of  the  board  are  ordinarily  kept ; 

23.  "intermediate  division"  means  the  division  of  the 
organization  of  a  school  comprising  the  first  four 
years  of  the  program  of  studies  immediately  follow- 
ing the  junior  division; 

24.  "judge"  means  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  head 
office  of  the  board  is  situate; 

25.  "junior  division"  means  the  division  of  the  organiza- 
tion of  an  elementary  school  comprising  the  first  three 
years  of  the  program  of  studies  immediately  follow- 
ing the  primary  division; 

26.  "locality"  means  a  part  of  territory  without  muni- 
cipal organization  that  is  deemed  to  be  a  district 
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municipality  for  the  purposes  of  a  divisional  board 
or  of  a  district  combined  separate  school  board; 

27.  "Minister"  means  the  Minister  of  Education; 

28.  "Ministry"  means  the  Ministry  of  Education; 

29.  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

30.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher  who  has  died  during  the  school 
year  or  who  is  absent  from  his  regular  duties  for  a 
temporary  period  that  is  less  than  a  school  year 
and  that  does  not  extend  beyond  the  end  of  a  school 
year; 

31.  "parcel  of  land"   means  a  parcel  of  land  that  by 

The   Assessment   Act   is   required    to   be   separately  R.s.o.  1970. 
assessed ; 

32.  "part-time  teacher"  means  a  teacher  employed  by  a 
board  on  a  regular  basis  for  other  than  full-time 
duty; 

3^.  "permanent  improvement"  includes, 

i.  a  school  site  and  an  addition  or  an  improve- 
ment to  a  school  site, 

ii.  a  building  used  for  instructional  purposes  and 
any  addition,  alteration  or  improvement  there- 
to, 

iii.  an  administration  office,  a  residence  for 
teachers  or  caretakers  and  a  storage  build- 
ing for  equipment  and  supplies,  and  any 
addition,  alteration  or  improvement  thereto, 

iv.  furniture,  furnishings,  library  books,  instruc- 
tional equipment  and  apparatus,  and  equip- 
ment required  for  maintenance  of  the  property, 

V.  a  bus  or  other  vehicle,  including  watercraft, 
for  the  transportation  of  pupils, 

vi.  the  obtaining  of  a  water  supply  or  an  elec- 
trical power  supply  on  the  school  property 
or   the  conveying  of  a   water  supply  or  an 
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electrical   power  supply   to   the  school   from 
outside  the  school  property, 

vii.  initial  payments  or  contributions  for  past 
service  pensions  to  a  pension  plan  for  officers 
and  other  employees  of  the  board ; 

34.  "permanent  teacher"  means  a  teacher  employed  by 
a  board  under  a  permanent  teacher's  contract  made 
in  accordance  with  the  regulations  and  includes  a 
teacher  whose  contract  is  deemed  to  include  the  terms 
and  conditions  contained  in  the  form  of  contract 
prescribed  in  the  regulations  for  a  permanent  teacher ; 

1972. c. 96  35.  "polling  list"  means  a  polling  list  as  defined  in  The 

Municipal  Elections  Act,  1972; 

36.  "population"   means  the  population  as  determined 
cc^293«i6''  under  The  Municipal  Unconditional  Grants  Act  for 

the  purposes  of  that  Act  or  under  The  Regional  Muni- 
cipal Grants  Act  for  the  purposes  of  that  Act ; 

37.  "prescribed"  means  prescribed  by  the  regulations; 

38.  "primary  division"  means  the  division  of  the  organ- 
ization of  an  elementary  school  comprising  junior 
kindergarten,  kindergarten  and  the  first  three  years 
of  the  program  of  studies  immediately  following 
kindergarten ; 

39.  "private  school"  means  a  school  at  which  instruction 
is  provided  at  any  time  between  the  hours  of  9  a.m. 
to  4  p.m.  on  any  school  day  for  five  or  more  pupils 
who  are  of  or  over  compulsory  school  age  in  any  of 
the  subjects  of  the  elementary  or  secondary  school 
courses  of  study,  except  a  school  operated  by  the 
Government  of  Ontario,  an  elementary  or  secondary 
school  board  or  a  board  of  education ; 

40.  "probationary  teacher"  means  a  teacher  employed 
by  a  board  under  a  probationary  teacher's  contract 
made  in  accordance  with  the  regulations; 

41.  "provincial  supervisory  officer"  means  a  teacher 
employed  as  a  supervisory  officer  by  the  Province; 

42.  "public  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  public  school  electors,  means  a  public 
school  elector  under  The  Municipal  Elections  Act, 
1972,  who  is  qualified  to  vote  at  the  election  for 
such  members  in  such  area; 
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43.  "regulations"  means  the  regulations  made  under  this 
Act;       . 

44.  "reserve  fund"  means  a  reserve  fund  established  under 

sect  ion  308  of  The  Municipal  A  ct ;  R  |o.  mo. 

45.  "Roman  Catholic"  includes  a  Catholic  of  the  Greek 
or  Ukrainian  Rite  in  union  with  the  See  of  Rome; 

46.  "rural  separate  school"  means  a  separate  school  for 
Roman  Catholics  in  a  township  or  territory  without 
municipal  organization  that  is  not  part  of  a  county 
or  district  combined  separate  school  zone; 

47.  "rural  separate  school  zone"  means  a  separate  school 
zone  in  respect  of  a  rural  separate  school ; 

48.  "school"  means  the  body  of  public  school  pupils, 
separate  school  pupils  or  secondary  school  pupils 
that  is  organized  as  a  unit  for  educational  purposes 
and  includes  the  teachers  and  other  staff  members 
associated  with  such  unit  and  the  lands  and  premises 
used  in  connection  therewith; 

49.  "school  day"  means  a  day  that  is  within  a  school 
year  and  is  not  a  school  holiday ; 

50.  "school  division"  means  the  area  in  which  a  divi- 
sional board  has  jurisdiction; 

51.  "school  section"  means  the  area  in  which  a  public 
school  board  or  board  of  education  has  jurisdiction 
for  public  school  purposes; 

52.  "school  site"  means  land  or  interest  therein  or 
premises  required  for  a  school,  school  playground, 
school  garden,  teacher's  residence,  caretaker's  resi- 
dence, gymnasium,  offices,  parking  areas,  offices  of 
a  board  or  for  any  other  school  purpose ; 

53.  "school  year"  means  the  period  prescribed  as  such 
by,  or  approved  as  such  under,  the  regulations; 

54.  "secondary  school"  means  a  school  that  is  under  the 
jurisdiction  of  a  secondary  school  board; 

55.  "secondary  school  district"  means  the  area  in  which 
a  secondary  school  board  or  a  board  of  education  has 
jurisdiction  for  secondary  school  purposes; 
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56.  "secretary"  and  "treasurer"  includes  a  secretary- 
treasurer  ; 

57.  "senior  division"  means  the  division  of  the  organiza- 
tion of  a  school  comprising  the  three  years  of  the 
program  of  studies  following  the  intermediate  division ; 

58.  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situated ; 

59.  "separate  school  elector",  in  respect  of  an  area  for 
which  one  or  more  members  of  a  board  are  to  be 
elected  by  separate  school  electors,  means  a  separate 

1972, c. 95  school  clcctor  uuder   The  Municipal  Elections  Act, 

1972,  who  is  qualified  to  vote  at  the  election  of  such 
members  in  such  area; 

60.  "separate  school  supporter"  means  a  Roman  Catholic 
who  is  enumerated  as  a  separate  school  supporter  in 

B.S.0. 1970.  the  census  taken  under  section  23  of  The  Assessment 

Act  or  in  respect  of  whom  notice  has  been  given 
under  section  116  in  respect  of  property  that  he 
occupies  as  owner  or  tenant  or  unoccupied  property 
that  he  owns  and  notice  of  withdrawal  of  support 
under  section  117  has  not  been  given,  and  includes 
the  Roman  Catholic  spouse  of  such  owner  or  tenant ; 

61.  "separate  school  zone"  means  the  area  in  which 
property  may  be  assessed  to  support  a  separate 
school  or  schools  for  Roman  Catholics  under  the 
jurisdiction  of  one  separate  school  board; 

62.  "supervisory  officer"  means  a  teacher  who  is  quali- 
fied in  accordance  with  the  regulations  governing 
supervisory  officers  and  who  is  employed  by  a  board 
or  by  the  Ministry  to  perform  in  schools  operated 
by  a  board  such  supervisory  and  administrative 
duties  as  are  required  by  this  Act,  the  regulations, 
the  board  and  the  Minister; 

63.  "teacher"  means  a  person  who  holds  a  valid  certi- 
ficate of  qualification  as  a  teacher  in  an  elementary 
or  a  secondary  school  in  Ontario; 

64.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission; 

65.  "urban  municipality"  means  a  city,  town  or  village; 

66.  "urban  school  section"  means  a  school  section,  except 
a  school  division  or  a  district  school  area,  that 
includes  a  municipality; 
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67.  "urban  separate  school"  means  a  separate  school 
for  Roman  Catholics  in  an  urban  municipality; 

68.  "urban  separate  school  zone"  means  a  separate  school 
zone  established  in  an  urban  municipality  that  does 
not  form  part  of  a  county  or  district  combined 
separate  school  zone ; 

69.  "vocational    school"    includes   a   special    vocational  Authority  or 
school.     R.S.O.  1970,  c.  Ill,  s.  1  (d);  R.S.O.  1970.  214mfve8tSd 
c.  424,  s.  1 ;  R.S.O.  1970.  c.  425,  s.  27  (1) ;  R.S.O.  1970,  Isyei^of a^ 
c.  430,  ss.  17.  80  (1);  1971.  c.  90,  s.  1  (1);  1972.  c.  1, 

s.  62;  1972.  c.  73.  s.  1;  1972.  c.  75,  s.  6  (1,  2);  1972, 
c.  77,  s.  1  (1,  3,  4);  1973,  c.  92,  s.  1,  amended. 

(2)  Where  by  or  under  this  Act  any  authority  or  right  is 
vested  in,  or  any  obligation  is  imposed  upon,  or  any  reimburse- 
ment may  be  made  to,  a  parent  or  guardian  of  a  pupil,  such 
authority,  right,  obligation  or  reimbursement  shall,  where 
the  pupil  is  an  adult,  be  vested  in  or  imposed  upon  or  made 
to  the  pupil,  as  the  case  may  be.     1972,  c.  77,  s.  1  (6). 

(3)  Until  altered  under  the  authority  of  this  or  any  other  ^jj^tin^ 
Act,  all  school  jurisdictions  and  boards  continue  as  they  now  arrangements 
exist  and  all  members  of  boards  duly  elected  and  all  officers 

duly  appointed  continue  in  office,  and  all  agreements,  con- 
tracts, obligations,  assessments  and  tax  bills  heretofore  duly 
made  in  relation  to  elementary  and  secondary  schools  and 
existing  when  this  Act  takes  effect  continue  subject  to  the 
provisions  of  this  Act.    R.S.O.  1970,  c.  385,  s.  3. 

(4)  A  reference  in  any  Act  or  regulation  to  The  Department  o/^^^®(,°g 
of  Education  Act,  The  Ministry  of  Education  Act,  The  Public  h.s.o.  1970. 
Schools  Act,  The  Schools  Administration  Act,   The  Secondary  ^^^^^^ 
Schools  and  Boards  of  Education  Act  or  The  Separate  ScAoo/s  i^3, c. . . . 
Act  shall  be  deemed  to  be  a  reference  to  The  Education  Act, 

1973.     New. 


PART  I 

MINISTRY  OF  EDUCATION 

2. — (1)  The  ministry  of  the  public  service  known  as  the^"^^?^^ 
Ministry  of  Education  is  continued. 

(2)  The  Minister  shall  preside  over. and  have  charge  of  the^^J^^^g 
Ministry.    R.S.O.  1970.  c.  111.  s.  2;  1972,  c.  1,  s.  61  (3). 

(3)  The  Minister  is  responsible  for  the  administration  ofAdminis- 
this  Act  and  the  regulations  and  of  such  other  Acts  and  the 
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regulations  thereunder  as  may  be  assigned   to  him  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1970,  c.  Ill,  s.  3. 


Annual 
report 


3.  The  Minister  shall,  after  the  close  of  each  calendar 
year,  submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Ministry  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1972,  c.  1,  s.  61  (4). 


^nroimenun       4.  The  Minister  may,  in  respect  of  a  school,  require  to  be 
special  cases   included  in  the  enrolment  on  any  date  the  number  of  pupils 
who  were  absent  from  school  because  of  any  condition  con- 
sidered by  the  Minister  to  constitute  a  special  circumstance 
or  an  emergency.     1973,  c.  44,  s.  2,  amended. 

schooi^or'^  6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 

class  in  Council,  the  Minister  may  order  the  closing  of  a  school  or 

any  class  thereof  for  a  specified  period.     R.S.O.  1970,  c.  Ill, 

s.  6(1). 


Pupils 
deemed  in 
attendance 


(2)  Where  a  school  or  class  is  closed  for  a  specified  period 
under  subsection  1,  the  pupils  in  such  school  or  class  shall 
for  all  purposes,  including  the  calculation  of  general  legis- 
lative grants  and  fees,  be  deemed  to  be  in  attendance.  1971, 
c.  89.  s.  2. 


deb^^ntlfr^e^s"*^  ®* — C^)  ^^^  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  a  board  in  Ontario  for  any  school 
purpose  for  which  the  board  is  authorized  to  issue  debentures. 


Form  of 
guarantee 


(2)  The  form  of  the  guarantee  and  the  manner  of  its 
execution  shall  be  determined  by  the  Lieutenant  Governor 
in  Council,  and  every  guarantee  given  or  purporting  to  be 
given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 


Validity  of 
guaranteed 
debentures 


(3)  Any  debenture  issued  by  a  board,  payment  of  which  is 
guaranteed  by  the  Province  under  this  section,  is  valid  and 
binding  upon  the  board  by  which  it  is  issued  and  the  rate- 
payers thereof,  according  to  its  terms,  and  the  validity  of 
any  debenture  so  guaranteed  is  not  open  to  question  upon 
any  ground  whatsoever.    R.S.O.  1970,  c.  1 1 1,  s.  7. 


Fixing  rate  of 
interest  on 
debentures, 
etc.,  held  by 
Treasurer 


7.  Notwithstanding  anything  in  any  Act  fixing  the  rate 
of  interest  to  be  paid  or  credited  to  any  board  by  the 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  board,  the  rate  at  which  interest 
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shall  be  allowed  to,  paid  by  or  credited  to  a  board  upon  any 
such  securities,  sinking  funds  or  debentures  heretofore  or  here- 
after deposited  with  or  purchased  by  the  Treasurer  of  Ontario 
shall  be  the  current  rate  of  interest  as  fixed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council,  to  be  based  upon  the 
average  rate  of  interest  actually  payable  up>on  the  moneys 
borrowed  on  behalf  of  Ontario  as  a  provincial  loan  and  then 
outstanding.     R.S.O.  1970.  c.  111.  s.  8. 

8.— (1)  The  Minister  may.  Minfste^f 

la)  in  respect  of  schools  under  the  jurisdiction  of  a  board,  areas  and 

*  '  courses  of 

study 

(i)  define  areas  of  study, 

(ii)  recommend  areas  of  study. 

(iii)  permit  boards  and  teachers  to  define  areas  of 
study, 

(iv)  approve  experimental  areas  of  study  as  defined 
by  boards  and  teachers. 

(v)  define  courses  of  study. 

(vi)  recommend  courses  of  study  for  the  guidance 
of  boards  and  teachers, 

(vii)  permit  boards  and  teachers  to  define  courses 
of  study,  and 

(viii)  approve    experimental    courses    of   study    as 
defined  by  boards  and  teachers; 

{b)  select  and  approve  for  use  in  schools  textbooks, ^|y^^°^^- 
library  books,  reference  books  and  other  learning *>oo^8- etc. 
materials ; 

(c)  cause  to  be  published  from  time  to  time  lists  of  text-gubHcatK>nof 
books,  reference  books  and  library'  books,  selected  and 
approved  by  the  Minister  for  use  in  elementary  and 
secondary  schools; 

{d)  prescribe  the  form  of  the  register  of  attendance  and <**iiy '"e^i^'^'' 
the  manner  of  its  use  in  recording  the  daily  attend- 
ance of  pupils  of  schools,  or  approve  the  use  of  an 
alternate  method  of  recording  such  daily  attendance, 
and  prescribe  the  form  in  which  enrolment  and  attend- 
ance data  shall  be  submitted  to  the  Minister ; 

(e)  prescribe  the  conditions  under  which  diplomas  and  ^pJ_9^^j^°<^ 
certificates  are  granted  to  pupils; 
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programsof  (/)  prescribe  the  subjects  and  programs  that  shall  be 

study  taught  and  the  subjects  and  programs  that  may  be 

taught  in  the  primary,  junior,  intermediate  and  senior 

divisions. 

Idem:  (2)  The  Minister  may, 

teachers  ^    '  -^  ' 

colleges  and 

schools  {a)  in  respect  of  teachers'  colleges, 

(i)  define  courses  of  study   and  subjects  to  be 
taught, 

(ii)  recommend  reference  books  and  library  books, 

(iii)  approve  textbooks, 

(iv)  determine  the  number  of  terms  and  the  dates 
upon  which  each  term  begins  and  ends; 

(6)  in  respect  of  schools  for  the  deaf  and  the  blind, 
determine  the  number  of  terms  and  the  dates  upon 
which  each  term  begins  and  ends. 

Application  (3)  ^u  act  of  the  Minister  under  this  section  is  not  a  regu- 
RS.O.1970,  lation  within  the  meaning  of  The  Regulations  Act.  R.S.O. 
*"■  1970,  c.   Ill,  ss.  9,   12  (1),  pars.    19.  20;   1972,  c.   73,  s.  2, 

amended. 

Powers  of  Q.  The  Minister  may, 

Minister:  ■' 

e'^uivaient  ^^^  accept  in  Heu  of  any  requirement  prescribed  for  a 

qualification  teacher,  head  of  a  department,  principal,  director, 

supervisor  or  supervisory  officer,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
experience,  academic  scholarship  or  professional  train- 
ing as  he  considers  equivalent  thereto,  and  may 
require  such  evidence  thereof  as  he  considers  necessary ; 

TOrmiss^ion  (^)  g^^rit  3.  letter  of  permission  to  a  board  authorizing 

the  board  to  employ  as  a  teacher  a  person  not  quali- 
fied as  such  if  the  Minister  is  satisfied  that  no  teacher 
is  available,  but  a  letter  of  permission  shall  be  effec- 
tive only  for  the  period,  not  exceeding  one  year,  that 
the  Minister  may  specify  therein ; 

letter  of  (c)  grant   to  a  board  a  temporary   letter  of  approval 

authorizing  the  board  to  appoint  or  assign,  for  a 
period  not  exceeding  one  year,  a  teacher  to  teach  a 
subject  or  hold  a  position  where  the  teacher  does  not 
hold  the  certificate  required  for  teaching  the  subject 
or  for  holding  the  position; 
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{(i)  suspend  or  caned  any  certificate,  letter  of  standing, ^^^p|"*^°'" 
teniporar):  letter  of  approval,  letter  of  permission  or 
diploma  granted  under  this  Act  or  the  regulations; 

(e)  appoint  such  advisory  or  consultative  bodies  as  may  *'*^^°'^  ^'^•^y 
be  considered  necessary  by  the  Minister  from  time  to 
time; 

(/)  appoint  as  a  commission  one  or  more  persons,  as  he  ^j J^^yf^y^" 
considers  expedient,  to  inquire  into  and  report  upon 
any  school   matter,   and  such   commission   has   the 
powers  of  a  commission  under  Part  II  of  The  Public  ^^^-^-^^ 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act ; 

{g)  submit  a  case  on  any  question  arising  under  this  Act  secure  legal 
to  a  judge  of  the  Supreme  Court  for  his  opinion  and 
decision   or,   by   leave  of  a  judge  of  the   Supreme 
Court,  to  the  Court  of  Appeal  for  its  opinion  and 
decision ; 

(A)  determine  all  disputes  and  complaints  laid  before  him,  ^?^^^^'g°®jj^ 
the  determination  of  which  is  not  otherwise  provided  complaints 
for  by  law,  and  all  appeals  made  to  him  from  a  deci- 
sion of  a  principal,  supervisory  officer  or  other  school 
officer,  where  provision  is,  by  any  Act  or  regulation, 
made  for  an  appeal  to  the  Minister,  and  where  the 
Minister  makes  a  determination  of  a  dispute,  com- 
plaint or  appeal,  such  determination  shall  be  binding 
upon  the  parties  to  the  dispute  or  complaint  and  upon 
the  board  affected  by  the  determination  of  any  such 

.(ppral  : 

(/)  apportion  and  pay  all  sums  received  for  educational  f^Pfg°aV°° 
purposes  from  the  Government  of  Canada  or  any  source  grants 
other  than  an  appropriation  by  the  Legislature,  in 
accordance  with  the  terms  of  the  grant,  if  any,  and 
otherwise  in  any  manner  he  considers  proper; 

(7)  require   employees   of   school    boards   to   submit    to  ^^<|jj1*^^j.j^jjjg 
medical  examinations; 

(k)  provide  courses  for  teachers  and  supervisory  officers ;  "^^^^^^ 


(I)  provide  for  the  development,  distribution  and  super-  spondence 
vision  by  the  Ministry  of  correspondence  courses;      •  ourses 


(w)  provide  an  assessment  equalization  factor,  eiauaiizauon 

(i)  for  each   municipality,   including,   for  public 
and  secondary  school  purposes,  any  part  of 
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educational 

advancement 

programs. 

activities  and 

projects  and 

accountable 

advances 


territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such 
purposes  and,  for  pubhc  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  III, 

(iii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  IV, 

(iv)  for  each  public  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 

(v)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization, 

and  may  determine  the  assessment  roll  to  which 
each  such  factor  applies  and,  where  such  factors  are 
provided,  shall  provide  for  publication  thereof  in  The 
Ontario  Gazette; 

make  payments  out  of  funds  appropriated  therefor 
by  the  Legislature  to  a  board,  an  individual,  a 
voluntary  association  or  a  corporation  without  share 
capital  having  objects  of  a  charitable  or  educational 
nature, 

(i)  to  assist  or  advance  programs,  activities  or 
projects  for  students  that  involve  a  cultural 
and  educational  exchange  with  other  provinces 
and  countries,  provincial  or  interprovincial 
travel,  school  twinning  and  related  assistance, 
leadership  training,  or  summer  employment, 
and 


(ii)  to  foster  and  promote  educationcil  advance- 
ment by  means  of  programs,  activities  or 
projects  that  are  provided  for  visiting  educa- 
tional officials,  designed  to  further  the  pro- 
fessional development  of  teachers  and  super- 
visory officers  including  exchange  of  such 
personnel,  or  considered  by  the  Minister  to  be 
valuable  in  advancing  a  particular  area  of 
study. 
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and,  subject  to -the  terms  and  conditions  that  are 
approved  for  such  purpose  by  the  Lieutenant  Gover- 
nor in  Council,  make  an  accountable  advance  to  the 
recipient  of  a  payment  under  this  clause  or  to  an 
individual,  not  being  a  member  of  the  public  service, 
who  conducts  or  assists  in  conducting  or  participates 
in  any  such  program,  activity  or  project.  R.S.O. 
1970.  c.  lll.s.  10(1);  1972,  c.  73.  s.  3;  1973.  c.  44,  s.  3, 
amended. 

10. — (1)  Subject  to  the  provisions  of  any  statute  in  that  Regulations 
behalf  and  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  make  regulations  in  respect  of 
schools  or  classes  established  under  this  Act,  or  any  pre- 
decessor of  this  Act,  and  with  respect  to  all  other  schools 
supported  in  whole  or  in  part  by  public  money. 


L 


for  the  establishment,  organization,  administration  general 
and  government  thereof; 


2.  governing  the  admission  of  pupils;  admit  pupils 

3.  prescribing  the  manner  in  which  records  in  resp>ect  of  p"p*^ '^^^'^^ 
pupils  of  elementary  and  secondary  schools  shall  be 
established  and  maintained,  including  the  forms  to 

be  used  therefor  and  the  type  of  information  that 
shall  be  kept  and  recorded,  and  providing  for  the 
retention,  transfer  and  disposal  of  such  records; 

4.  providing  for  the  disposition  of  records  established  '^14'^^^"^°  °/ 
prior  to  the  1st  day  of  September,  1972,  in  respect  of  records 
pupils ; 

5.  governing  the  establishment,  organization  and  ad-  ^^yon 
ministration  of  special  education  programs,  facilities 

and  services  for  pupils; 

6.  defining  and  governing  evening  classes ;  evening 

7.  requiring  boards  to  purchase  books  for  the  use  of  g^g**® 
pupils ; 

8.  prescribing  the  accommodation   and  equipment   ofaccommo^ 
buildings  and  the  arrangement  of  premises;  equipment 

9.  defining  and  governing  programs  of  recreation,  camp-  r^"^^*^" 
ing.  physical  education  and  adult  education; 

10.  governing   the   granting  of   permanent,    temporary,  certificates 
interim,  special  and  other  certificates  of  qualification,  stending'^^ 


and  letters  of  standing; 
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letter  of 
permission 


11.  governing  the  granting  to  a  board  of  a  letter  of  per- 
mission and  a  temporary  letter  of  approval ; 


teacher's 
contract 


12.  prescribing  the  form  of  contract  that  shall  be  used  for 
every  contract  entered  into  between  a  board  and  a 
permanent  teacher  or  a  probationary  teacher  for  the 
services  of  the  teacher,  and  prescribing  in  the  form 
of  contract  the  terms  and  conditions  of  the  contract ; 


schools  on 
Crown  lands 


13.  governing  the  establishment  and  operation  of  public 
and  secondary  schools  on  lands  held  by  the  Crown 
in  right  of  Canada  or  Ontario  or  by  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  providing  for  the 
payment  of  moneys  to  assist  in  the  cost  of  estabHsh- 
ment  and  maintenance  of  such  schools ; 


pupils  on 
Crown  lands, 
wards  of 
children's  aid 
society  and  in 
approved 
homes,  etc. 


14.  governing  the  payment  of  the  cost  of  education  at 
elementary  and  secondary  schools  of  pupils  who, 

i.  reside  in  the  territorial  districts,  or  on  lands 
held  by  the  Crown  in  right  of  Canada  or 
Ontario  or  by  an  agency  thereof,  or  on  other 
lands  that  are  exempt  from  taxation  for  school 
purposes, 


ii.  are  wards  of  or  in  the  care  of  a  children's  aid 
society,  or 


R.S.0. 1970, 
cc.  270,  369 


iii.  are  placed  in  an  approved  home  as  defined 
in  The  Mental  Hospitals  Act  or  a  detention 
and  observation  home  established  under  The 
Provincial  Courts  Act; 


board,  lodgring 
and  trans- 
portation of 
pupils 


15.  providing  for  assistance  in  the  payment  of  board, 
lodging  and  transportation  costs  of  elementary  and 
secondary  school  pupils; 


fees  of 
examiners 


16.  prescribing  the  fees  to  be  paid  to  presiding  officers 
and  examiners  in  connection  with  examinations  and 
by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid; 


fees  for 
duplicates  of 
certificates 


17.  prescribing   the   fees   to   be   paid   for   duplicates  of 
diplomas  and  certificates  granted  to  pupils; 


langruage  of 
instruction 


18.  prescribing  the  language  or  languages  in  which  any 
subject  or  subjects  shall  be  taught  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  division; 
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19.  providing  for  and  governing  the  exchange  of  teachers  ®*^*^® 
between  Ontario  and  other  parts  of  Canada  and  be- 
tween Ontario  and  other  jurisdictions; 

20.  governing  school  libraries ;  fpj^ooi 

'^  "  '  libraries 

21.  respecting    observation    and    practice    teaching    by^|^^*^® 
student  teachers; 

22.  prescribing  the  p)owers,  duties  and  qualifications,  andP^*^^*"*^ 
governing  the  appointment  of,  teachers,  supervisors, teachers, etc. 
directors,  supervisory  officers,  heads  of  departments, 
principals,  superintendents,  bursars,  matrons,  school 
attendance  counsellors  and  other  officials; 

23.  prescribing  the  duties  of  pupils ;  pupus 

24.  governing    the    operation    of   schools    for    trainable ^°J'^^jf°'" 
retarded  children;  retarded 

children 

25.  prescribing  the  qualifications  and  experience  required^^*fi<»t'ion 
for  the  purpose  of  qualifying  a  person  to  teach ; 

26.  prescribing   the   terms  and   conditions  upon   which ^^j^^ion  to 
students  may  be  admitted  to  a  teachers'   college, college 
remain  therein  and  be  dismissed  therefrom; 

27.  requiring  the  payment  of  a  tuition  fee  by  students tmtionfee 
attending  a  teachers'  college  and  fixing  the  amount  college 
and  manner  of  payment  thereof ; 

28.  prescribing  forms  and  providing  for  their  use;  '"""^ 

29.  governing  the  transportation  of  pupils.    R.S.O.  1970.^|^°''p°'"^- 
c.  111.  s.  12  (1);  1971,  c.  89,  s.  3  (1,  2);  1972,  c.  73, 

s.  4  (1-3),  amended. 

(2)  Every  contract  executed  by  a  person  under  twenty- stadent-Aid 
one  years  of  age  that  provides  for  the  repayment  of  a  loan  contracts 
made  to  such  person  out  of  the  Provincial  Student-Aid  Loan 

Fund  is  binding  upon  such  jjerson  and  enforceable  against 
him  in  the  same  manner  and  to  the  same  extent  as  if  he  were 
over  twenty-one  years  of  age  at  the  time  he  executed  the 
contract.    R.S.O.  1970,  c.  Ill,  s.  12  (2). 

(3)  Subject  to  the  provisions  of  any  statute  in  that  behalf  ^^^*"°°»' 
and  to  the  approval  of  the  Lieutenant  Governor  in  Council. 

the  Minister  may  make  regulations, 
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(a)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  educational  purposes; 

(6)  prescribing  the  conditions  governing  the  payment  of 
legislative  grants ; 

(c)  for  the  purposes  of  legislative  grants, 

(i)  defining  any  word  or  expression, 

(ii)  requiring  the  approval  of  the  Minister  to  any 
amount  of  money  or  rate  determined  by  the 
application  of  any  word  or  expression  defined, 

(ill)  prescribing  the  portions  of  any  expenditure  to 
which  such  grants  apply,  and 

(iv)  respecting  the  application  of  any  part  of  such 
grants.  R.S.O.  1970,  c.  Ill,  s.  12  (3)  {a-c); 
1972,  c.  73,  s.  4  (4). 

u?m-eviou8°         (^^  ^  regulation  made  in  any  year  under  subsection  3  may 
year  be  made  to  apply  in  its  operation  to  a  previous  year.     1972, 

c.  73,  s.  4  (5). 

and  ""^^^^^  (5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

expenditures  Council  and  to  sectiou  lv31,  the  Minister  may  make  regulations 

governing  estimates  that  a  board  is  required  to  prepare  and 

adopt  and  expenditures  that  may  be  made  by  a  board  for  any 

purpose.    R.S.O.  1970,  c.  Ill,  s.  12  (3)  {d). 

School  year.        (6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
holidays        Couucil,  the  Minister  may  make  regulations, 

(a)  prescribing  and  governing  the  school  year,  school 
terms  and  school  holidays; 

{b)  authorizing  a  board  to  vary  one  or  more  school 
terms  or  school  holidays  as  designated  by  the  regu- 
lations; and 

(c)  permitting  a  board  to  designate,  and  to  implement 
with  the  prior  approval  of  the  Minister,  a  school 
year,  school  terms  and  school  holidays  for  one  or 
more  schools  under  its  jurisdiction  that  are  different 
from  those  prescribed  by  the  regulations, 

and  where  a  school  year,  school  term  or  school  holiday  pre- 
scribed by  or  established  under  such  regulations  conflicts  or  is 
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inconsistent  with  the  school  year,  school  term  or  school  holiday 
prescribed  by  any  Act,  the  school  year,  school  term  or  school 
holiday  prescribed  by  or  established  under  such  regulations, 
as  the  case  may  be,  prevails.    1973,  c.  44,  s.  4  (2). 

(7)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Exceptions: 

.,       ,        -,.    .  ^'^  .      .  .  compulsory 

Council,  the  Mmister  may  make  regulations  prescribing  the  attendance 
conditions  under  which,  and  establishing  the  procedures  bv 
which,  a  child  who  is  otherwise  required  to  attend  school 
under  Part  II  and  who  has  attained  the  age  of  fourteen 
years  may  be  excused  from  attendance  at  school  or  required 
to  attend  school  only  part-time.     New. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in^^^f^'ations 
Council,  the  Minister  may  make  regulations, 

la)  prescribing  the  fee  to  be  paid  to  the  Ministrv  for  a  fee  for 

^    '    ^  .      ^  .       .        ,  .      ^  .     .        '  .,    transcripts 

transcript  of  standing  obtained  in  Ontario  by  a  pupil ; 

(6)  prescribing  the  fee  to  be  paid  to  the  Ministry  fo''ct!^tificates 
duplicates  of  certificates  of  qualification  and  lettersandiettersof 

,  •  ,.  *  standing 

of  standing; 

(c)  prescribing  the  fee  to  be  paid  to  the  Ministry  by  ^^^^^^j^^ot 
teacher  for  the  preparation  at  his  request  of  a  state- standing 
ment  of  standing  obtained,  or  a  description  of  courses 
completed,  at  a  teacher  training  institution  in  Ontario, 
and  the  forwarding  thereof  to  a  certification  authority 
outside  Ontario  or  to  an  educational  institution ; 

{d)  prescribing  the  conditions  under  which  fees  are  to f^^'or j^^^^ 
be  paid  to  the  Ministry  for  the  evaluation  of  academic 
certificates,  transcripts  and  other  documents  of 
educational  standing  obtained  outside  Ontario,  and 
the  amounts  of  such  fees.  1972,  c.  73,  s.  4  (3);  1973, 
c.  44,  s.  4  (1). 

(9)  A  regulation  made  under  this  section  may  be  made  to ^e^^^P^"'^'^ 
applv  to  The  Metropolitan  Toronto  School  Board.  1972,  c.  73,  «^hooi  Board 
s.  4  (6). 

1 1 . — (1)  The  Crown  in  right  of  Ontario,  represented  by  the  ^^®"™®°*^^ 
Minister,  with  the  approval  of  the  Lieutenant  Governor  incanadare: 
Council,  may  make  agreements  with  the  Crown  in  right  of  fitness 
Canada,  represented  by  the  Minister  of  National  Health  and 
Welfare  of  Canada  respecting  physical  fitness,  and  the  Minister 
may  authorize  a  board  to  provide  training  in  physical  fitness. 

(2)  The  Crown   in   right   of   Ontario,   represented   by   thcP^P^^*' 
Minister,  may  make  agreements  with  the  Crown  in  right  of  schools 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
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R-Sx;.  1970,  tration  of  the  Indian  Act  (Canada),  for  the  admission  of  pupils, 
other  than  Indians  as  defined  in  that  Act,  to  schools  for  Indians 
operated  under  that  Act. 

SfSf"^  (^)  ^^^  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion, respecting  the  establishment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under 
the  regulations.    R.S.O.  1970,  c.  Ill,  s.  13,  amended. 

Continuation      |2.— (1)  The  Ontario  School  for  the  Deaf  for  the  education 

of  school  ■  ^»       \    / 

for  deaf  and  instruction  of  the  deaf  and  partially  deaf  is  continued  under 
the  administration  of  the  Minister. 

School  for  (2)  The  Ontario  School  for  the  Blind  for  the  education  and 

instruction  of  the  blind  and  partially  blind  is  continued  under 
the  administration  of  the  Minister. 

Additional  (3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Minister  may  establish,  maintain  and  operate 
one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
blind  and  shall  designate  the  name  of  each  school. 

Regulations        (4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

for  schools  for  „.,,.,..  ,,•• 

the  deaf  or  Council,  the  Minister  may,  m  addition  to  his  powers  under 
section  10,  make  regulations  with  respect  to  such  schools  for 
the  deaf  or  blind, 

(a)  prescribing  the  terms  and  conditions  upon  which 
pupils  may,  * 

(i)  be  admitted  to,  and  remain  in,  a  school, 

(ii)  reside  in  homes  approved  by  a  superintendent, 
and 

(ill)  be  discharged  from  a  school; 

{b)  authorizing  the  Minister  to  appoint  a  committee  to 
determine  any  question  concerning  the  eligibility  for 
admission  of  an  applicant ; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in 
respect  of  pupils  of  any  class  or  classes  thereof; 

{d)  authorizing  the  payment  of  part  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid;   . 
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(e)  authorizing  a  superintendent  to  establish  rules  in 
respect  of  pupils  admitted  to  the  school ; 

(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guard- 
ian shall  provide  for  a  pupil; 

{g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit; 

(A)  authorizing  a  superintendent  to  dismiss  a  pupil  and 
prescribing  procedures  in  respect  thereof; 

(t)  authorizing  the  Minister  to  provide  training  for,  and 
certification  of,  teachers  of  the  deaf  and  of  the  blind. 

(5)  The  cost  of  the  establishment,  maintenance  and  condu(  t  cost 
of  the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.    R.S.O.  1970,  c.  lll,s.  12,  amended. 

1 3. — ( 1 )  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^^^^^ 
in  Council,  the  Minister  may, 

(a)  establish,  maintain  and  conduct  a  college  for  the 
professional  education  of  teachers,  enter  into  an 
arrangement  with  a  board  for  the  use  of  any  of  its 
schools  for  practice  teaching  purposes  and  for  the 
services  of  its  teachers  and  establish  a  schedule  of 
payments  to  boards,  principals  and  teachers  par- 
ticipating therein; 

(6)  enter  into  an  agreement  with  a  university,  a  college 
of  a  university  or  a  college  to  provide  for  the  pro- 
fessional education  of  teachers  by  the  university  or 
college,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 

(2)  Where  a  university,  a  college  of  a  university  or  a  college  re^p^fce* 
has  entered  into  an  agreement  with  the  Minister  under  clause  b  teaching,  etc. 
of  subsection  1 ,  a  board  may  permit  one  or  more  of  its  schools 

to  be  used  for  practice  teaching  purposes  and  may  provide 
for  the  services  of  any  of  its  teachers  under  such  terms  and 
conditions  as  may  be  agreed  upon  between  the  board  and  the 
university  or  college. 

(3)  The  cost  of  the  establishment,  maintenance  and  conduct  ^^^Jr 
of  a  college  referred  to  in  clause  a  of  subsection  1  shall  be  pay-  education 
able  out  of  moneys  appropriated  therefor  by  the  Legislature. 
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i<iem  (4)  'Yhe  cost   of  providing   the   professional  education   of 

teachers  by  a  university,  a  college  of  a  university  or  a  college 
under  an  agreement  referred  to  in  clause  b  of  subsection  1  shall 
be  payable  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature.    1972,  c.  73,  s.  6. 

Leadership         14^ — (J)  The  Minister  mav  estabhsh,  maintain  and  conduct 

training 

camps  camps  for  leadership  trammg. 

Expenses  (2)  The  cost  of  the  establishment,  maintenance  and  conduct 

of  leadership  training  camps  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature.  R.S.O.  1970,  c.  Ill, 
s.  19. 

Intention  to        f  5. — (1)  No  private  school  shall  be  operated  in  Ontario 

operate  .  ,    .  ,      "^      . 

private  school  unless  uotice  of  intention  to  operate  the  private  school  has 
been  submitted  in  accordance  with  this  section. 


Idem 


(2)  Every  private  school  shall  submit  annually  to  the  Minis- 
try on  or  before  the  1st  day  of  September  a  notice  of  intention 
to  operate  a  private  school. 


Idem 


(3)  A  notice  of  intention  to  operate  a  private  school  shall 
be  in  such  form  and  shall  include  such  particulars  as  the 
Minister  may  require. 


Return 


Offence  to  (4)  Every  person  concerned  in  the  management  of  a  private 

private  school  school  that  is  operated  in  contravention  of  subsection   1   is 
notice  of        guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
operate"        fine  of  not  more  than  $25  for  every  day  such  school  is  so 
operated. 

(5)  The  principal,  headmaster  or  person  in  charge  of  a 
private  school  shall  make  a  return  to  the  Ministry  furnishing 
such  statistical  information  regarding  enrolment,  staff,  courses 
of  study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 


of  8choo°°  (^)  ^^^  Minister  may  direct  one  or  more  supervisory  officers 

to  inspect  a  private  school,  in  which  case  each  such  supervisory 
officer  may  enter  the  school  at  all  reasonable  hours  and  con- 
duct an  inspection  of  the  school  and  any  records  or  documents 
relating  thereto,  and  every  person  who  prevents  or  obstructs 
or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.    R.S.O.  1970,  c.  1 1 1,  s.  20  (1-6). 
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(7)  The  Minister  may,  on  the  request  of  any  person  operating  inspection 
a  private  school,  provide  for  inspection  of  the  school  in  respect  °°  '^<i"®^* 
of  the  standard  of  instruction  in  the  subjects  of  the  senior 
division  leading  to  the  secondary  school  graduation  diploma 

and  to  the  secondary'  school  honour  graduation  diploma,  and 
may  determine  and  charge  a  fee  for  such  inspection.  1972, 
c.  73,  s.  7. 

(8)  The  Minister  may,  on  the  request  of  a  person  ojjerating  inspection  of 
a  private  school  or  of  a  f>erson  in  charge  of  a  conservation 
authority  school  or  field  centre,  provide  for  the  inspection 

of  a  teacher  in  such  school  or  centre  who  requires  the  recom- 
mendation of  a  supervisory  officer  for  certification  purposes. 
New. 

(9)  Every  person  who  knowingly  makes  a  false  statement  offence  for 
in  a  notice  of  intention  to  operate  a  private  school  or  an  statement 
information  return  under  this  section  is  guilty  of  an  offence 

and  on  summarv  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1970,  c.  Ill,  s.  20  (8). 

16. — (1)  Where  the  educational  object  of  a  gift  or  bequest  ^^"^f^j^^i"*^ 
accepted  by   the  Treasurer  of  Ontario  under  section    15  of  and  awards 
The  Financial  Administration  Ad  is  the  establishment  of  a^s^i^™- 
scholarship  or  an  award  that   is  available  to  one  or  more 
students  in  an  elementary  or  a  secondary  school  or  a  teacher 
training  institution  and, 

(a)  the  selection  of  the  recipient  of  the  scholarship  or 
award  is  based  upon  an  examination  which  is  no 
longer  given ; 

(6)  the  school  or  teachers'  college  at  which  attendance  is 
required  for  eligibility  is  no  longer  operated; 

(c)  reference  to  a  county  or  a  board  in  the  terms  and 
conditions  of  the  gift  or  bequest  is  no  longer  appro- 
priate by  reason  of  the  establishment  of  a  regional 
municipality  or  a  divisional  board  of  education;  or 

{d)  the  course  or  program  of  instruction  specified  in  the 
terms  and  condition  is  no  longer  available,  or  is  no 
longer  available  at  the  school  or  teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Minister  may.  from  time  to  time,  vary  the  terms  and 
conditions  of  the  gift  or  bequest  in  respect  of  the  qualifica- 
tions for  eligibility  for  the  scholarship  or  award  so  as  to  ensure 
that  such  scholarship  or  award  will  be  granted  or  given  under 
such  terms  and  conditions  as  in  the  opinion  of  the  Minister 
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most  nearly  approximate  those  of  the  original  gift  or  bequest, 
and  the  Minister  may  delegate  his  powers  under  the  original 
terms  and  conditions  of  such  gift  or  bequest  to  a  representative 
of  the  board,  or  the  educational  institution,  granting  the 
scholarship  or  making  the  award,  pursuant  to  any  variation  in 
the  terms  and  conditions  of  the  gift  or  bequest  made  under 
this  section. 

Where  award       (2)   In  the  case  of  an  award  in  the  form  of  a  repayable  loan 

is  r6D&V£lDl6  I       *^ 

loan  for  which  no  person  has  made  application  for  seven  consecutive 

years,  the  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister  and  with  the  written  consent  of 
the  person  making  the  gift  or  the  trustee  of  the  person  making 
the  bequest,  may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may  change  the 
educational  object  of  the  gift  or  bequest  to  another  object  of 
an  educational  nature,  in  which  case  the  provisions  of  subsec- 
tion 1  shall  apply  mutatis  mutandis.    1971,  c.  89,  s.  5. 

PART  II 

SCHOOL  ATTENDANCE 


Interpre- 
tation 


17.  In  sections  20,  22,  25,  27  and  29,  "guardian",  in  addi- 
tion to  having  the  meaning  ascribed  in  law,  includes  any 
person  who  has  received  into  his  home  another  person's  child 
who  is  of  compulsory  school  age  and  is  resident  with  him  or 
in  his  care  or  legal  custody.     R.S.O.  1970,  c.  424.  s.  2. 


8chooTor*cia88     18.  A  board  may  close  or  authorize  the  closing  of  a  school 
by  board         or  class  for  a  temporary  period  where  such  closing  appears 
unavoidable  because  of, 

(a)  failure  of  transportation  arrangements;  or 

(6)  inclement  weather,  fire,  flood,  the  breakdown  of  the 
school  heating  plant,  or  a  similar  emergency.  1973, 
c.  92.  s.  3. 


Closing  of 
schools  on 


19.  Where  the  head  of  the  council  of  a  municipality  in 

civic  holiday  which  a  school  is  situate  proclaims  a  school  day  as  a  civic 

holiday  for  the  municipality,  the  board  may,  by  resolution. 

close  any  of  the  schools  under  its  jurisdiction  on  such  day. 

1972,  c.  77.  s.  2  (3). 


Compulsory 
attendance 


20. — (1)  Unless  excused  under  this  section, 

{a)  every  child  who  attains  the  age  of  six  years  on  or 
before  the  first  school  day  in  September  in  any  year 
shall  attend  an  elementary  or  secondary  school  on 
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every  school  day  from  the  first  school  day  in  Septem- 
ber in  that  year  until  he  attains  the  age  of  sixteen 
years;  and 

(6)  every  child  who  attains  the  age  of  six  years  after  the 
first  school  day  in  September  in  any  year  shall  attend 
an  elementary  or  secondary  school  on  every  school 
day  from  the  first  school  day  in  September  in  the 
next  succeeding  year  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of 
sixteen  years.    R.S.O.  1970,  c.  424.  s.  6  (1). 

(2)  A  child  is  excused  from  attendance  at  school  if,  Attendance 

excosed 

(a)  he  is  receiving  satisfactory  instruction  at  home  or 
elsewhere ; 

(6)  he  is  unable  to  attend  school  by  reason  of  sickness 
or  other  unavoidable  cause; 

(c)  transportation  is  not  provided  by  a  board  for  the 
child  and  there  is  no  school  that  he  has  a  right  to 
attend  situated, 

(i)  within  one  mile  from  his  residence  measured 
by  the  nearest  road  if  he  has  not  attained  the 
age  of  seven  years  on  or  before  the  first  school 
day  in  September  in  the  year  in  question,  or 

(ii)  within  two  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  seven  years  but  not  the  age  of  ten  years  on  or 
before  the  first  school  day  in  September  in  the 
year  in  question,  or 

(iii)  within  three  miles  from  his  residence  measured 
by  the  nearest  road  if  he  has  attained  the  age 
of  ten  years  on  or  before  the  first  school  day  in 
September  in  the  year  in  question ; 


(d)  he  has  obtained  a  secondary  school  graduation 
diploma  or  has  completed  a  course  that  gives  him 
equivalent  standing ; 

{e)  he  is  absent  from  school  for  the  purpose  of  receiving 
instruction  in  music  and  the  period  of  absence  does 
not  exceed  one-half  day  in  any  week ; 

(/)  he  is  suspended,  expelled  or  excluded  from  attendance 
at  school  under  any  Act  or  under  the  regulations; 
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(g)  he  is  absent  on  a  day  regarded  as  a  holy  day  by  the 
church  or  rehgious  denomination  to  which  he  belongs ; 
or 

(h)  he  is  absent  or  excused  as  authorized  under  this 
Act  and  the  regulations.  R.S.O.  1970.  c.  424,  s.  6  (2) ; 
1972,  c.  77.  s.  3. 

Blind,  deaf  or       (3)  jhg  fact  that  a  child  is  blind,  deaf  or  mentally  handi- 

mentally  ^    '  '  -^ 

handicapped  capped  is  not  of  itself  an  unavoidable  cause  under  clause  b  of 
subsection  2  if  the  child  is  eligible  for  admission  to  the  Ontario 
School  for  the  Blind,  an  Ontario  School  for  the  Deaf  or  a  school 
or  class  for  trainable  retarded  children. 

Child  under         (4)  Where  a  child  under  compulsory  school  age  has  been 

coTtiDulsorv  t  m/  \J 

age  enrolled  as  a  pupil  in  an  elementary  school,  this  section  applies 

during  the  p)eriod  for  which  the  child  is  enrolled  as  if  he  were 
of  compulsory  school  age. 


parent,  etc. 


^rln°!^tx'  (^)  ^^^  parent  or  guardian  of  a  child  who  is  required  to 
attend  school  under  this  section  shall  cause  the  child  to  attend 
school  as  required  by  this  section. 


TChoof^*  (6)  Nothing  in  this  section  requires  the  child  of  a  Roman 

supporters     Catholic  Separate  school  supjwrter  to  attend  a  public  school  or 

a  Protestant  separate  school,  or  requires  the  child  of  a  public 

school  supporter  to  attend  a  Roman  Catholic  separate  school. 

R.S.O.  1970.  c.  424.  s.  6  (3-6).  amended. 

Where  school       2 1 .  Where  a  school  year  approved  by  the  Minister  does  not 

year  varied  -^  •  '  •' 

commence  on  the  day  following  Labour  Day,  references  to  the 
first  school  day  in  September  and  the  last  school  day  in  June 
in  section  20  shall  be  read  as  the  first  school  day  in  the  school 
year  and  the  last  school  day  in  the  school  year  respectively 
for  the  purpose  of  compulsory  attendance  of  pupils  of  the 
school  or  schools  or  parts  thereof  to  which  the  school  year 
applies.     1973,  c.  92,  s.  5. 

Suspension  22. — (1)  A  principal  may  suspend  a  pupil  for  a  fixed 
period,  not  in  excess  of  a  period  determined  by  the  board, 
because  of  persistent  truancy,  persistent  opposition  to  au- 
thority, habitual  neglect  of  duty,  the  wilful  destruction  of 
school  property,  the  use  of  profane  or  improp>er  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school  or  to  the 
physical  or  mental  wellbeing  of  others  in  the  school  and,  where 
a  pupil  has  been  suspended,  the  principal  shall  notify  forthwith 
in  writing  the  pupil,  the  parent  or  guardian  of  the  pupil,  the 
board  and  the  appropriate  supervisory  officer  of  the  suspen- 
sion, the  reasons  therefor  and  the  right  of  appeal  under  sub- 
section 2. 
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(2)  The  parent  or  guardian  of  a  pupil  who  has  been  suspended  Appeal 
or  the  pupil,  where  he  is  an  adult,  may,  within  seven  days  of  suspension 
the  commencement  of  the  suspension,  appeal  to  the  board 
against  the  suspension  and  the  board,  after  hearing  the  appeal 

or  where  no  appeal  is  made,  may  remove,  confirm  or  modify 
the  suspension  and,  where  the  board  considers  it  appropriate, 
may  order  that  any  record  of  the  suspension  be  expunged. 
R.S.O.  1970,  c.  424,  s.  21  (2)  {/),  amended. 

(3)  A  board  may  exjjel  a  pupil  from  its  schools  on  the  ground  ^p"1«Jo° 
that  his  conduct  is  so  refractory  that  his  presence  is  injurious 

to  other  pupils  where, 

(a)  the  principal  and  the  appropriate  supervisory  officer 
so  recommend; 

(6)  the  pupil  and  his  parent  or  guardian  have  been  noti- 
fied in  writing  of, 

(i)  the  recommendation  of  the  principal  and  the 
supervisory  officer,  and 

(ii)  the  right  of  the  pupil  where  he  is  an  adult  and 
otherwise  of  his  parent  or  guardian  to  make 
representations  at  a  hearing  to  he  conducted 
by  the  board ;  and 

(f)  such  hearing  has  been  conducted.    R.S.O.  1970,  c.  424, 
-.34.  par.  24;  1971.  <    90.  s.  5  (3). 

(4)  The  parties  to  a  hcarmg  under  this  section  shall  be  the^l^^^*^ 
parent  or  guardian  of  the  pupil  or  the  pupil,  where  he  is  an 
adult,  the  principal  of  the  school  that  the  pupil  attends  and. 

in  the  case  of  an  expulsion,  the  appropriate  supervisory 
officer. 

(5)  A  board    may  at  its  discretion  readmit  to  school  a  piipil^f^^"**°° 
who  has  been  exp)elled.     Neu\ 

23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Provincial 
an  officer,  to  be  known  as  the  Provincial  School  Attendance  Attendance 
Counsellor,  who  shall,  under  the  direction  of  the  Minister, 
superintend  and  direct  the  enforcement  of  compulsory  school 
attendance.    R.S.O.  1970,  c.  424.  s.  7  (1). 

(2)  Where  the  parent  or  guardian  of  a  child  considers  that  j>°^'J\^|^^ 
the  child  is  excused  from  attendance  at  school  under  subsec-  counsellor 
tion  2  of  section  20,  and  the  appropriate  school  attendance 
counsellor  or  the  Provincial  School  Attendance  Counsellor  is 
of  the  opinion  that   the  child  should  not  be  excused  from 
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attendance,  the  Provincial  Scliool  Attendance  Counsellor  shall 
direct  that  an  inquiry  be  made  as  to  the  validity  of  the  reason 
or  excuse  for  non-attendance  and  the  other  relevant  circum- 
stances, and  for  such  purp>ose  shall  app)oint  one  or  more  persons 
who  are  not  employees  of  the  board  that  of)erates  the  school 
that  the  child  has  the  right  to  attend  to  conduct  a  hearing  and 
to  report  to  him  the  result  of  the  inquiry  and  may,  by  order 
in  writing  signed  by  him,  direct  that  the  child, 

{a)  be  excused  from  attendance  at  school;  or 

{b)  attend  school, 

and  a  copy  of  the  order  shall  be  delivered  to  the  board  and 
to  the  parent  or  guardian  of  the  child.     1972,  c.  77,  s.  4. 

Provim;°ai  ('^)  ^^^  Provincial  School  Attendance  Counsellor  has  all  the 

Counsellor      powers  of  a  school  attendance  counsellor  and  may  exercise 

such  p>owers  anywhere  in  Ontario.    R.S.O.  1970,  c.  424,  s.  7  (4). 


Appointment 
of school 
attendance 
counsellors 

Idem 


24. — (1)  Every  board  shall  appoint  one  or  more  school 
attendance  counsellors. 

(2)  Two   or   more   boards   may   appoint   the  same   school 
attendance  counsellor  or  counsellors. 


Vacancies 


(3)  Where  the  oflfice  of  a  school  attendance  counsellor  be- 
comes vacant,  it  shall  be  filled  forthwith  by  the  board. 


Noticeof  (4)  Notice  of  the  appointment  of  a  school  attendance  coun- 

appointment         ,,,,,,  .  .'^..        .         .       .  ,  •       t>         •       •    i 

sollor  shall  be  given  in  writing  by  the  board  to  the  Provincial 
School  Attendance  Counsellor  and  to  the  supervisory  officers 
concerned.    R.S.O.  1970,  c.  424.  s.  8. 


Jurisdiction  (5)  A  school  attendance  counsellor  appointed  by  a  board 
responsibility  has  jurisdiction  and  is  responsible  for  the  enforcement  of  com- 
attendance  pulsory  school  attendance  in  respect  of  every  child  who  is 
required  to  attend  school  and  who, 


counsellor 


(a)  is  qualified  to  be  a  resident  pupil  of  the  board;  or 


R.S.O.  1970, 
c.I-6 


Powers  of 
counsellors 


{h)  is  or  has  been  enrolled  during  the  current  school  year 
in  a  school  operated  by  the  board,  except  a  child  who 
is  under  the  jurisdiction  of  a  person  appointed  under 
section  1 19  of  the  Indian  Act  (Canada).  R.S.O.  1970, 
c.  424,  s.  9,  amended. 

25. — (1)  Where  a  school  attendance  counsellor  has  reason- 
able and  probable  grounds  for  believing  that  a  child  is  illegally 
absent  from  school,  he  may,  at  the  written  request  of  the 
parent   or  guardian  of  the  child  or  of  the  principal  of  the 
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school  that  the  child  is  required  to  attend,  take  the  child  to 
his  parent  or  gua«iian  or  to  the  school  from  which  he  is  absent 
provided  that,  if  exception  is  taken  to  his  entering  a  dwelling 
place,  he  shall  not  enter  therein  without  a  warrant.    1972,  c.  77, 

s.  5(1). 

(2)  A  school  attendance  counsellor  shall  report  to  the  board  Reports 
that  appointed  him  as  required  by  the  board.     R.S.O.  1970, 

c.  424,  s.  10  (2) ;  1972,  c.  77.  s.  5  (2). 

(3)  A  school   attendance  counsellor  is  responsible   to  the  ^o  act  under 

.  ~.  ^  ,       .  appropriate 

appropriate  supervisory  ofncer,  and  shall  carr\'  out  the  inst rue- supervisory 
tions   and   directions   of   the    Provincial    School    Attendance  provincial 
Counsellor.    R.S.O.  1970,  c.  424,  s.  10  (3).  counsellor 

(4)  A  school  attendance  counsellor  shall  inquire  into  ^very  ^°^^*^j^y 
case  of  failure  to  attend  school  within  his  knowledge  or  when  and  notice 
requested  so  to  do  by  the  appropriate  supervisory  officer  or 

the  principal  of  a  school  or  a  ratepayer,  and  shall  give  written 
warning  of  the  consequences  of  such  failure  to  the  parent  or 
guardian  of  a  child  who  is  not  attending  school  as  required, 
and  shall  also  give  written  notice  to  the  parent  or  guardian  to 
cause  the  child  to  attend  school  forthwith,  and  shall  advise  the 
parent  or  guardian  in  writing  of  the  provisions  of  subsection  2 
of  section  23.    R.S.O.  1970.  c.  424,  s.  10  (4) ;  1972.  c.  77.  s.  5  (3). 

26.  A  board  may  make  or  obtain  a  complete  census  of  all  ce""" 
persons  in  the  area  in  which  the  board  has  jurisdiction  who 
have  not  attained  the  age  of  twenty-one  vears.     R.S.O.  1970, 
c.  424.  s.  11;  1972,  c.  77,  s.  6. 

27. — (1)  The  principal  of  ever>'  elementar}'  and  secondary  |^p^^»°^ 
school  shall, 

(fl)  report  to  the  appropriate  school  attendance  counsellor 
and  supervisor}'  officer  the  names,  ages  and  residences 
of  all  pupils  of  compulsory  school  age  who  have  not 
attended  school  as  required ; 

{b)  furnish  the  school  attendance  counsellor  with  such 
other  information  as  the  counsellor  requires  for  the 
enforcement  of  compulsory'  school  attendance;  and 

(f)  report  in  writing  to  the  school  attendance  counsellor 
everv  case  of  suspension,  expulsion  and  readmission 
of  a  pupil.    R.S.O.  1970.  c.  424.  s.  12  (1);  1973.  c.  92. 


(2)  Where  a  child  of  compulsory  school  age  has  not  attended  ^^q^j"** 
school  as  required  and  there  is  no  school  attendance  counsel]( >r  attendance 

i_       •  •       ■     1-      •  •  r      1  1    1  1        1  counsellor 

having  jurisdiction  in  respect  of  the  child,  the  appropriati- 


255 


30 


supervisory  officer  shall  notify  the  parent  or  guardian  of  the 
child  of  the  requirements  of  section  20.     R.S.O.  1970,  c.  424, 

s.  12  (2). 


Provincial 
counsellor 
as  trustee 


Liability  of 
parent  or 
guardian 


28.  Where  it  appears  to  the  Minister  that  a  board  is  not 
j)roviding  accommodation  for  its  resident  pupils  either  in  schools 
operated  by  the  board  or  under  an  agreement  with  another 
board  in  schools  operated  by  such  other  board,  has  neglected 
or  failed  to  raise  the  necessary  funds  for  the  provision  of 
such  accommodation  and  instruction  or  has  in  other  respects 
failed  to  comply  with  this  Act  and  the  regulations,  or  that 
the  election  of  members  of  a  board  has  been  neglected  and  no 
regular  board  is  in  existence,  the  Minister  may  authorize  and 
direct  the  Provincial  School  Attendance  Counsellor  to  do  all 
things  and  exercise  all  powers  that  may  be  necessary'  for  the 
provision  and  maintenance  of  accommodation  and  instruction 
for  the  resident  pupils  of  the  board  including  the  erection  of 
school  buildings  and  the  conduct  of  schools  and  for  the  levy- 
ing of  all  sums  of  money  required  for  the  purposes  of  the  board, 
and  generally  whatever  may  be  required  for  the  purpose  of 
establishing,  maintaining  and  conducting  schools  in  accord- 
ance with  this  Act  and  the  regulations,  and  thereupon  the 
Provincial  School  Attendance  Counsellor  has,  for  such  period 
as  authorized  by  the  Minister,  all  the  authority  and  powers 
vested  in,  and  may,  during  such  period,  perform  the  duties  of, 
the  board.     R.S.O.  1970.  c.  424,  s.  13,  amended. 

29. — (1)  A  parent  or  guardian  of  a  child  of  compulsory 
school  age  who  neglects  or  refuses  to  cause  the  child  to  attend 
school  is,  unless  the  child  is  legally  excused  from  attendance, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 


Bond  for 
attendance 


(2)  The  provincial  judge  may,  instead  of  imposing  a  fine, 
require  a  person  convicted  of  an  offence  under  subsection  1  to 
submit  to  the  Treasurer  of  Ontario  a  personal  bond,  in  a  form 
prescribed  by  the  provincial  judge,  in  the  penal  sum  of  $200 
with  one  or  more  sureties  as  required,  conditioned  that  the 
person  shall  cause  the  child  to  attend  school  as  required  by  this 
Part,  and  upon  breach  of  the  condition  the  bond  is  forfeit 
to  the  Crown.     R.S.O.  1970,  c.  424,  s.  14  (1,  2).  amended. 


dm^Fng^chooi       P)  ^  person  who  employs  during  school  hours  a  child  who 

hours  is  required  to  attend  school  under  section  20  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $100.     R.S.O.  1970,  c.  424,  s.  14  (3);  1972.  c.  77, 

s.  7  (1),  amended. 

oOTporations  (^)  Subsections  1  and  3  apply,  mutatis  mutandis,  to  a  cor- 
poration and.  in  addition,  every  director  and  officer  of  the 
corporation   who   authorizes,    permits   or   acquiesces   in    the 


255 


31 

contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  the  same  penalty  as  the  corporation.  R.S.O. 
1970.  c.  424,  s.  14  (4). 

(5)  A  child  who  is  required  by  law  to  attend  school  and  ^^''^'^^^y 

,  t  ,  1       •     I     ,  11         1  t  1        .absent  from 

who  refuses  to  attend  or  who  is  habitually  absent  from  school  school 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
the  penalties  provided  for  children  adjudged  to  be  juvenile 
delinquents  under  the  Juvenile  Delinquents  Act  (Canada),  and^|^^*™- 
the  child  and  his  parent  or  guardian  may  be  summoned  to 
appear  before  a  provincial  judge  in  the  Provincial  Court 
(Family  Division),  and  the  provincial  judge  has  the  same 
powers  to  deal  with  such  child  and  his  parent  or  guardian, 
including  the  imposition  and  payment  of  fines,  as  he  has 
with  respect  to  a  juvenile  delinquent  and  his  parent  or  guardian 
under  the  Juvenile  Delinquents  Act  (Canada),  and  subsection 
2  of  section  231  applies  in  any  proceeding  under  this  section. 
R.S.O.  1970.  c.  424.  s.  14  (5) ;  1972.  c.  77.  s.  7  (2).  amended. 

(6)  Proceedings  in  respect  of  offences  under  subsection  5  ^^er^te^ 
shall  be  proceeded  with  only  in  accordance  with  such  subsec- 
tion.   R.S.O.  1970.  c.  424,  s.  14  (6). 

(7)  Where,  in  proceedings  under  this  section,  it  appears  to  a?;^^'^°{^,^ 
provincial  judge  that  the  child  may  have  been  excused  from  cou'Meiior 
attendance  at  school  under  subsection  2  of  section  20.  the 
provincial  judge  may  refer  the  matter  to  the  Provincial  School 
Attendance  Counsellor  who  shall  direct  that  an  inquiry  shall 

be  made  as  provided  in  subsection  2  of  section  23  which 
subsection  shall  apply  mutatis  mutandis  except  that  the 
Provincial  School  Attendance  Counsellor  shall,  in  lieu  of  mak- 
ing an  order,  submit  a  report  to  the  provincial  judge.  1972, 
c.  77.  s.  7  (3). 

30.— (1)  Prosecutions  under  section  29  shall  be  instituted  JJ^f^^^by 
by  the  school  attendance  counsellor  concerned  and  prosecu- »t^^ance 
tions  under  subsection  1  of  section  29  shall  be  instituted  in 
the  Provincial  Court  (Family  Division). 

(2)  In  prosecutions  under  section  29.  a  certificate  as  to  the  certmcate^of 
attendance  or  non-attendance  at  school  of  any  child,  signed  evidence 

or  purporting  to  be  signed  by  the  principal  of  the  school,  is 
prima  facie  evidence  of  the  facts  stated  therein  without  any 
proof  of  the  signature  or  appointment  of  the  principal. 

(3)  Where  a  person  is  charged  under  section  29  in  respect  of  a  ^1°°^°^ 
child  who  is  alleged  to  be  of  compulsory  school  age  and  the 
child  app)ears  to  the  provincial  judge  to  be  of  compulsory 
school  age,  the  child  shall,  for  the  purposes  of  such  prosecution, 

be  deemed  to  be  of  compulsory  school  age  unless  the  contrary 
is  proved.    R.S.O.  1970,  c.  424.  s.  15. 
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Order  re 
school 


(4)  An  order  made  under  subsection  2  of  section  23  shall 
attendance    be  admitted  in  evidence  in  a  prosecution  only  where  the 
prosecution  is  in  respect  of  the  school  year  for  which  the 
order  was  made.     1972,  c.  77,  s.  8. 

Resident  31.  A  person  who  is  qualified  to  be  a  resident  pupil  of  a 

attend  school  school  section,  separate  school  zone  or  secondary  school 
district  has  the  right  to  attend  school  in  such  school  section, 
separate  school  zone  or  secondary  school  district,  as  the 
case  may  be,  without  payment  of  a  fee.  R.S.O.  1970,  c.  425, 
s.  62  (1),  amended. 

Resident  32. — (1)  Subject   to   sections   34   and   35,   a   person   who 

public  school  attains  the  age  of  six  years  in  any  year  is,  after  the  1st  day 
of  September  in  such  year,  a  resident  pupil  in  respect  of  a  school 
section  until  the  last  school  day  in  June  in  the  year  in  which 
he  attains  the  age  of  twenty-one  years,  if  he  enrols  in  a  public 
school  in  the  school  section  or  in  a  school  operated  by  another 
board  to  which  the  board  of  such  school  section  pays  fees 
on  his  behalf  and  if, 

{a)  he  resides  in  the  school  section  in  which  his  parent 
or  guardian  who  is  not  a  separate  school  supporter 
resides;  or 

(6)  he  or  his  parent  or  guardian  is  assessed  for  public 
school  purposes  in  the  school  section, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest  assessment 
equahzation  factor  applicable  thereto  that  is  provided  by  the 
Minister,  is  not  less  than  the  quotient  obtained  by  dividing 
the  total  equalized  assessment,  for  the  year  next  preceding, 
of  property  rateable  for  public  school  purposes  in  that  school 
section,  by  the  average  daily  enrolment  of  pupils  resident 
in  that  school  section  in  such  year.  R.S.O.  1970,  c.  385,  s.  4  (1) ; 
1971,  c.  69,  s.  1  (3);  1973,  c.  37,  s.  2,  amended. 

Resident  (2)  Subject  to  sections  34  and  35,  a  person  who  attains  the 

pupil  separat*'        ^    '  '  t  \       *         i  t  c^  i_ 

school  age  of  six  years  in  any  year  is,  after  the  1st  day  of  September 

in  such  year,  a  resident  pupil  in  respect  of  a  separate  school 
zone  until  the  last  school  day  in  June  in  the  year  in  which 
he  attains  the  age  of  twenty-one  years,  if  he  enrols  in  a 
separate  school  in  the  zone  or  in  a  school  operated  by  another 
board  to  which  the  board  of  such  separate  school  zone  pays 
fees  on  his  behalf  and  if, 
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(a)  he  resides  in  the  separate  school  zone  in  which  his 
parent  or  guardian  who  is  a  separate  school  supporter 
resides;  or 

(b)  he  or  his  parent  or  guardian  is  assessed  for  separate 
school  purposes  in  the  zone, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment. 


for  an  amount  that,  when  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided  by  the 
Minister,  is  not  less  than  the  quotient  obtained  by  dividing 
the  total  equalized  assessment,  for  the  year  next  preceding, 
of  property  rateable  for  separate  school  pur]X)ses  in  that  zone, 
by  the  average  daily  enrolment  of  pupils  resident  in  that  zone 
in  such  year.  R.S.O.  1970,  c.  430,  s.  25  (1),  part;  1971.  c.  70, 
s.  1  (3);  1972.  c.  137,  s.  1,  amended. 

(3)   It  is  the  responsibility  of  the  parent  or  guardian  toE^dem^aato 
submit   evidence   that   the  child   has  a  right    to   attend   an  attend 


elementary   school,    including   proof   of   age. 
c.  385.  s.  4  (3) :  R.S.O.  1970.  c.  430,  s.  25  (3). 


R.S.O.    1970, 


33. — (1)  Where  a  board  operates  a  kindergarten  in  a  school,  Kindei^arten 
a  child   who  is  otherwise  qualified   and   resides  within   the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  one  year  lower  than  that  referred  to  in  section  32. 

(2)  Where  a  board  operates  a  junior  kindergarten  in  a  school,  kindergarten 
a  child   who  is  otherwise  qualified   and   resides  within   the 
attendance  area  of  that  school  may  become  a  resident  pupil 

at  an  age  two  years  lower  than  that  referred  to  in  section  32. 
R.S.O.  1970,  c.  385,  s.  4  (4,  5);  R.S.O.  1970.  c.  430,  s.  25  (4.  5). 

(3)  A  board  may  provide  a  class  or  classes  for  children  to  ^^°°®" 
enter  school  for  the  first  time  on  or  after  the  first  school  day 

in  January  and,  where  the  board  so  provides,  a  child  whose 
birthday  is  on  or  after  the  1st  day  of  January  and  before 
the  1st  day  of  July,  who  resides  in  an  area  determined  by 
the  board  and  who  is  eligible  to  be  admitted  to  an  elementary 
school  or  kindergarten,  as  the  case  may  be.  on  the  first  school 
day  in  the  following  September,  may  become  a  resident  pupil 
in  respect  of  such  class.     1973,  c.  37.  s.  1,  amended. 

34. — (1)  A  person  is  not  eligible  to  be  a  resident  pupil  in^^J^^^d^" 
respect  of  an  elementary  school  if  he  is  unable  by  reason  of  pup" 
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Inability  to 
profit  by 
instruction 


Idem 


mental  or  physical  handicap  to  profit  bv  instruction  in  an 
elementary  school.  R.S.O.  1970,  c.  385,  s.  4  (1)  (6);  R.S.O. 
1970,  c.  430,  s.  25(1). /)ay/. 

(2)  The  inability  of  a  pupil  to  profit  by  instruction  in  an 
elementary  school  because  of  a  mental  or  physical  handicap 
shall  be  determined  by  a  committee  established  by  the  board 
in  accordance  with  this  section.  R.S.O.  1970,  c.  385,  s.  4  (2); 
R.S.O.  1970,  c.  430.  s.  25  (2).  amended. 

(3)  Where  the  principal  of  an  elementary  school  considers 
that  a  pupil  who  attends  his  school  is  unable  by  reason  of  a 
mental  or  physical  handicap  to  profit  by  instruction  in  an 
elementary  school,  or  where  the  parents  or  guardian  of  a  pupil 
consider  that  the  pupil  is  unable  to  profit  by  instruction  by 
reason  of  a  mental  or  physical  handicap,  the  principal  shall 
refer  the  matter  to  the  appropriate  supervisory  officer  who 
shall  refer  the  matter  to  the  board,  and  the  board  shall  appoint 
a  committee  of  three  persons  consisting  of  a  supervisory 
officer  and  a  principal,  neither  of  whom  is  the  supervisory 
officer  or  principal  to  whom  the  matter  has  been  previously 
referred,  and. 


Inquiry  by 
committee 


(a)  a  legally  qualified  medical  practitioner  where  the 
pupil  allegedly  has  a  physical  handicap;  or 

(6)  a  legally  qualified  psychiatrist  where  the  pupil 
allegedly  has  a  mental  handicap  or  a  multiple 
handicap  involving  both  mental  and  physical  defect. 

(4)  The  committee  referred  to  in  subsection  3  shall  inquire 
into  the  alleged  inability  of  the  pupil  to  profit  by  instruction 
and  the  mental  or  physical  condition  of  the  pupil,  determine 
whether  the  pupil  can  profit  by  instruction  and  make  a 
written  report  to  the  board  of  its  determination  and,  for 
the  purposes  of  its  inquiry,  report  and  determination,  the 
committee  shall  study  all  existing  reports  in  respect  of  the 
pupil,  hear  the  parents  or  guardian  of  the  pupil  and  any  other 
person  who  may  be  able  to  contribute  information  bearing 
upon  the  matter  and  may,  with  the  consent  of  the  parents 
or  guardian  of  the  pupil,  obtain  and  consider  in  respect  of  the 
pupil, 

(a)  in  the  case  of  alleged  mental  handicap,  a  report  of  an 
intellectual  assessment  conducted  by  a  person  con- 
sidered by  the  committee  to  be  competent  for  the 
purpose ;  and 

(6)  in  the  case  of  alleged  physical  handicap,  a  report 
of  a  medical  examination  conducted  by  a  legally 
qualified  medical  practitioner. 
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and  any  costs  incurred  in  respect  of  such  assessment  or 
examination,  or  in  respect  of  the  obtaining  of  other  evidence 
required  by  the  committee,  shall  be  paid  by  the  board. 

(5)  Where  the  parent  or  guardian  of  a  person  determined  i^^e* 
under  this  section  to  be  unable  to  profit  by  instruction  in  an 
elementary  school, 

(a)  believes  that  by  reason  of  improvement  in  the 
mental  or  physical  condition  of  the  person  or  other 
cause  the  person  has  become  able  to  profit  by  such 
instruction ;  and 

(b)  furnishes  to  a  supervisory  officer  of  the  board  in 
whose  jurisdiction  the  person  resides  evidence  or 
information  to  establish  his  belief, 

the  board  shall  appoint  a  committee  constituted  in  accord- 
ance with  subsection  3  which  shall  review  the  determination 
previously  made  under  this  section  and  confirm  or  alter  such 
determination,  and  for  such  purpose  the  committee  has  the 
powers  and  duties  of  a  committee  under  subsection  4,  which 
subsection  applies  mutatis  mutandis. 

(6)  Where  a  person  is  excluded  from  an  elementary  school, No^'j^cation 
the  board  shall  forthwith  notify  the  Minister.     New.  ^  exclusion 

35.  Where  a  child  who  would  otherwise  have  the  right  to  Admission 

1,1-  .        1  •  II  where  pupil 

attend  school  in  a  school  section  or  separate  school  zone  moves  moves  into 

. . ,    ,  .  , .  '  residence  not 

with  his  parent  or  guardian,  assessed  in 

accordance 
with  his 

(a)  who    IS   not    a   separate   school    supporter,    into   a  school 
residence  that  is  assessed  to  the  support  of  separate 
schools ;  or 

(6)  who  is  a  separate  school  supporter,  into  a  residence 
that  is  assessed  to  the  support  of  public  schools, 

and  the  latest  date  upon  which  the  assessment  of  the  residence 
may  be  changed  from , 

(c)  separate  to  public  school  support ;  or 

(d)  public  to  separate  school  support, 

has  passed,  upon  the  filing  of  a  notice  of  change  of  supix)rt 
for  the  following  year  with  the  clerk  of  the  municipality,  the 
child  shall  be  admitted,  without  the  payment  of  a  fee,  to  a 
public  or  separate  school,  as  the  case  may  be,  that  will  be 
supported  by  the  assessment  of  the  residence  on  the  effective 
date  of  the  change  of  school  support.  R.S.O.  1970,  c.  385, 
s.  5  (2) :  R.S.O.  1970,  c.  430,  s.  25  (11),  amended. 
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36.  Where  a  resident  pupil  of  a  school  section  or  separate 


Resident 

pupil's  right  ,        ,  .  , 

to  attend        school  zonc  resides, 

more 
accessible 

adjofning  («)  more  than  two  miles  by  the  shortest  distance  by  road 

o?8epkrlt"°°  from  the  school  that  the  pupil  is  required  to  attend ; 

school  zone  nr 


Resident 
pupil 

secondary 
school 


(6)  more  than  one-half  mile  by  the  shortest  distance 
by  road  from  any  point  from  which  transportation  is 
provided  to  the  school  that  the  pupil  is  required  to 
attend;  and 

(c)  nearer  by  the  shortest  distance  by  road  to  another 
public  school  in  another  school  section  in  the  case  of  a 
public  school  pupil,  or  to  another  separate  school  in 
another  separate  school  zone  in  the  case  of  a  separate 
school  pupil,  than  to  the  school  that  the  pupil  is 
required  to  attend, 

the  pupil  shall  be  admitted  to  the  nearer  public  school  or  the 
nearer  separate  school,  as  the  case  may  be,  referred  to  in 
clause  c,  where  the  appropriate  supervisory  officer  for  the 
school  section  or  separate  school  zone,  as  the  case  may  be,  in 
which  such  school  is  situate,  certifies  that  there  is  sufficient 
accommodation  for  the  pupil  in  such  school,  and  where  the 
pupil  is  admitted  to  such  school,  the  board  of  the  school 
section  or  separate  school  zone  of  which  he  is  a  resident  pupil 
shall  pay  in  respect  of  the  pupil  a  fee  calculated  in  accordance 
with  section  211.  R.S.O.  1970,  c.  385,  s.  5  (4);  R.S.O.  1970, 
c.  430,  s.  25  (14),  amended. 

37 . — ( 1 )  A  person  is  a  resident  pupil  in  respect  of  a  secondary 
school  district  if  he  enrols  in  a  secondary  school  in  the  secondary 
school  district  or  in  a  school  operated  by  another  secondary 
school  board  to  which  the  board  of  such  secondary  school 
district  pays  fees  on  his  behalf,  and 

{a)  he  and  his  parent  or  guardian  reside  in  the  secondary 
school  district ;  or 


(6)  he  or  his  parent  or  guardian  is  assessed  in  the  secondary 
school  district, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latfst 
assessment  equalization  factor  apphcable  thereto  that 
is  provided  by  the  Minister,   is  not   less  than   the 
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quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  secondary  school  purposes  in  that  second- 
ary school  district,  by  three  times  the  average  daily 
enrolment  of  pupils  resident  in  that  secondary  school 
district  in  such  year;  or 

(c)  he  resides  in  the  secondary  school  district  and  is 
the  owner  or  tenant  of  property  therein  that  is 
separately  assessed;  or 

{d)  he  is  over  eighteen  years  of  age  and  has  resided  in 
the  secondary  school  district  for  the  twelve  months 
immediately  before  his  admission  to  a  secondary 
school  in  the  secondary  school  district  or  to  a  secondary 
school  op)erated  by  another  secondary  school  board 
to  which  the  board  of  such  secondary  school  district 
pays  fees  on  his  behalf.  R.S.O.  1970.  c.  425.  s.  1. 
part,  1971.  c.  68.  s.  1 ;  1972.  c.  75.  s.  1,  amended. 

(2)  Subsection   1   applies  mutatis  mutandis  to  a  trainable  TraiMibie 
retarded  child  in  respect  of  a  school  division. 

(3)  For    the    purposes    of    subsection    2,    school    division  J^^p®"**" 
includes  the  Metropolitan  Area  as  defined  in  The  Municipality  ^-^  ^^™- 
of  Metropolitan  Toronto  Act.     New. 

(4)  Notwithstanding  any  general  or  special  Act,  a  Person ^^^*^*o°°^j^ 
who  resides  in  a  secondary  school  district  and  who,  except  who  is  not  a 
as  to  residence,  is  qualified  to  be  a  resident  pupil  in  another 
secondary   school    district    shall    be   admitted,    without    the 
payment  of  a  fee,  to  a  secondary  school  operated  by  the  board 

of  the  secondary  school  district  in  which  he  resides  if, 

(a)  the  person  has  attained  the  age  of  eighteen  years 
and  has  been  promoted  or  transferred  to  a  secondary 
school ;  and 

(6)  the  appropriate  supervisory  officer  certifies  that 
there  is  adequate  accommodation  in  the  secondary 
school.     1972,c.  75,  s.  17. 

(5)  Notwithstanding  section  3 1 ,  where  a  pupil,  right  u)"°°  °° 

attend 

(a)  has  completed  elementary  school ;  and  ment'of  fw^ 

(6)  has  attended  one  or  more  secondary  schools  for  a  total 
of  seven  or  more  years, 

the  board  of  the  secondary  school  that  he  attends  may  charge 
a  fee  as  provided  in  section  211.  R.S.O.  1970,  c.  425,  s.  63  (5), 
amended. 
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pu|if®°^  38. — (1)  Subject  to  subsections  2  and  3,  a  resident  pupil 

of  a  secondary  school  district  has  the  right  to  attend  any 
secondary  school, 

{a)  that  is  more  accessible  to  the  pupil  than  any 
secondary  school  in  the  secondary  school  district  of 
which  he  is  a  resident  pupil ; 

(6)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school  district 
of  which  he  is  a  resident  pupil  but  required  by  the 
pupil  for  admission  to  any  university  or  teacher- 
training  course  or  for  entry  into  any  trade,  profession 
or  calling; 

(c)  to  take  a  program  of  study  that  includes  the  subject 
of  French  for  French-speaking  pupils  in  the  inter- 
mediate or  senior  division  and  that  is  not  available 
in  the  secondary  school  district  of  which  he  is  a 
resident  pupil,  where  such  program  of  study  is 
required  by  the  pupil  for  admission  to  any  uni- 
versity or  teacher-training  course  or  for  entry  into 
any  trade,  profession  or  calling ;  or 

(d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not  provided 
by  the  board  of  the  secondary  school  district  of 
which  he  is  a  resident  pupil.  R.S.O.  1970,  c.  425, 
s.  62  (2) :  1972,  c.  75,  s.  16(1). 

ReetrictionB  (2)  Subsection  1  applies  to  a  resident  pupil  of  a  secondary 
school  district  only  if  the  appropriate  supervisory  officer 
certifies  that  there  is  adequate  accommodation  for  the  pupil 
in  the  school.     R.S.O.  1970,  c.  425,  s.  62  (4). 

Where  agree-       (3)  Clauses  b,  c  and  d  of  subsection  1  do  not  apply  to  a 

ment between        \  '  ■,      ,  ,  ,        i    ,•        •       -i-    ,      ,     rr  j 

boards  resident  pupil  of  a  secondary  school  district  if  the  board  of  the 

secondary  school  district  has  entered  into  an  agreement 
with  another  secondary  school  board  under  section  161  and 
the  programs  and  subjects  referred  to  in  such  clauses  are 
offered  in  the  schools  covered  by  the  agreement.  R.S.O. 
1970.  c.  425,  s.  62  (6) ;  1972,  c.  75,  s.  16  (2). 

reiKt°pupii  39.— (1)  A  resident  pupil  of  a  secondary  school  district 
^omother  who  applies  for  admission  to  a  secondary  school  situated  in 
another  secondary  school  district  shall  furnish  the  principal 
of  the  school  to  which  admission  is  sought  with  a  statement 
signed  by  his  parent  or  guardian  or  by  the  pupil  where  the 
pupil  is  an  adult,  stating, 
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(a)  the  name  of  the  secondary  school  district  in  respect 
of  which  he  is  a  resident  pupil ; 

(b)  whether  or  not  the  pupil  or  his  parent  or  guardian 
is  assessed  in  the  secondary  school  district  in  which 
the  school  is  situated,  and  if  so  assessed  the  amount 
of  such  assessment ;  and 

(c)  the  authority,  under  this  Act,  under  which  the  pupil 
claims  to  have  a  right  to  attend  the  school.  R.S.O. 
1970,  c.  425,  s.  65  (1) ;  1972.  c.  75.  s.  18. 

(2)  The  principal  of  the  school  shall  forward  the  statement  ^,5Ji^°Jn 
to  the  chief  executive  officer  of  the  board  that  operates  the 
school  and,  if  the  pupil  is  admitted,  the  chief  executive 
officer  of  the  board  shall  forthwith  notify  the  chief  executive 
officer  of  the  board  of  the  secondary  school  district  of  which 
the  pupil  is  a  resident  pupil  of  the  fact  of  the  admission 
and  of  the  information  included  in  the  statement.  R.S.O. 
1970,  c.  425,  s.  65(2). 

40. — (1)  Where  a  pupil  has  been  promoted  from  elementary  ^^n^r?*** 
school,  he  shall  be  admitted  to  secondary  school.  school 

(2)  A  person  who  has  not  been  promoted  from  elementary  i**®'" 
school  shall  be  admitted  to  a  secondary  school  if  the  principal 

of  the  secondary  school  has  satisfied  himself  that  the  applicant 
is  competent  to  undertake  the  work  of  the  school.  R.S.O. 
1970.  c.  425,  s.  61  (1,2),  amended. 

(3)  Where    an    applicant    for    admission    to    a    secondary  where 

t       t  1  .  •        ^  •,-,,•      •        1         •  -1    admission 

school  under  subsection  2  is  denied  admission  by  the  principal,  denied 
the  applicant  may  appeal  to  the  board. 

(4)  Subject  to  subsection  5,  a  secondary  school  pupil  shall  ^^Jj^^°° '^^ 
be  permitted  to  undertake  the  course  or  program  of  study  program 
that  iu'  cUrts  piovidt-il  that.  winTt'  thr  pupil  i>  a  minor,  tlu' 
consent  of  his  parent  or  guardian  has  been  obtained.     New. 

(5)  Where    the    pupil    has   clearly    demonstrated    to    the  A^i^ay^« 
principal  that  he  is  not  competent  to  undertake  a  particular  program 
course   or   program    of   studies   that    he   has   elected   under 
subsection  4,  the  principal  shall  not  permit  him  to  undertake 

such  course  or  program,  in  which  case  the  pupil  may  take 
a  prerequisite  course,  or  select  with  the  approval  of  the  principal 
an  appropriate  alternative  course  or  program  provided  that, 
where  the  pupil  is  a  minor,  the  consent  of  his  parent  or 
guardian  has  been  obtained.  R.S.O.  1970,  c.  425,  s.  61  (3,  4), 
amended. 
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Admission 
to  evening 
classes 


(6)  Subject  to  subsection  7,  a  jjerson  is  entitled  to  enrol 
in  a  course  of  study  in  an  evening  class  if,  in  the  opinion 
of  the  principal  after  due  examination  or  other  investigation, 
he  is  considered  competent  to  undertake  the  desired  course, 
but  his  admission  to  such  course  does  not  entitle  him  to  be 
admitted  to  a  day  course. 


Idem 


(7)  A  pupil  enrolled  in  a  full-time  day  course  may  be 
admitted  to  an  evening  class  only  with  the  consent  of  the 
principal  of  the  day  school  that  he  attends.  R.S.O.  1970, 
c.  425,  s.  61  (5,  6),  amended. 


41.  Where,  for  any  reason,  one  parent  of  a  person  is  the 


Admission 
where  one 

parent  is        sole  support  of  the  t)erson,  and  that  parent, 

sole  support  '^  ^ 


(a)  resides  in  Ontario; 


(6)  is  not  assessed  for  school  purposes  in  Ontario ;  and 


R.S.O.  1970. 
0.65 


(c)  boards  the  person  in  a  residence  that  is  not  a  children's 
boarding  home  as  defined  in  The  Children's  Boarding 
Homes  Act, 


the  person  shall,  if  otherwise  qualified  to  be  a  resident  pupil, 
be  deemed  to  be  a  resident  pupil  in  respect  of, 

{d)  a  school  section,  if  such  residence  is  situate  in  the 
school  section  and  is  assessed  to  the  support  of  public 
schools ;  or 

[e)  a  separate  school  zone,  if  the  person  is  a  Roman 
Catholic  and  such  residence  is  situate  in  the  separate 
school  zone  and  is  assessed  to  the  support  of  separate 
schools;  or 

(/)  a  secondary  school  district,  if  such  residence  is 
situate  in  the  secondary  school  district  and  is  assessed 
to  the  support  of  secondary  schools.  R.S.O.  1970, 
c.  385,  s.  5  (6);  R.S.O.  1970,  c.  425.  ss.  64  (4).  77  (3); 
R.S.O.  1970,  c.  430,  s.  25  (10),  amended. 


Tax  exempt 
land 


42. — (1)  A  person  who  resides  in  a  school  section,  separate 
school  zone  or  secondary  school  district  in  which  his  parent  or 
guardian  resides,  on  land  that  is  exempt  from  taxation  for 
school  purposes,  is  not  a  resident  pupil  of  the  school  section, 
separate  school  zone  or  secondary  school  district,  unless  the 
person  or  his  parent  or  guardian  is  assessed  and  pays  taxes 
for  school  purposes  in  such  school  section,  separate  school 
zone  or  secondary  school  district. 
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(2)  A  person  who  is  otherwise  qualified  to  attend  an^8j<^e°^° 
elementary  or  secondary  school  and  who  resides  on  land  that  from 
is  exempt  from  taxation  for  school  purposes  shall  be  admitted 
to  a  school  that  is  accessible  to  him  where  the  appropriate 
supervisory  officer  has  certified  that  there  is  sufficient 
accommodation  for  the  person  in  the  school  for  the  current 
year,  and  fees  as  determined  under  section  211,  except  where 
the  regulations  provide  otherwise  in  respect  of  such  fees, 
shall  be  prepaid  monthly  by  the  person  or  by  his  parent  or 
guardian.  R.S.O.  1970.  c.  425.  s.  1,  part;  R.S.O.  1970.  c.  430, 
s.  25  (16);  1971.  c.  69,  s.  1  (3),  part,  amended. 

43. — (1)  A  child  who  is  a  ward  of  a  children's  aid  society  Adm^Mion of 
or  in  the  care  of  a  children's  aid  society,  and  who  is  otherwise  of  children's 
qualified  to  be  admitted  to  an  elementary  school,  shall  be  an  elementary 
admitted  without   the   payment   of  a  fee  to  an  elementary  ^  °° 
school  operated  by  the  board  of  the  school  section  or  separate 
school  zone,  as  the  case  may  be,  in  which  the  child  resides. 
1971,  c.  69,  s.  1  (1);  1971.  c.  70,  s.  1  (1).  amended. 

(2)  A  child  who  is  a  ward  of  a  children's  aid  society  or  inward"tc°o/ 
the  care  of  a  children's  aid  society,  and  who  is  otherwise  children's  aid 

'  society  to  a 

qualified  to  be  admitted  to  a  secondary  school,  shall  be  admitted  .secondary 
without  the  payment  of  a  fee  to  a  secondary'  school  operated 
by  the  board  of  the  secondary  school  district  in  which  the 
child  resides.     1971.  c.  68.  ss.  6  (1).  7  (1). 

44.  Where  a  child  who  is  in  the  custody  of  a  corporation, ^^"Jj^®* 
society  or  person,  has  not  the  right  under  the  other  pro- 
visions of  this  Part  to  attend  the  school  that  the  corporation, 
society  or  person  elects  that  he  attend,  and  the  appropriate 
supervisory  officer  certifies  that  there  is  sufficient  accommo- 
dation in  such  school  for  the  current  school  year,  the  board 
that  operates  such  school  shall,  where  the  child  is  otherwise 
qualified  to  attend  such  school,  admit  the  child  to  the  school 
upon  the  prepayment  monthly  by  the  corporation,  society  or 
person  of  a  fee  as  provided  in  section  211.  R.S.O.  1970.  c.  385, 
s.  5  (9) :  R.S.O.  1970,  c.  425,  s.  64  (3) ;  R.S.O.  1970,  c.  430.  s.  25  (9). 

45.— (1)  Where,  on  the  31st  day  of  December,    1%8.  a  RJ^h^'j "fp^pj^^ 
pupil  was  enrolled  in  a  public,  separate  or  secondary  school  toattend 
that  he  had  a  right  to  attend,  and  the  school  on  and  after  Xhv  another 
1st  day  of  January,  1969.  is  situated  in  a  school  division  or  a 
combined  separate  school  zone,  as  the  case  may  be.  other  than 
the  school  division  or  the  combined  separate  school  zone  in 
which  the  pupil  resides,  the  pupil  has.  in  addition  to  any  other 
right  that  he  may  have  under  this  Act,  subject  to  subsection  5 
of  section  37,  the  right  to  attend  the  school  until  he  completes 
his  education  in  the  school. 
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Idem 


(2)  Where  any  part  of  a  school  section,  separate  school 
zone  or  secondary  school  district,  after  the  1st  day  of  January, 
1969,  forms  part  of  a  school  division  or  a  county  or  district 
combined  separate  school  zone,  as  the  case  may  be,  other 
than  the  school  division  or  county  or  district  combined  separ- 
ate school  zone  in  which  the  school  that  the  pupils  resident  in 
such  part  had  the  right  to  attend  on  the  31st  day  of  December, 
1968,  is  situate,  all  pupils  who  reside  in  such  part  after  the 
1st  day  of  January,  1969,  may  attend  such  school  until  the 
divisional  boards  concerned,  or  the  county  or  district  combined 
separate  school  boards  concerned,  as  the  case  may  be,  agree 
to  other  arrangements  for  the  accommodation  of  such  pupils. 
R.S.O.  1970.  c.  425,  s.  43  (1,  2);  R.S.O.  1970,  c.  430,  s.  92  (1,  2). 


Idem 


(3)  Where,  on  the  31st  day  of  December,  1973,  a  pupil  is 
enrolled  in  a  public  or  secondary  school  that  he  has  a  right 
to  attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  a  school  division  other  than  the  school 
division  in  which  the  pupil  resides,  the  pupil  has,  in  addition 
to  any  right  that  he  may  have  under  this  Act,  subject  to  sub- 
section 5  of  section  37,  the  right  to  attend  the  school  until 
he  completes  his  education  in  the  school,  and  the  divisional 
boards  concerned  may  enter  into  an  agreement  in  respect  of 
the  transportation  to  and  from  school  of  such  pupils.  1973, 
c.  91,s.  4(1). 


Idem 


(4)  Where,  on  the  31st  day  of  December,  1973,  a  pupil 
is  enrolled  in  a  separate  school  that  he  has  a  right  to 
attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  the  area  of  jurisdiction  of  a  separate 
school  board  other  than  the  separate  school  board  that  has 
jurisdiction  in  the  area  in  which  the  pupil  resides,  the 
pupil  has,  in  addition  to  any  other  right  that  he  may  have 
under  this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school,  and  the  separate 
school  boards  concerned  may  enter  into  an  agreement  in 
respect  of  the  transportation  to  and  from  school  of  such 
pupils.     1973,  c.  117,  s.  ^  (1). 


Application  (5)  j^jg  section  does  not  extend  the  right  acquired  by  a 
pupil  to  attend  a  school  under  an  order  of  the  Ontario  Municipal 
Board  or  under  an  agreement  between  two  or  more  boards  or 
between  a  board  and  the  Crown  in  right  of  Canada.  R.S.O. 
1970,  c.  425,  s.  43  (3);  R.S.O.  1970,  c.  430,  s.  92  (3). 


Fees 
payable 


46.^(1)  Where  a  resident  pupil  of  a  secondary  school 
district  attends  a  secondary  school  that  he  has  a  right  to 
attend  under  subsection  1  of  section  38,  the  board  of  the 
secondary  school  district  of  which  he  is  a  resident  pupil  shall 
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pay  a  fee  to  the  board  that  operates  the  secondary  school 
attended  by  the  pupil,  calculated  in  accordance  with  section 
211.     R.S.O.  1970.  c.  425.  s.  63  (2). 

(2)  Where  a  resident  pupil  of  a  school  division  attends  a  i**®™ 
public  or  secondary  school  in  another  school  division  under 
section  45,  the  divisional  board  of  which  he  is  a  resident  pupil 
shall  pay  a  fee  to  the  divisional  board  that  operates  the  school 
attended  by  the  pupil,  calculated  in  accordance  with  section 
211.     R.S.O.  1970,  c.  385,  s.  5  (15). 

(3)  Where  a  separate  school  pupil  resident  in  a  county  orwem 
district  combined  separate  school  zone  attends  a  separate 
school  in  another  combined  separate  school  zone  under 
section  45,  the  board  of  the  combined  separate  school  zone  in 
which  he  resides  shall  pay  a  fee  to  the  combined  separate 
school  board  that  op)erates  the  separate  school  attended  by 
the  pupil,  calculated  in  accordance  with  section  211.  R.S.O. 
1970,  c.  430.  s.  25  (17),  amended. 

47. — (1)  A  child  who  resides  with  his  parent  or  guardian  ^^™*g^j°°°[j 
in  a  residence  that  is  assessed  to  the  support  of  public  schools  to  another 

school  ov 

and  who  may  be  excused  from  attendance  under  clause  c  of  reason  of 
subsection  2  of  section  20  may  be  admitted  to  a  public  school  school*^ 
in  another  school  section  if  the  appropriate  supervisory  officer 
certifies  that  there  is  sufficient  accommodation  for  him,  and 
the  board  of  the  section  in  which  the  child  resides  shall  pay 
to  the  board  of  the  other  school  section  a  fee  calculated  in 
accordance  with  section  211.  R.S.O.  1970,  c.  385,  s.  5  (3), 
amended. 

(2)  A  board  may  admit  to  a  school  that  it  operates  a  person  non-resident 
who.  except  as  to  residence,  is  qualified  to  attend  such  school,  pup^s 
and  may.  at  its  discretion,  require  the  payment  by  or  on 
behalf  of  the  person  of  a  fee  calculated  in  accordance  with 
section  211.    R.S.O.  1970.  c.  385.  s.  5  (14) ;  R.S.O.  1970.  c.  425, 
s.  62  (5),  amended. 

PART  III 

PUBLIC  AND  SECONDARY  SCHOOLS 

Tax  Exemption  of  Separate  School  Supporters 

48.  Nothing  in  this  Act  authorizing  the  levying  or  collect-  fjf®™?^^"/ 
ing  of  taxes  on  property  rateable  for  public  school  purposes  separate 
applies  to  the  supporters  of  Roman  Catholic  separate  schools 
or  Protestant  separate  schools,  except  that  the  taxable  prop- 
erty in  respect  of  which  a  p)erson  gives  notice  under  section  ^^^ 
116  or  135  or  under  section  23  of  The  Assessment  Act  is  not  c.32 
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exempt  from  taxation  for  public  school  purposes  imposed 
before  the  person  becomes  a  separate  school  supporter  in 
respect  of  such  property.     R.S.O.  1970,  c.  385,  s.  2,  amended. 


Visitors 


Visitors 

40.  A  parent  or  guardian  of  a  child  attending  a  public 
or  secondary  school  and  a  member  of  the  board  that  operates 
the  school  may  visit  such  school,  and  a  member  of  the 
Assembly  and  a  clergyman  may  visit  a  public  and  secondary 
school  in  his  constituency  or  in  the  area  where  he  has 
pastoral  charge,  as  the  case  may  be.  R.S.O.  1970,  c.  385, 
s.  8  (1),  amended. 


Divisional  Boards 
Application         59. — (1)  A  school  sectioH  or  a  secondary  school  district 

to  schools  on  •' 

exempt  land  that  is  designated  as  such  by  the  Minister  on  lands  held  by 
the  Crown  in  right  of  Canada  or  Ontario  or  by  an  agency  thereof, 
or  on  any  lands  that  are  exempt  from  taxation  for  school 
purposes,  shall  not  be  included  in  a  school  division. 

Essex  county  ^2)  For  divisional  board  purposes,  the  County  of  Essex 
includes  Pelee  Island. 


Territory 

without 

municipal 

organization 

deemed 

district 

municipality 


Powers  and 
duties  of 
divisional 
board  re 
territory 
without 
municipal 
organization 


(3)  In  respect  of  divisional  boards  of  education, 

{a)  every  school  section  in  existence  on  the  31st  day  of 
December,  1968  that  comprised  only  territory  without 
municipal  organization,  except  a  school  section  estab- 
lished under  section  67  or  68 ; 

{h)  any  part  of  territory  without  municipal  organization 
that  on  the  31st  day  of  December,  1968  was  part  of  a 
high  school  district  but  was  not  in  a  school  section ; 
and 

{c)  any  part  of  territory  without  municipal  organization 
that  is  designated  by  a  regulation  made  under  sub- 
section 2  of  section  52  as  part  of  a  school  division 
and  on  the  31st  day  of  December,  1968  was  not  in  a 
school  section  or  in  a  high  school  district, 

shall  be  deemed  to  be  a  district  municipality.     R.S.O.  1970, 
c.  425,  s.  27  (2-4),  amended. 

51. — (1)  The  divisional  board  of  a  school  division  that 
includes  territory  without  municipal  organization  that  is 
deemed  a  district  municipality  shall,  for  public  school  pur- 
poses and  for  secondary  school  purposes,  exercise  the  powers 
and  duties  of  a  municipal  council  for  such  district  niunici-  " 
pality   with   respect   to   preparing  estimates,   levying   rates, 
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collecting  taxes  and  issuing  debentures  for  the  purposes  of 
the  divisional  board,  and  with  respect  thereto  and  to  the 
election  of  members  of  the  divisional  board  all  the  officers 
appointed  by  the  divisional  board  have  the  same  powers  and 
duties  as  similar  officers  in  an  organized  municipality  and 
the  provisions  of  subsections  5  to  11  of  section  65  apply 
mutatis  mutandis,  and  the  expenses  incurred  by  the  board 
in  connection  therewith  except  the  issuing  of  debentures  shall 
be  apjx)rtioned  to  the  property  rateable  for  public  school 
purposes  and  to  the  property  rateable  for  secondary  school 
purposes  in  such  district  municipality  in  the  ratio  that  the 
assessment  of  such  property  rateable  for  public  school  pur- 
poses bears  to  the  assessment  of  such  property  rateable  for 
secondary  school  purp)oses,  and  shall  be  included  in  the  levy 
imposed  for  school  purposes  on  such  property.  R.S.O.  1970, 
c.  425,  s.  27  (5) ;  1972,  c.  136.  s.  2,  amended. 

(2)  Except  as  provided  in  subsection  4,  where  any  part  of  ^^ory 
territory  without  municipal  organization  that  is  included  in  a  without 

,        ,    ,.     .    .  ,    ^,  °  ....        ,  ...  ,        ,  municipal 

school  division  is  attached  to  a  municipality  for  public  school  organization 
purposes  or  is  deemed  to  be  attached  to  a  municipality  for  municipality 
public  and  secondary  school  purposes,  such  part  shall  continue 
to  be  deemed  to  be  attached  to  such  municipality  for  the 
purposes  of  the  divisional  board,  and  the  officers  of  such 
municipality  shall  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  such  part  of  territory  without  muni- 
cipal organization  that  forms  part  of  the  school  division  as 
with  respect  to  any  part  of  the  school  division  that  is  within 
the  municipality,  and  the  expenses  incurred  in  connection 
therewith  shall  be  apportioned  to  the  property  rateable  for 
public  school  purpK)ses  and  to  the  property  rateable  for 
secondary  school  purposes  in  such  territory  without  muni- 
cipal organization  in  the  ratio  that  the  assessment  of  such 
projjerty  rateable  for  public  school  purposes  bears  to  the 
assessment  of  such  property  rateable  for  secondary  school 
purposes  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property,  but  the  divisional  board  may,  by 
resolution  passed  before  the  1st  day  of  July  in  any  year  effective 
on  the  1st  day  of  January  next  following,  a  copy  of  which 
resolution  shall  be  given  forthwith  to  the  clerk  of  the  muni- 
cipality and  the  appropriate  assessment  commissioner,  assume 
responsibility  for  all  such  duties  and  obligations  in  respect  of 
such  territory.     R.S.O.  1970,  c.  425,  s.  27  (7),  amended. 

(3)  The  divisional  board  in  preparing  estimates  of  the  sums  Estimates  to 
required  to  be  raised  under  subsection  1  or  2  shall,  conect^n*^ 

etc.,  and 

{a)  make  allowance  for  the  abatement  of  and  discount  be  made 
on  taxes,  for  uncollectable  taxes  and  for  taxes  that 
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it  is  estimated  will  not  be  collected  during  the  year 
in  such  part  of  the  territory  without  municipal 
organization ; 

(b)  include  the  proper  proportion  of  the  salaries  and 
expenses  of  the  officers  involved,  having  regard  to  the 
time  spent  by  such  officers  on  their  duties  under 
subsection  1  or  2 ;  and 

(c)  include  the  cost  of  providing  elections  of  members 
of  the  board  in  such  territory.  R.S.O.  1970.  c.  385. 
s.  40  (2),  amended. 

Where  (4)  Where  any  part  of  territory  without  municipal  organ- 

territory  not  ization  is  attached  to  a  municipality  for  public  school  pur- 
municipaiity  poses,  or  is  deemed  to  be  attached  to  a  municipality  for 
for  election  py^^ij^.  ^^^  secondary  school  purposes,  and  such  part  is 
included,  pursuant  to  subsection  9  of  section  57,  with  one  or 
more  municipalities  in  a  combined  area  for  the  election  of  one 
or  more  members  of  the  divisional  board  and  the  combined 
area  does  not  include  the  municipality  to  which  such  part  is 
so  attached,  such  part  shall  be  deemed  to  be  attached  for 
election  purposes  to  the  municipality  that  has  the  greatest 
residential  and  farm  assessment  in  the  combined  area  accord- 
ing to  the  last  revised  assessment  roll  as  adjusted  by  the 
latest  assessment  equalization  factor  applicable  thereto  for 
each  such  municipality,  provided  by  the  Minister,  and  the 
provisions  of  subsection  2  apply  mutatis  mutandis.  R.S.O. 
1970.  c.  425,  s.  27  (8);  1972,  c.  1.  s.  63  (1);  1972.  c.  75.  s.  6  (3). 

improvement  (^)  ^^^  secrctary-treasurer  of  an  improvement  district  that 
districts  forms  all  or  part  of  a  school  division,  in  each  year  in  which  an 
election  for  members  of  the  divisional  board  is  to  be  held, 
shall  provide  for  such  election  in  the  improvement  district  in 
the  same  manner  as  for  the  election  of  members  of  a 
divisional  board  in  a  municipality  and  shall  have  all  the 
powers  and  shall  perform  all  the  duties  of  the  clerk  and 
returning  officer  of  a  municipality'  in  relation  to  the  election 
1972.  c.  95  of  members  of  a  divisional  board  under  The  Municipal 
Elections  Act,  1972.  R.S.O.  1970,  c.  425,  s.  27(9);  1972. 
c.  75,  s.  6  (4).  amended. 

diW8i°ons  in        *^* — (^)  ^"  ^"^  ^^*^'"  ^^^  ^**  ^^y  °^  J^^u^ry,  1969. 

counties 

(a)  every  defined  city;  and 

(6)  every  county,  including  all  municipalities  situate 
therein,  except  a  defined  city. 

is  a  school  division. 
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(2)  The  Lieutenant  Governor  in  Council  may  by  regulation,  jn territorial 

{a)  designate  any  area  in  the  territorial  districts  as  a 
school  division; 

(6)  assign  a  name  to  the  divisional  board  for  each  such 
school  division; 

(c)  alter  the  boundaries  of  any  such  school  division. 

(3)  For  the  purposes  of  every  Act,  a  school  division  shall ^™^gP^^j||^ 
be  deemed  to  be  a  school  section  and  a  secondary  school  *°d 
district.    R.S.O.  1970.  c.  425.  s.  28,  amended.  school 

district 

53. — (1)  A  divisional  board  of  education  shall  be  estab- pivisionai 

boards 

lished  in  each  school  division,  and  the  members  of  the  board  estabush- 
shall  be  elected  and  the  board  organized  in  accordance  with 
sections  50  to  57. 

(2)  Every  divisional  board  is  a  corporation  and  has  all  the  J°J[^*"<* 
powers  and  shall  perform  all  the  duties  that  by  this  or  any 

other  Act  are  conferred  or  imposed  upon, 

(a)  a  public  school  board  for  public  school  purposes ;  and 

(6)  a    secondary    school    board    for    secondary    school 
purposes. 

(3)  The  name  of  a  divisional  board  that  has  jurisdiction  b^^_°' 
in  a  defined  city  is  "The  Board  of  Education  for  the  City  of  define*  city 
"  {inserting  the  name  of  the  defined  city). 

(4)  The  name  of  a  divisional  board  that  has  jurisdiction  co'^^'y 
in  one  county  is  "The County   Board 

of  Education"  {inserting  the  name  of  the  county). 

(5)  Except  where  expressly  provided  in  any  other  Act,  the J^^°°*^jjj.y 
name  of  a  divisional  board  that  has  jurisdiction  in  all  or  part 

of  a  regional  municipality  is  "The 

Board  of  Education"  {inserting  a  name  selected  by  the  board 
and  approved  by  the  Minister). 

(6)  The  name  of  a  divisional  board  that  has  jurisdiction  ^^^J^*' 

in  the  territorial  districts  is  "The 

Board  of  Education"  {inserting  the  name  assigned  by  the  regu- 
lations).   R.S.O.  1970.  c.  425.  ss.  21  (2),  29  (1-6). 

(7)  A  member  of  a  divisional  board  who  is.  ^*tr^tee8° 
(a)  elected  by  separate  school  electors;  or 
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{b)  appointed,  in  the  case  of  a  vacancy, 

(i)  by  the  remaining  members  elected  to  the 
divisional  board  by  separate  school  electors, 
or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and  shall  not 
vote  on  a  motion  or  otherwise  take  part  in  any  proceeding 
that  affects  public  schools  exclusively,  and  all  other  members 
of  a  divisional  board  are  trustees  for  public  and  secondary 
school  purposes.     1971,  c.  68,  s.  4,  amended. 


Trustees 


(8)  All  members  of  a  divisional  board  are  trustees  for  the 
purposes  of  schools  for  trainable  retarded  children.  R.S.O. 
1970.  c.  425,  s.  72. 


uolfind"*"        ^^* — (^)  With  the  approval  of  the  Lieutenant  Governor  in 
alteration       Council  and  in  accordance  with  the  regulations,  effectiye  on 
divisionfl        the  1st  day  of  January  of  the  year  1971  or  of  any  second  year 
thereafter, 

(a)  two  or  more  adjoining  school  divisions  may  be  com- 
bined to  form  one  school  division,  and  the  board  of 
the  combined  school  division  shall  be  a  divisional 
board  of  education ;  and 

(6)  one  or  more  municipalities  may  be  detached  from  a 
school  division  and  attached  to  an  adjoining  school 
division. 


Idem 


(2)  Where  two  or  more  school  divisions  are  combined. 


(a)  the  divisional  board  of  each  such  school  division  is 
dissolved;  and 

(6)  all  real  and  personal  property  vested  in  the  board  of 
each  such  school  division  becomes  vested  in  the  divi- 
sional board  of  the  combined  school  division, 

upon  the  date  upon  which  a  divisional  board  is  organized  for 
the  combined  school  division. 


Regulations         (3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

{a)  prescribing  the  terms  and  conditions  upon  which  and 
the  manner  in  which, 
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(i)  two  or  more  adjoining  school  divisions  may  be 
combined,  or 

(ii)  the  boundaries  of  a  school  division  may  be 
altered ; 

(b)  assigning  a  name  to  the  divisional  board  of  a  com- 
bined school  division.  R.S.O.  1970,  c.  425,  s.  45, 
amended. 

(4)  Where  the  boundaries  of  a  school  division  are  altered,  Alteration  of 

/    '  .  boundaries: 

all  lands  and  premises  that,  disposition  of 

*  assets  and 

liabilities 

(a)  are  situate  in  an  area  that  is  added  to  a  school 
division,  school  section  or  secondary  school  district 
by  such  alteration; 

(6)  are  used  as  schools  on  the  last  school  day  preceding 
the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  altera- 
tion are  vested  in  another  board  of  education,  public 
school  board  or  secondary  school  board  except  a  board 
appointed  or  formed  under  section  68, 

shall,  on  and  after  such  effective  date,  be  vested  without 
comf)ensation ,  subject  to  all  existing  debts,  contracts,  agree- 
ments and  liabilities  that  pertain  to  such  lands  and  premises, 
in  the  board  of  the  school  division,  school  section  or  secondary 
school  district  to  which  such  area  is  added,  and  the  boards 
concerned  shall  agree  upon  the  disj)osition  of  all  other  prop- 
erty situate  upon,  or  used  in  connection  with,  such  lands 
and  premises. 

(5)  Any  dispute  as  to  the  disposition  of  property  under  ^*^p"^ 
subsection  4  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute,  and  its  decision  is  final. 

(6)  The  employment  contract  of  every  employee  of  a  board  g™?j!^^®°' 
who,  immediately  before  the  effective  date  of  the  alteration 

of  the  boundaries  of  a  school  division,  was  required  to  perform 
his  duties  in  a  school  that  is  vested  under  subsection  4  in  the 
board  of  a  school  division,  school  section  or  secondary  school 
district  becomes  an  obligation  of  the  board  in  which  the 
school  is  vested. 

Represen- 

(7)  Subject  to  subsection  11,  where  one  or  more  munici- munici- 
palities are  detached  from  a  school  division  and  attached  to  an  detached  and 
adjoining  school  division  and  a  member  of  the  board  of  the  Mother 
school  division  from  which  the  municipality  or  municipalities  ^^°ion 
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are  detached  resides  in  one  such  municipahty  and  was  elected 
by  pubhc  school  electors  to  represent  such  municipality, 
whether  or  not  the  municipality  was  combined  with  one  or 
more  other  municipalities  for  election  purposes,  such  member 
shall,  on  the  effective  date  of  the  attaching  of  the  municipality 
or  municipalities,  cease  to  be  a  member  of  the  board  to  which 
he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  public  school  electors  to  the 
board  of  the  school  division  to  which  the  munici- 
pality in  which  he  resides  is  attached;  and 

(6)  to  represent  on  such  board  the  municipality  in  which 
he  resides  and  the  other  municipality  or  munici- 
palities, if  any,  that  were  combined  therewith  for 
election  purposes  under  subsection  9  of  section  57 
at  the  time  of  his  election  and  that  are  also  attached 
to  such  school  division, 

and  for  such  period  the  municipality  or  combined  munici- 
palities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  9  of  section  57  as  a  municipality  or  muni- 
cipalities to  be  represented  by  one  member  to  be  elected  by 
the  public  school  electors. 


Where  board 
reduced  by 
transfer  of 
area 


(8)  Where  one  or  more  municipalities  are  detached  from 
a  school  division  and  the  number  of  members  of  the  board  of 
such  school  division  elected  by  public  school  electors  is  reduced 
pursuant  to  subsection  7,  for  the  remainder  of  the  term  of 
the  board  the  number  of  members  who  remain  on  the  board 
and  who  were  elected  by  public  school  electors  and  the  total 
number  of  members  who  remain  on  the  board  shall  be  deemed 
to  be  the  number  of  niembtTs  to  be  ekcted  bv  public  school 
electors  under  subsection  4  of  section  57  and  the  total  number 
of  members  determined  under  subsection  2  of  section  57 
respectively. 


Represen- 
tation of 
public  school 
electors  of 
municipality 
attached  to 
school 
division 


(9)  Subject  to  subsection  11,  where  a  municipality  or  part 
thereof  is  detached  from  a  school  division  and  attached  to  an 
adjoining  school  division,  school  section  or  secondary  school 
district,  on  the  effective  date  thereof  and  for  the  remainder 
of  the  term  of  office  of  the  board  of  the  enlarged  school 
division,  school  section  or  secondary  school  district,  the  public 
school  electors  of  such  municipality  or  part  shall  be  represented 
thereon  by  the  member  or  members  last  elected  thereto  by 
the  public  school  electors  of  the  municipality,  combination 
of  municipalities  or  ward  that  adjoins  the  attached  munici- 
pality or  part  and,  where  there  are  two  or  more  such  organized 
municipalities,  combinations  of  municipalities  or  wards,  the 
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members  of  the  board  elected  by  public  school  electors  shall, 
by  resolution,  determine  which  member  or  members  shall 
represent  the  public  school  electors  in  the  attached  municipality 
or  part  for  the  remainder  of  the  term  of  office  of  the  board, 
but  this  subsection  does  not  apply  to  the  municipality  or 
municipalities  that  will  be  represented  by  a  member  by  virtue 
of  subsection  7. 

(10)  Subject  to  subsection  11,  where  one  or  more  niunici^^'J^^f" 
palities  or  part  or  parts  thereof  are  detached  from  a  school  separate 
division   and   attached   to   an   adjoining  school   division   or  supporters  of 
secondary  school  district,  on  the  effective  date  thereof  and  attach^to^ 
for  the  remainder  of  the  term  of  office  of  the  board  of  thi  diviB°on 
enlarged   school   division   or  secondary   school   district,   tht- 
separate  school  supporters  in  each  such  municipality  or  part 

shall  be  represented  thereon  by  the  member  or  members  last 
elected  thereto  by  the  separate  school  electors  in  the  area 
that  adjoins  such  attached  municipality  and  for  which  one  or 
more  members  are  elected  to  represent  separate  school 
supporters. 

(11)  Subsections  7,  9  and  10  do  not  apply  where  a  regular  where^ 
election  of  the  board  is  to  be  held  in  the  year  preceding  thr  do  not  apply 
effective  date  on  which  the  municipahty.  municipahties  or 

part  or  parts  thereof  are  attached  to  the  adjoining  school 
division,  school  section  or  secondary  school  district,  as  the 
case  may  Ix'.     197.^.  c.  91 ,  s.  1 . 

55. — (1)  Where  a  school  division  comprises  only  a  defined  ^°^p5^'^^°° 
city,  the  members  to  be  elected  to  the  divisional  board  by  defined  city, 
public   school   electors   shall,   except   where   the   method   of  elected  by 
election  is  that  provided  under  subsection  1  or  2  of  section  56,  eiectora 
be  elected  by  a  general  vote  of  such  electors,  in  which  case 
the  number  of  members  shall  be  determined  by  the  population 
of  the  municipality  as  follows,  where  the  jwpulation  is, 

(a)  less  than  10,000,  six  members; 

{b)   10,000  or  more  but  less  than  50,000.  eight  members; 

(c)  50,000  or  more  but  less  than  100,000,  ten  members; 

{d)   100.000  or  more,  twelve  members.    R.S.0. 1970,  c.  385, 
s.  16  (2);  R.S.O.  1970,  c.  425,  s.  37  (1),  amended. 

(2)  Where  it  becomes  evident  from  the  population  of  a  ny^^^of 
defined  city  that  the  number  of  members  of  the  divisional  members 
board  to  be  elected  by  public  school  electors  should  be  in- 
creased or  decreased,  at  the  next  election  of  trustees  the 
proper  number  of  members  shall  be  elected.     R.S.O.   1970, 
c.  385,  s.  16  (3),  amended. 
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Members 
elected  by 
separate 
scnool 
electors 


(3)  In  addition  to  the  members  elected  by  the  pubhc  school 
electors  under  subsection  1  or  section  56,  the  separate  school 
electors  in  the  defined  city  shall  elect  the  number  of  members 
equal  to  the  product,  correct  to  the  nearest  integer,  the 
fraction  one-half  being  raised  to  the  next  higher  integer, 
obtained  by  multiplying  the  number  of  members  to  be  elected 
by  the  public  school  electors  by  the  ratio  of  the  residential 
and  farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  defined  city  to  the  residential  and 
farm  assessment  of  the  property  rateable  for  public  school 
purpxjses  in  the  defined  city,  according  to  the  latest  revised 
collector's  roll,  but  in  no  case  shall  the  number  of  members 
to  be  elected  under  this  subsection  be  fewer  than  two.  R.S.O. 
1970,  c.  425,  s.  37  (2).  amended. 


detefm°iS*'^®      (4)  The  clerk  of  the  defined  city  shall  make  the  determina- 
tion tion  under  subsection  3  and  shall  send  to  the  secretary  of  the 
divisional  board,   before  the   1st  day  of  September  in   the 
year  of  the  election  of  the  divisional  board,  a  copy  of  the 
determination.     1972,  c.  75,  s.  10. 


Election 
by  separate 
school 
electors  Jn 
defined  city 


(5)  The  members  to  be  elected  under  subsection  3  shall  be 
elected  as  provided  in  subsection  21  of  section  57,  which 
subsection  applies  mutatis  mutandis.  R.S.O.  1970,  c.  425, 
s.  37  (3),  amended. 


Defined  city 
divided  into 
wards 


56. — (1)  The  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  defined  city  that  is  divided  into  wards 
may  be  two  for  each  ward,  elected  by  the  electors  of  that  ward. 
R.S.O.  1970,  c.  385,  s.  17  (1) ;  1972,  c.  74,  s.  4. 


Where 
five  or  more 
wards 


(2)  Where  a  defined  city  is  divided  into  five  or  more  wards, 
the  number  of  members  to  be  elected  by  the  public  school 
electors  may  be  one  for  each  ward,  elected  by  the  electors  of 
that  ward.    R.S.O.  1970,  c.  385,  s.  17  (2),  amended. 


Method  of 
changring 
composition 
and  election 
of  board 


(3)  Subject  to  subsection  5,  the  number  of  members  to  be 
elected  by  the  public  school  electors  of  a  defined  city  that  is 
divided  into  wards,  and  the  method  of  their  election,  may  be 
changed  from  the  existing  number  and  method  to  another 
number  and  method  that  is  in  accordance  with  section  55  or 
this  section  by  resolution  passed  by  majority  vote  of  the 
members  of  the  board  who  were  elected  by  the  public  school 
electors,  and  upon  notice  thereof  given  by  the  chief  executive 
officer  of  the  board  to  the  clerk  of  the  defined  city  before  the 
1st  day  of  July  next  preceding  the  election.  R.S.O.  1970, 
c.  385,  ss.  17  (3),  18  (1),  amended. 


Election  of 
new  board 
after  change 


(4)  At  the  election  next  following  the  giving  of  the  notice 
required  under  subsection  3,  the  proper  number  of  members 
shall  be  elected.     R.S.O.  1970,  c.  385,  s.  18  (3),  amended. 
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(5)  A  change  in  the  method  of  election  may  not  be  made  i-imitatipns 

-'  on  cuan^ng 

under  this  section  unless  the  board  has  been  elected  by  the  election 
existing  method  for  at  least  the  two  preceding  regular  elections. 
R.S.O.  1970.  c.  385,  s.  18  (4),  amended. 

57. — (1)    In  this  section,  Interpre- 

^    '  '  tatlon 

(a)  "equalized  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  c  as  adjusted  by  the  latest  assessment  equaliza- 
tion factor  applicable  thereto  that  is  provided  by  the 
Minister ; 

(6)  "population"  means  the  population  as  determined 

under  The  Municipal  Unconditional  Grants,  Act  for^s^i^o- 
the  purposes  of  that  Act  or  under  The  Regional  Munici- 
pal Grants  Act  for  the  purposes  of  that  Act ; 

(c)  "residential  and  farm  assessment"  means  the  residen- 
tial and  farm  assessment  upon  which  taxes  are  levied 
in  the  year  in  which, 

(i)  a  determination  referred  to  in  this  section  is 
made,  or 

(ii)  nominations  are  held, 

as  the  case  may  be.     R.S.O.  1970,  c.  425,  s.  38  (1); 
1972,  c.  75,  s.  11  (1-3),  amended. 

(2)  Subject  to  subsections  4,  5  and  6.  the  number  of  mem-  ^°^^^\^^ 
bers  on  a  divisional  board,  except  a  divisional  board  of  a  ^'^S®^^^? 
defined  city,  shall  be  determined  by  the  total  population  of 
the  municipalities,  not  including  any  territory  without  muni- 
cipal  organization   that   is  deemed   a  district   municipality, 
within  the  school  division,  as  follows,  where  the  population  is, 

(a)  less  than  50,000,  fourteen  members; 

(6)  50,000  or  more  but  less  than  100,000.  sixteen  members; 

(c)  100,000  or  more  but  less  than  150,000,  eighteen 
members ; 

{d)  150,000  or  more,  twenty  members, 

provided  that  where  a  school  division  in  the  territorial  districts 
comprises  fewer  than  four  municipalities,  not  including  any 
territory  without  municipal  organization  that  is  deemed  a 

255 


54 

district  municipality,  where  the  population  of  such  munici- 
palities in  the  school  division  is, 

(e)  less  than  3,500,  five  members; 

(/)  3,500  or  more  but  less  than  5,000,  eight  members; 
and 

(g)  5,000  or  more  but  less  than  10,000,  ten  members. 

numl^Vof  (^)  Where  it  becomes  evident  from  the  population  of  the 

members        municipalities  in  a  school  division  that  the  number  of  members 

on  a  divisional  board  should  be  increased  or  decreased  in 

accordance  with  subsection  2,  at  the  next  election  of  members 

the  proper  number  of  members  shall  be  elected. 

members'tobe      (^)  ^^^  public  school  electors  of  the  school  division  shall 
elected  by       elect  the  number  of  members  "equal  to  the  product,  correct 

public  school  •  '^ 

electors  to  the  nearest  integer,  the  fraction  one-half  being  raised  to 

the  next  higher  integer,  obtained  by  multiplying  the  number 
of  members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  subsection  be 
fewer  than, 

(a)  six  where  the  number  of  trustees  under  subsection  2 
is  fourteen  or  more;  or 

(b)  four  where  the  number  of  trustees  under  subsection  2 
is  fewer  than  fourteen. 

Number  of  (5)  The  Separate  school  electors  in  the  school  division  shall 

members  to  be     ^    '  ^ 

elected  by       elect  the  number  of  members  equal  to  the  product,  correct  to 
school  the  nearest  integer,  the  fraction  one-half  being  raised  to  the 

next  higher  integer,  obtained  by  multiplying  the  number  of 
members  to  be  elected  under  subsection  2  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  where  the  product 
obtained  is  less  than  one,  one  member  shall  be  elected  under 
this  subsection.     R.S.O.  1970,  c.  425,  s.  38  (2-5). 

members'tobe      i^)  The  number  of  members  of  a  divisional  board  to  be 
pubfic'schooi    elected  by  the  public  school  electors, 

electors  in  a 
city  and  in 

county  or  (a)  of  cach  city  shall  be  equal  to  the  product,  correct 

district 

munici-  to  the  nearest  integer,  the  fraction  one-half  being 

palities 
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raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  members  determined 
under  subsection  4  by  the  ratio  of  the  equalized 
residential  and  farm  assessment  of  the  property  rate- 
able for  public  school  purp)oses  in  the  city  to  the 
equalized  residential  and  farm  assessment  of  all  the 
property  rateable  for  public  school  purposes  in  the 
school  division ;  and 

(6)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  4 
less  the  total  number  of  members  determined  under 
clause  a  for  the  city  or  cities,  if  any,  but  in  no  case 
shall  the  number  of  members  to  be  elected  under 
this  clause  be  fewer  than  one.  R.S.O.  1970,  c.  425, 
s.  38(6);  1972,  c.  75,  s.  11  (4). 

(7)  Before  the  1st  day  of  September  in  the  year  in  which  when 
an  election  is  to  be  held,  a  determination  shall  be  made,  tiontobe 

made  under 
subss.  4-6 

(a)  under  subsections  4,  5  and  6  if, 

(i)  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board 
should  be  increased  or  decreased,  or 

(ii)  the  boundaries  of  the  school  division  are  altered 
effective  the  1st  day  of  January  next  following 
the  election,  or 

(iii)  the  boundaries  of  the  school  division  have  been 
altered  subsequent  to  the  latest  determination  ; 

(6)  under  subsection  6  if, 

(i)  the  boundaries  of  one  or  more  cities  within 
the  school  division  have  been  altered  or  a  new 
city  has  been  erected  in  the  school  division 
subsequent  to  the  latest  determination  made 
under  subsection  6  that  did  not  take  into 
account  the  altered  boundaries  or  the  new  city, 
or 

(ii)  the  boundaries  of  one  or  more  cities  within  the 
school  division  are  to  be  altered  or  a  new  city 
is  to  be  erected  effective  on  the  1st  day  of 
January  of  the  year  next  following  the  elec- 
tion ;  and 
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(c)  under  subsections  4,  5  and  6  in  every  fourth  year 
following  the  latest  determination  under  subsections 
4  and  5, 

and  a  determination  made  under  subsection  4,  5  or  6  is 
effective  until  a  new  determination  is  required  in  accordance 
with  this  subsection. 


Where  city 
does  not 
qualify  for 
at  least  one 
member  to  be 
elected  by 
public  school 
electors 


(8)  Where  a  city  is  not  entitled  to  one  or  more  members 
under  clause  a  of  subsection  6,  the  city  shall  be  deemed  to  be  a 
county  or  district  municipality  for  the  purposes  of  subsections 
6  and  9,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
of  a  county  or  district  municipality  for  the  purposes  of  sub- 
section 9.  R.S.O.  1970.  c.  425,  s.  38(7,  8);  1973.  c.  91, 
s.  3  ( 1 ) ,  amended. 


Distribution 
of  members  to 
be  elected  by 
public  school 
electors  in 
county  or 
district 
munici- 
palities 


(9)  With  respect  to, 

(a)  the  county  municipalities  in  a  county  that  comprises 
a  school  division,  the  council  of  the  county; 

{h)  the  county  municipalities  in  a  regional  municipality 
that  are  in  a  school  division  and  the  county  muni- 
cipalities in  a  school  division  that  comprises  a  county 
and  part  of  a  regional  municipality,  the  clerks  of  the 
three  county  municipalities  having  successively  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  in  the  school  division; 
and 


(c)  the  district  municipalities  in  a  school  division,  the 
clerks  of  the  three  organized  district  municipalities 
having  successively  the  greatest  equalized  residential 
and  farm  assessment  for  public  school  purp)oses  in 
the  school  division  and  the  clerk  of  each  town  or 
village  in  which  a  secondary  school  is  located  in  the 
school  division  and,  where  there  are  fewer  than  three 
organized  district  municipalities  in  the  school  divi- 
sion, the  clerks  of  all  such  niuni(  ipalitios. 

shall  ditiTininc  i\\v  iminicipaiity  or  nmnicipalitifs  to  ho 
represented  by  each  member  to  be  elected  in  the  school 
division  by  the  public  school  electors  under  clause  b  of  sub- 
section 6,  but  in  no  case  shall  the  determination  provide  for 
a  member  to  be  elected  by  a  general  vote  of  all  the  public 
school  electors  of  the  municipalities  other  than  cities  in  the 
school  division,  and  such  determination  is  effective  for  a  period 
of  four  years  or  until  the  number  of  members  for  the  school 
division  is  increased  or  decreased  under  subsection  3  or  the 
boundaries  of  one  or  more  county  or  district  municipalities 
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within  the  school  division  are  altered  or  are  to  be  altered 
effective  the  1st  dav  of  January  next  following  the  election. 
R.S.O.  1970.  c.  425/s.  3S  (9) ;  1972.  c.  75,  s.  1 1  (5.  6).  amended. 

(10)  Where  two  or  more  county  municipalities  that  are  not  Distribution 
in  a  regional  municipality  are  combined  under  subsection  9  within  com- 
for   the   election    of   two   or   more    members   by    the   public  ^"mes"'^^* 
school  electors  and  one  of  the  combined  municipalities  has  a 
population  in  excess  of  75,000.  the  clerks  of  such  combined 
municipalities   may   determine   that   a   pxirtion   of  a  county 
municipality  that  is  so  combined  be  attached  to  one  or  more 
of  the  other  county   municipalities  in   the  combination   of 
municipalities  for  the  election  of  one  or  two  members  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  members  to  be  elected  by  the  public 
sch(x>l  electors  of  the  combincil  inunicipahties  shall 
be  apportioned  among  the  combined  areas  formed 
under  this  subsection  and  the  remainder,  if  any,  of 
such  combined  municipalities,  as  nearly  as  is  practi- 
cable in  the  proportion  that  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  combined  area 
and  in  the  remainder,  if  any.  of  such  combined 
municipalities,  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  combined  municipalities ; 
and 

(6)  where  the  remainder  of  a  county  municipality  is  to  be 
represented  by  two  or  more  members,  subsections 
21  and  22  apply  mutatis  mutandis  in  resp)ect  of  such 
remainder. 


(11)  Where  the  determination  made  under  subsection  10^J*^mination 
apportions  to  a  combined  area  or  to  the  remainder  of  the  under 
combined  municipalities  a  percentage  of  the  total  number  of 
members  to  be  elected  by  the  public  school  electors  of  the 
combined  municipalities  as  determined  under  subsection  9 
that  differs  by  more  than  five  percentage  points  from  the 
percentage  that  the  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  public  school  purpKjses  in  the 
combined  area  or  the  remainder  of  the  combined  muni- 
cipalities, as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  combined  municipalities, 
the  council  of  a  municipality  all  or  part  of  which  is  in  the 
combined  area  or  part  of  which  forms  such  remainder,  as  the 
case  may  be,  may,  within  fifteen  days  after  such  determination 
has  been  made,  appeal  the  determination  to  the  judge  who 
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shall  either  reapportion  the  number  of  members  in  accordance 
with  clause  a  of  subsection  10  or,  where  he  determines  that  the 
determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  75,s.  11  (7). 

d^ermina-  ^^^)  ^^^  determination  under  subsection  9  shall  be  made 

tiontobe        before   the    1st   day   of   September,   and   the   determination 

made 

under  subsection  10  may  be  made  before  the  15th  day  of 
September,  in  each  year  in  which  an  election  is  to  be  held  if, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 7 ;  or 

(6)  the  boundaries  of  one  or  more  county  or  district 
municipalities  have  been  altered  subsequent  to  the 
latest  determination  under  subsection  9,  or  are  to  be 
altered  effective  the  1st  day  of  January  next  follow- 
ing the  election ;  or 

(c)  the  boundaries  of  the  school  division  are  altered, 
or  are  to  be  altered  effective  the  1st  day  of  January 
next  following  the  election.  R.S.O.  1970,  c.  425, 
s.  38  (10);  1972.  c.  75,  s.  11  (8);  1973,  c.  91.  s.  3  (2). 


Where  judge 
to  make 
determina- 
tion 


(13)  Where  the  determination  under  subsection  9  is  not 
made  before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential  and 
farm  assessment  for  public  school  purposes  in  the  school 
division,  shall  refer  the  matter  to  the  judge  who  shall  make 
the  determination  before  the  1st  day  of  October  in  accordance 
with  subsection  14,  and  where,  for  any  reason,  the  deter- 
mination is  not  made  before  the  1st  day  of  October,  the 
election  shall  proceed  on  the  basis  of  the  latest  determination. 
1972,  c.  75.  s.  11  (9),  amended. 


Determina- 
tion 


(14)   In  determining  under  subsection  9, 

(«)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  county  or  district  municipality ;  or 

{b)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  members  by 
the  public  school  electors  of  such  municipalities, 

the  council  of  the  county  or  the  clerks  of  the  district  muni- 
cipalities, or  the  clerks  of  the  county  municipalities  in  a  school 
(li\  ision  in  ;i  nj^ioiial  muiiic  ipulily,  a^  liic  case  may  be,  shall 
apportion  the  number  of  members  determined  under  clause 
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b  of  subsection  6.  as  nearly  as  is  practicable,  in  the  pro- 
portion that  the  equalized  residential  and  farm  assessment  of 
the  property  rateable  for  public  school  purposes  in  the 
municipality  or  combined  municipalities  bears  to  the  total 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  all  the  county  or  district 
municipalities  in  the  school  division  and  shall,  in  so  far  as  it  is 
practicable  to  do  so,  combine  municipalities  that  are  adjoining. 

(15)  Notwithstanding  subsection  14,  where  the  equalized  '**®'" 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  a  school  division  in  a  territorial 
district  is  less  than  5  per  cent  of  the  equalized  residential  and 
farm  assessment  of  all  the  rateable  prop)erty  in  the  school 
division,  and  where  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 

in  a  district  municipality,  expressed  as  a  percentage  of  the 
total  residential  and  farm  assessment  of  all  such  property  in  the 
district  municipalities  in  the  school  division,  differs  by  fifteen 
or  more  percentage  points  from  the  population  of  such 
municipality  expressed  as  a  percentage  of  the  total  population 
of  all  the  district  municipalities  comprising  the  school  division, 
the  clerks  of  the  district  municipalities  shall  apportion  the 
number  of  members  determined  under  clause  b  of  subsection 
6,  as  nearly  as  is  practicable,  in  the  proportion  that  the 
population  of  a  district  municipality  or  combination  of 
district  municipalities  bears  to  the  total  population  of  all  the 
district  municipalities  comprising  the  school  division,  and  the 
right  of  appeal  as  provided  in  subsection  16  applies,  but  shall 
be  based  upon  population  rather  than  equalized  residential 
and  farm  assessment. 

(16)  Where   the  determination   made   under  subsection  9^P^^f^°[" 
allots  to  a  municipality  or  to  a  combination  of  municipalities  tion 

a  percentage  of  the  total  number  of  members  to  be  elected  by 
the  public  school  electors  of  all  the  county  or  district  munici- 
palities in  the  school  division  that  differs  by  more  than  five 
percentage  points  from  the  p)ercentage  that  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  municipality  or  combination  of 
municipalities  is  of  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 
in  all  the  county  or  district  municipalities  in  the  school  division, 
the  council  of  the  municipality  or  the  council  of  any  one  of  such 
combination  of  municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has  been  sent, 
appeal  the  determination  to  the  judge  who  shall  either 
reapportion  the  number  of  members  in  accordance  with  sub- 
section 14  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  subsection  14,  confirm  the 
determination,  and  his  decision  is  final. 
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Information 
for 

determina- 
tion 


(17)  The  clerk  of  each  city  and  of  each  county  municipal n\ . 
district  municipahty  or  regional  municipality  in  a  school 
division  and  the  chief  executive  officer  of  the  divisional  board 
shall  provide  to  the  persons  required  to  make  a  determination 
under  this  section,  on  their  request,  the  information  required 
for  such  purpose.     R.S.O.  1970,  c.  425,  s.  38  (12-15),  amended. 


detrr^i'na-  (^^)  ^^^  determinations  required  to  be  made  under  sub- 

tiontobe       sections  2,  4,  5,  6  and  24  shall  be  made  in  respect  of  a  school 

made  ,-    •   • 

division, 

(a)  in  a  county  or  in  a  county  and  part  of  a  regional 
municipality,  by  the  clerk  of  the  county ; 

(b)  entirely  in  a  regional  municipality,  by  the  clerk 
of  the  regional  municipality ; 

(c)  in  the  territorial  districts  except  in  a  regional 
municipality, 

(i)  by  the  clerk  of  the  organized  district  muni- 
cipality, or 

(ii)  where  the  school  division  does  not  include  an 
organized  district  municipality,  by  the  clerk 
of  the  city, 

that  has  the  greatest  equalized  residential  and  farm 
assessment  for  public  school  purp)oses  in  the  school 
division , 

and  the  clerk  who  makes  such  determinations  shall  send  by 
registered  mail  to  the  clerk  of  each  city  and  of  each  county 
or  district  municipality  in  the  school  division  and  to  the 
secretary  of  the  divisional  board. 

(d)  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  members  of  the  divisional  board  should 
be  increased  or  decreased  or  in  which  a  determination 
is  made  under  subsection  9  or  25,  a  copy  of  each 
of  the  determinations  made  under  subsections  2,  4, 
5,  6,  9,  24  and  25;  and 

((')  before  the  1st  day  of  October  in  each  year  in  wbiili 
a  detormination  is  made  by  the  judge  under  subsection 
13  or  25,  a  copy  of  the  determination.  R.S.O. 
1970,  c.  425,  s.  38  (16);  1972.  c.  75,  s.  11  (10);  1972, 
c.  136,  s.  4.  amended. 
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(19)  The   council   of   any   municipality   concerned   and   a  Q"ef "o^s 
divisional  board  on  bt-lialf  of  anv  t<Tritor\'  without  municipal  determined 
organization    that    is   deemed   a   district    municipality    may,   ^^"  ^^ 
within  ten  days  of  the  mailing  of  the  determination  made 

under  subsection  4,  5,  6  or  24.  appeal  to  the  judge  with  respect 
to  the  accuracy  of  the  determination,   and  his  decision  is  * 

final,  and  the  clerk  of  the  county  or  the  clerk  of  the  county 
or  district  municipality  resjxjnsible  for  making  such  deter- 
mination shall  make  such  changes  in  such  determination  as 
the  judge  requires. 

(20)  Where  the  council  of  a  municipality  or  a  divisional  ?®^rmina- 
board  on  behalf  of  any  territory  without  municipal  organization  tion  where 
that  is  deemed  a  district  municipality,  after  the  period  allowed  determina- 
for    an    appeal    under    this    section    and    notwithstanding    ^ "°° *'"'"^°^'^ 
decision   made  in  respect  of  such  appeal,  is  of  the  opinion 

that  the  composition  of  the  board  of  a  school  division  was  not 
determined  in  accordance  with  the  provisions  of  this  section, 
the  council  or  the  board  may,  before  the  1st  day  of  May  in 
the  year  of  the  next  following  election,  apply  to  the  judge  to 
have  the  determination  set  aside  and,  where  the  judge  finds 
that  the  determination  was  not  made  in  accordance  with  the 
provisions  of  this  section,  he  shall  order  a  new  determination 
to  be  made,  and  the  determination  so  made,  subject  to  an 
appeal  under  subsection  16  or  19.  shall  apply  to  the  election 
next  following  such  determination,  and  the  divisional  board 
in  respect  of  which  the  application  to  the  judge  is  made  shall 
be  deemed  to  have  been  properly  constituted  notwithstanding 
any  defect  in  its  composition. 

(21)  The  number  of  members  to  bv  elected  in  a  municipality  f^i^®|J[^*^^y^j 
shall  be  elected  bv  a  general  vote  of  the  public  school  electors  electors  and 

,        ,      ,  ,  1-1  .    hy  separate 

or  separate  school  electors,  as  the  case  may  be,  m  the  mum- school 
cipality,  provided  that,  whore  it  is  determined  under  this*^ 
section  that  the  number  of  members  to  be  elected  to  the 
divisional  board  by  the  public  school  electors  in  a  municipality 
or  by  the  separate  school  electors  in  a  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  members  by  the  public  school 
electors  or  separate  school  electors,  as  the  case  may  be,  in 
each  of  such  areas.     R.S.O.  1970.  c.  425,  s.  38  (17-19).^ 

(22)  A   by-law   for  the   purpose   mentioned  in  subsection  3^?^°'' 
21  and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  oy-ia* 
later  than  the  1st  day  of  October  in  the  year  of  the  election 

and  shall  take  effect  for  the  purpose  of  the  election  next  after 
the  passing  of  the  bv-law  and  remain  in  force  until  repealed. 
R.S.O.  1970,  c.  425,  s.  38  (20),  amended. 
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Election  by 
public  school 
electors  in 
county  and 
district 
munici- 
palities 


(23)  Where  two  or  more  county  or  district  municipalities 
are  combined  for  the  election  of  one  or  more  members,  such 
member  or  members  shall,  except  where  a  determination  is 
made  under  subsection  10,  be  elected  by  a  general  vote  of  the 
public  school  electors  of  the  combined  municipalities ,  and  where, 
under  subsection  10  or  1 1 ,  a  portion  of  a  county  municipality  is 
attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  members  or  the  remainder  of  the  combined 
municipalities  comprises  parts  of  two  or  more  municipaities, 
the  number  of  members  apportioned  thereto  shall  be  elected 
by  a  general  vote  of  the  public  school  electors  of  such  combined 
area  or  remainder,  and, 


(a)  the  nominations  in  each  case  shall  be  submitted  to 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  of  any  municipality  all 
of  which  is  in  the  area  for  which  the  member  or 
members  are  to  be  elected,  who  shall  send  to  the 
clerk  of  each  municipality  concerned,  by  registered 
mail  within  forty-eight  hours  after  the  closing  of 
nominations,  the  names  of  the  candidates  who  have 
qualified ;  and 

(b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.     1972,  c.  75,  s.  11  (11). 


Number  of 
members  to 
elected  by 
separate 
school 
electors  in 
cities  and 
county  or 
district 
munici- 
palities 


^g  (24)  Where  a  school  division  includes  county  or  district 
municipalities  and  one  or  more  cities,  and  the  number  of 
members  to  be  elected  by  the  separate  school  electors  under 
subsection  5  exceeds  one,  the  number  of  members  to  be 
elected  by  the  separate  school  electors  of  each  city  and  of  the 
county  or  district  municipalities  shall  be  determined  in 
accordance  with  subsections  6,  7  and  8,  which  subsections 
apply  mutatis  mutandis,  except  that  the  equalized  residential 
and  farm  assessment  of  the  separate  school  supporters  shall 
be  used  in  the  determinations. 


?fmembera"to      (^5)  Where  it  is  determined  under  subsection  5  or  24  that 
be  elected  by   the  number  of  members  to  be  elected  by  the  separate  school 

separate  .  ..-',...        .  ,        , 

school  electors  of  the  county  or  district  municipalities  in  the  school 

division  exceeds  one,  the  county  or  district  municipalities  to 
be  represented  by  each  such  member  shall  be  determined  in 
accordance  with  subsections  9,  12,  13,  14  and  16,  which  sub- 
sections apply  mutatis  mutandis,  except  that. 
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{a)  the  equalized  residential  and  farm  assessments  of 
the  separate  school  supporters  shall  be  used  in  all  the 
determinations ;  and 

(6)  the  reference  in  subsection  9  to  the  clerk  of  a  town 
or  village  in  which  a  secondary  school  is  located  in 
the  school  division  shall  be  deemed  to  refer  only  to  a 
town  or  village  that  is  in  a  separate  school  zone. 
R.S.O.  1970.  c.  425,  s.  38  (22,  23). 

(26)  Where  two  or  more  county  municipalities  are  com- Distribution 
bined  for  the  election  of  two  or  more  members  to  be  elected  by  within  com- 
separate  school  electors,  subsections  10  and  11  apply  mutatis^m^^^^^' 
mutandis  to  such  combination  of  municipalities  except  that 

the  equalized  residential  and  farm  assessments  of  the  prop)- 
erty  rateable  for  separate  school  purposes  shall  be  used  in 
all  the  determinations.     1972,  c.  75,  s.  1 1  (12). 

(27)  Where  the  number  of  members,  Election  of 

*       '  members  by 

separate 

{a)  determined  under  subsection  5  is  one,  such  member  electors 
shall  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  school  division ;  or 

(6)  to  be  elected  by  the  separate  school  electors  of  the 
county  or  district  municipalities  under  subsection 
24  is  one,  such  member  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  the  county  or 
district  municipalities  in  the  school  division.  R.S.O. 
1970.  c.  425,  s.  38  (24). 


(28)  Where, 


Idem 


(a)  one  member  is  to  be  elected  by  a  general  vote  of  the 
separate  school  electors  of  a  school  division  or  of  the 
separate  school  electors  of  the  county  or  district 
municipalities  in  a  school  division ;  or 

(b)  two  or  more  municipalities  are  combined  for  the 
purpose  of  the  election  of  one  or  more  members  by  the 
separate  school  electors, 


then, 


(f)  the  nominations  for  such  member  or  members  shall 
be  conducted  by  the  returning  officer  of  the  muni- 
cipality having  the  greatest  equalized  residential  and 
farm  assessment  for  separate  school  purposes  of  any 
municipality  all  of  which  is  in  the  area  for  which  the 
member  or  members  are  to  be  elected  who  shall  send 
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to  the  clerk  of  each  municipahty  concerned,  by 
registered  mail  within  forty-eight  hours  after  the 
closing  of  nominations,  the  names  of  the  candidates 
who  have  qualified ;  and 

{d)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  reix)rt  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  f ,  who  shall 
prepare  the  final  summary  and  announce  the  result 
of  the  vote.  R.S.O.  1970.  c.  425,  s.  38  (25) ;  1972. 
c.  75.S.  11  (13). 

boarddeemed  ^^^^  ^^^  ^^^  purposes  of  clause  b  of  subsection  23  and 
clerk  for  clause  d  of  subsection  28.  the  chief  executive  officer  of  the 
areas  deemed  divisional  board  of  a  school  division  shall  be  the  clerk  of  each 
munici-  part    of    territory    without    municipal    organization    that    is 

paiities  deemed  a  district  municipality  in  the  school  division.     R.S.O. 

1970,  c.  425,  s.  38(26). 


Elections 


(30)  The  election  of  members  of  a  divisional  board  shall 
be  conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality.  1972. 
c.  75.  s.  11  (14). 


Effect  of 
boundary 
change  on 
elections 


(31)  Where  the  boundaries  of  a  school  division  are  to  be 
altered  effective  on  the  1st  day  of  January  next  following 
the  election  of  members  of  the  board  of  the  school  division, 
the  boundaries  of  the  school  division  shall  be  deemed  to  have 
been  so  altered  for  all  purposes  relating  to  such  election. 
1972,  c.  136,  s.  5. 


Boards  of  Education 


Interpre- 
tation 


58. — (1)  In  this  section  and  in  section  59,  "board  of  edu- 
cation" means  a  board  of  education  other  than  a  divisional 
board  of  education.     R.S.O.  1970,  c.  425,  s.  20. 


Establish- 
ment and 
status  of 
board 


(2)  A  board  of  education  may  be  established  in  a  secondary 
school  district  that  is  not  a  school  division  to  perform  the 
duties  of  a  secondary  school  board  for  the  district  and  the 
duties  of  a  public  school  board  for  the  school  section  or 
sections  situated  within  the  boundaries  of  the  district  and, 
where  a  board  of  education  is  established,  subsection  2  of 
section  5v3  applies,  mutatis  mutandis. 


Name  of 
board 


(3)  The  name  of  a  board  of  education  that  has  jurisdic- 
tion in  one  municipality  is  "The  Board  of  Education  for  the 

of. " 

{inserting  the  name  of  the  municipality). 
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(4)  The  name  of  a  board  of  education  that  has  jurisdiction  w®™ 

in  more  than  one  municipality  is  "The 

Board  of  Education"  (inserting  a  name  selected  by  the  board  and 
approved  by  the  Minister).    R.S.O.  1970,  c.  425,  s.  21,  amended. 

(5)  A  member  of  a  board  of  education  elected  by  separate  ^^^^^^^^ 
school  electors  or,  in  the  case  of  a  vacancy,  by  the  remaining 
members  elected  by  separate  school  electors  is  a  trustee  for 
secondary  school  purposes  only  and  shall  not  vote  on  a  motion 

or  otherwise  take  part  in  any  proceeding  that  affects  public 
schools  exclusively  and  all  other  members  of  a  board  of 
education  are  trustees  for  public  and  secondary  school  pur- 
poses.    1971,  c.  68,  s.  3,  amended. 


(6)  Upon  the  organization  of  a  board  of  education, 

(a)  the  secondary  school  board  and  all  public  school 
boards  in  the  secondary  school  district  are  dissolved ; 

(b)  all  the  property  vested  in  such  boards  becomes  vested 
in  the  board  of  education;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  board  of  education.    R.S.O.  1970,  c.  425,  s.  22. 


Assets. 

liabilities. 

etc. 


50.  Where  a  board  of  education  is  established   for  one  o^gj^r^'of" 
municipality  that  is  not  a  school  division  or  part  of  a  school  education 
division,  the  members  of  the  board  shall  be  elected  as  pro- 
vided in  section  55,  which  section  applies  mutatis  mutandis, 
except   that   the  number  of  members  to  be  elected  by  the 
separate  school  electors  shall  be, 

(a)  where  the  population  of  the  municipality  is  50,000 
or  more,  not  fewer  than  two;  and 

(6)  where  the  population  of  the  municipality  is  less  than 
50,000,  not  fewer  than  one.     R.S.O.   1970,  c.  425, 

s.  24  (1). 

School  Sections  Outside  School  Divisions  in 
the  Territorial  Districts 


60. — (1)  On  and  after  the  1st  day  of  Januar\'.  1974,  everygjooj^^jj^ 
school  section  that  is  in  a  territorial  district  but  is  not  in  district 

,,,...  ,      .  ,  ,        ,  .  J      school  area 

a  school  division  or  designated  as  a  school  section  under 
section  68  is  a  district  school  area,  and  the  board  of  each  such 
school  section  is  a  public  school  board  and  shall  be  known  as  a 
district  school  area  board,  and  the  members  thereof  shall 
remain  in  office  until  the  31st  day  of  December,  1974  and 
until  their  successors  are  elected  and  a  new  board  is  organized. 
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(2)   In  respect  of  the  territorial  districts,  the  Minister  may, 


Formation 
and 

alteration  of  on  or  before  the  1st  day  of  July  in  any  year,  to  be  effective  on 
school  area     the  Ist  day  of  January  next  following, 


(a)  form  any  part  thereof  that  is  not  in  a  school  section 
into  a  district  school  area; 

(6)  combine  two  or  more  district  school  areas  into  one 
district  school  area; 

(c)  add  a  part  thereof  that  is  not  in  a  school  division  to 
a  district  school  area;  or 

{d)  detach  a  portion  thereof  from  one  district  school  area 
and  attach  it  to  another  district  school  area  or  form 
it  into  a  new  district  school  area. 

Notification        (3)  Where  a  district  school  area  is  formed  or  altered  under 

OI  CtS8688m6DL 

commissioner  subsection  2,   the  appropriate  provincial  supervisory  officer 
shall  notify  the  assessment  commissioner  concerned. 


Effective  date 
for  election 
purposes 


(4)  Notwithstanding  subsection  2,  the  formation  or  altera- 
tion of  a  district  school  area  thereunder  shall,  for  all  purposes 
relating  to  the  election  of  a  board,  be  deemed  to  be  effective 
on  the  1st  day  of  July  in  the  year  of  such  formation  or 
alteration. 


Arbitration  (5)  WheU'  the  boundaries  of  a  district  school  area  are 
altered  in  accordance  with  clause  6  or  rf  of  subsection  2,  the 
Minister  shall,  by  order,  provide  for  arbitration  of  the  assets 

iiml  li;il)ilili(  --  <il  tli<-  l)i»;ii(l«.  ron* ci  iicd 


Name  of 
board 


(6)   The  hoard  of  a  district  school  area  is  a  corporation  by 

tiu'  iianiL-  of    'The District  School  Area 

Board"  {inserting  a  name  selected  by  the  board  and  approved  by 
the  Minister).     New. 


New  district 
school  areas 


6 1 . — ( 1 )  Where  a  district  school  area  is  formed  under  clause 
h  of  subsection  2  of  section  6(),  upon  the  effective  date  of  such 
formation  the  existing  public  school  boards  in  the  new  district 
school  area  are  dissolved,  and,  subject  to  subsection  5  of  sec- 
tion 60, 


{a)  the  property  vested  in  such  boards  is  vested  in  the 
new  district  school  area  board ;  and 

{b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  district  school  area  board. 
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(2)  Where   the   boundaries   of  a   district   school   area   are  ^nJ^™"°° 
altered  or  a  new  district  school  area  is  formed  under  clause  d  formation : 
of  subsection  2  of  section  60,  upon  the  effective  date  of  such  assets  and 
alteration  or  formation,  and,  subject  to  subsection  5  of  sec-  '*  ^ '  ^^ 
tion  60, 

(a)  all  real  and  personal  property  of  the  board  situate 
in  the  part  of  the  school  section  that  is  detached 
is  vested  in  the  board  of  the  district  school  area  to 
which  such  part  is  attached,  or  in  the  board  of  the 
new  district  school  area,  as  the  case  may  be;  and 

(b)  all  debts,  contracts,  agreements  and  liabilities  of  the 
board  in  respect  of  the  part  of  the  district  school 
area  that  is  detached  become  obligations  of  the  board 
of  the  district  school  area  to  which  such  part  is 
attached  or  of  the  board  of  the  new  district  school 
area,  as  the  case  may  be.     New. 

62. — (1)  In  sections  62,  63  and  64,  "public  school  elector"  f,^;^<;.'^*'°o> 
means  in  respect  of  territory  without  municipal  organization, 
owners  and  tenants  of  property  in  such  territory  without 
municipal  organization,  including  their  spouses  who  are 
Canadian  citizens  or  British  subjects  and  of  the  full  age  of 
eighteen  years  and  who  are  not  separate  school  supporters. 

(2)  Subject  to  subsections  3  and  4,  a  district  school  area  o°boP^*"°° 
board  shall  be  composed  of  three  members. 

(3)  Where  a  school  section  that  is  to  become  a  district  ''*«™ 
school  area  on  the  1st  day  of  January,  1974,  has  a  board  of 
five  members,  the  district  school  area  board  shall  be  composed 

of  five  members. 

(4)  Before  the   1st  day  of  July  of  an  election  year,   the  ^"JfjJ^^J^ 
board  of  a  district  school  area  that  is  not  an  improvement  members 
district   may,  by  resolution   approved  at   a   meeting  of  the 
public  school  electors,  determine  that  the  number  of  members 

to  be  elected  shall  be  increased  from  three  to  five  and,  at  the 
next  following  election,  five  members  shall  be  elected. 

(5)  The  election   of  members  of   the   board   of  a  district  ^^'^^^y^*'" 
school  area  that  is  not  an  improvement  district  shall  be  heldo^ce 

in  the  year  1974  and  in  every  second  year  thereafter,  and 
the  members  shall  hold  office  for  a  term  of  two  years  except 
that, 

(a)  where  a  new  district  school  area  is  formed  to  take  °®J^j°*[fo  ° 
effect  on  the  1st  day  of  January  in  the  year  1974 ye»r' 
or  in  any  second  year  thereafter  the  first  members 
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idem 


of  such  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  shall  hold  office  for  one 
year;  or 

{b)  where  the  boundaries  of  a  district  school  area  are 
altered  to  take  effect  on  the  1st  day  of  January  in 
the  year  1974  or  in  any  second  year  thereafter,  a  new 
district  school  area  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January,  and  the  members 
so  elected  shall  hold  office  for  one  year. 


Members  to         (6)  The   members   of   a   district    school   area   board   shall 

remain  in  .      .         ~,  .,     ,     . 

office  remam  m  office  until  their  successors  have  been  elected  and 

a  new  board  is  organized.     New. 

Elections  and  Meetings  of  Electors 

Election  date  ^3. — (1)  Except  as  provided  in  section  64,  a  district  school 
area  board  shall  be  elected  at  a  meeting  of  the  public  school 
electors  held  on  the  first  Monday  in  December  in  the  year 
of  an  election  at  a  time  and  place  selected  by  the  board. 


Notice  of 
meeting 


(2)  At  least  six  days  before  a  meeting  under  subsection  1 
or  6,  the  secretary  of  the  board  shall  post  notice  of  the  meeting 
in  three  or  more  of  the  most  prominent  places  in  the  district 
school  area  and  may  advertise  the  meeting  in  such  other 
manner  as  the  board  considers  expedient. 


Meeting  (3)  Meetings  of  public  school  electors  shall  be  conducted 

in  the  manner  determined  by  the  public  school  electors  present 
at  the  meeting  by  a  presiding  officer  selected  by  such  electors, 
but  the  election  of  members  of  the  board  shall  be  by  ballot, 
and  the  minutes  of  the  meeting  shall  be  recorded  by  a 
secretary  selected  by  such  electors. 


First 
meeting 


(4)  The  first  meeting  for  the  election  of  a  board  of  a 
district  school  area  formed  or  altered  under  subsection  2  of 
section  60  shall  be  held  at  a  time  and  place  named  by  a  person, 
designated  by  the  Minister,  who  shall  make  the  necessary 
arrangements  for  the  meeting. 


Minutes  to  be 
sent  to 
Ministry 


(5)  A  correct  copy  of  the  minutes  of  every  meeting  of  the 
public  school  electors,  signed  by  the  presiding  officer  and 
the  secretary  of  the  meeting,  shall,  within  ten  days  after 
the  meeting,  be  transmitted  by  the  presiding  officer  to  the 
Ministry. 


Special 
meetings 


(6)  A  special  meeting  of  the  public  school  electors  shall  be 
called  by  the  secretary  when  directed  by  the  board  or  upon 

255 


69 


the  request  in  writing  of  five  public  school  electors  of  the 
area,  by  posting  notice  of  the  meeting  in  three  or  more  of  the 
most  prominent  places  in  the  district  school  area,  and  such 
notice  shall  include  a  clear  statement  of  the  date,  time,  place 
and  objects  of  the  meeting,  and  the  meeting  may  be  advertised 
in  such  other  manner  as  is  deemed  necessary.     New. 

(7)  If  objection  is  made  to  the  right  of  a  person  in  territory  ^1^"°° 
without  municipal  organization  to  vote  at  a  meeting  under  to  yote 
this  section,  or  at  an  election  under  section  64,  the  presiding 

officer  or  the  returning  officer,  as  the  case  may  be,  shall 
require  the  p)erson  to  make  the  following  declaration: 

I declare  and  affirm  that : 

1.  I  am  the  owner  (or  tenant)  of  property  in  The 

District  School  Area;  or,  I  am  the  spouse  of  the  owner  (or 

tenant)  of  property  in  The 

District  School  Area ; 

2.  I  am  of  the  full  age  of  eighteen  years : 

3.  I  am  a  Canadian  citizen  or  British  subject ; 

4.  The  property  in  respect  of  which  I  claim  the  right  to  vote  is 
not  assessed  to  the  support  of  separate  schools ; 

5.  1   have  a  right  to  vote  at  this  election  (or  on  the  question 
submitted  to  this  meeting). 

and  after  making  such  declaration  the  person  making  it  is 
entitled  to  vote.  R.S.O.  1970.  c.  385.  s.  34  (7);  1971.  c.  98,  s.  4, 
Sched.,  par.  27,  amended. 

(8)  The  provisions  of  The  Municipal  Elections  Act.  1972, ^^P^^^ 
in  respect  of  corrupt  practices  apply  to  the  election  of  members  1972.  c.  96 
of  a  board  of  a  district  school  area. 

(9)  In  addition  to  the  duties  of  a  secretary,   under  this  Adduionai 
Act,  the  secretary  of  the  board  of  a  district  school  area  shall  secretary 
f)erform  such  other  duties  as  are  assigned  to  him  by  the  board. 

New. 

64.— (1)  Notwithstanding  section  63,  before  the  1st  day  of  ^i®*^"^"'' 
July  in  an  election  year,  the  board  of  a  district  school  area 
may,  by  resolution  approved  at  a  meeting  of  the  electors, 
determine  that  the  board  shall  conduct  the  elections  in  the 
same  manner  as  for  the  members  of  a  divisional  board  of 
education,  except  that  the  members  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  district  school  area  and  for 
such  purposes  subsection  1  of  section  51  applies  mutatis 
mutandis  to  the  district  area  board  and  to  the  officers  of  such 
board. 
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Idem 


Idem 


1972.  c.  95 


(2)  The  board  shall  give  notice  of  the  determination  made 
under  subsection  1  to  the  electors  in  the  same  manner  as 
provided  in  subsection  7  of  section  63. 

(3)  Where  a  district  school  area  comprises, 

(a)  a  municipality  other  than  an  improvement  district; 

(6)  a  municipality  and  territory  without  municipal  organ- 
ization ; 

(c)  all  or  part  of  two  or  more  municipalities;  or 

{d)  all  or  parts  of  two  or  more  municipalities  and  terri- 
tory without  municipal  organization, 

the  election  of  the  board  of  such  district  school  area  shall  be 
conducted  under  The  Municipal  Elections  Act,  1972,  and  for 
the  purposes  of  an  election  under  this  section  in  an  improve- 
ment district  or  in  territory  without  municipal  organization 
the  secretary  of  the  board  shall  be  the  returning  officer  and 
shall  perform  all  the  duties  that  are  required  of  a  municipal 
clerk  in  relation  to  the  election  of  members  of  a  divisional  board. 
New. 


dutier*"'^  65. — (1)  The  board  of  a  district  school  area  that  includes 
territory  without  municipal  organization  shall,  for  public 
school  purposes  and  in  accordance  with  the  regulations  for 
community  recreation  purposes,  exercise  the  powers  and  duties 
of  a  municipal  council  for  such  territorv'  in  respect  of  levying 
rates  and  collecting  taxes,  and  the  officers  appointed  by  the 
board  have  the  same  p)owers  and  duties  as  similar  officers  in  a 
municipality,  and  the  expenses  in  connection  therewith  shall  be 
raised  by  a  levy  imposed  by  the  board  on  the  property  rate- 
able for  public  school  purposes  in  such  territor}'  without 
municipal  organization.  R.S.O.  1970,  c.  385,  s.  38  (1),  part, 
amended. 

Auditors  and       (2)  Subject  to  subsection  3,  the  provisions  of  sections  203, 

matters  204,  205  and  206  respecting  auditors,  debentures,  estimates 

and  apportionment  apply  mutatis  mutandis  in  respect  of  a 

district  school  area  and  to  the  board  thereof.     R.S.O.  1970, 

c.  385,  s.  38  (1),  part,  amended. 

Rates  in  (3)  Where  a  district  school  area  includes  a  municipality, 

municipality  ■  ^    o  i-  j-  ■^       r      ^ 

section  208  applies  mutatis  mutandis  to  the  council  of  the 
municipality.     New. 


Debentures 


(4)  A  district  school  area  board  in  territory  without  muni- 
cipal organization  may  not  apply  to  the  Ontario  Municipal 
Board  in  respect  of  the  issue  of  debentures  for  a  permanent 
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improvement  until  such  issue  has  been  sanctioned  at  a  special 
meeting  of  the  public  school  electors.  1971,  c.  69,  s.  3, 
amended. 

(5)  The  board  of  a  district  school  area  may  appoint  a  tax  coi^ction 
collector  who  has  in   that   part   of  the  district   school  area 

that  is  not  a  municipality  the  same  powers  in  collecting  the 
school  rate  or  subscriptions,  and  is  under  the  same  liabilities 
and  obligations  and  shall  proceed  in  the  same  manner  in  the 
school  section,  as  a  township  collector  in  collecting  rates  in  a 
township.  R.S.O.  1970,  c.  385,  s.  42  (1,  2);  1971,  c.  69,  s.  4, 
amended. 

(6)  The  collector  shall,  on  or  before  the  8th  day  of  April  J^Yraof 
in  the  year  following  the  year  in  which  a  school  rate  becomes  taxes  in 

■^  o  ^  unorganized 

due  and  payable,  make  a  return  to  the  sheriff  of  the  territorial  territory 
district  showing  each  lot  or  parcel  assessed  upon  which  the 
school  rates  have  not  been  fully  paid,  the  name  of  the 
person  assessed  as  owner  or  occupant  and  the  amount  of 
school  rates  chargeable  against  the  lot  or  parcel  and  in  arrear 
at  the  date  of  the  return  with  the  year  for  which  the  rates 
so  in  arrear  were  imposed. 

(7)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for  fjfJSffs'book 
that  purpose  the  particulars  furnished  by  the  collector. 

(8)  The  collector  shall  not  receive  any  payment  on  account  Payments  of 

,      \        ,  ,  .-^r-'.  ,  arrears 

of  school  rates  so  m  arrear  after  the  expiration  of  two  years  thereafter 
from  the  date  when  the  rates  became  due,  but,  in  the  case  of 
payments  made  before  the  expiration  of  that  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof,  and  the  sheriff 
shall  enter  the  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(9)  After  the  expiration  of  such  period,  all  such  arrears  are  wh«j arrears 
payable  to  the  sheriff,  who  shall  enter  all  payments  in  the  sheriff 
book  kept  by  him  and  shall  return  the  amount  paid  to  the 
treasurer  of  the  board. 

(10)  When  it  appears  from  the  entries  in  the  book  kept  s»^|°^y*^<* 
by  the  sheriff  that  any  school  rate  is  in  arrear  for  three  years 

from  the  31st  day  of  December  in  the  year  in  which  the  rate 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
by  the  sale  of  the  lands  assessed,  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  purchase 
by  the  municipality  and  to  the  redemption  of  lands  there- 
after and  to  deeds  to  be  given  by  the  sheriff  to  tax  purchasers 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  the 
sale  of  lands  for  arrears  of  taxes  in  organized  municipalities, 
and  the  board  may  in  such  cases  exercise  the  power  of 
purchase  conferred  upon  a  municipality. 
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Where  tax 
arrears  pro- 
cedures of 
R.S.0. 1970, 
c.  118 
in  effect 


(11)  Where  the  tax  arrears  procedures  under  The  Municipal 
Affairs  Act  are  in  effect  in  a  district  school  area,  it  is  not 
necessary  for  the  collector  to  furnish  to  the  sheriff  any  of  the 
information  or  statements  required  under  this  section  in  respect 
of  tax  arrears,  and  the  powers  and  duties  of  the  sheriff  in 
respect  of  tax  arrears  and  tax  sales  do  not  apply  in  respect  of 
the  school  section,  and  all  the  powers  and  duties  of  the 
sheriff  in  respect  of  tax  arrears  are  vested  in  the  treasurer  of 
the  board.     R.S.O.  1970,  c.  385,  s.  42  (3-8),  amended. 


Rates  for 
first  year 
to  be  levied 
on  current 
assessment 


(12)  In  the  first  year  that  any  territory  without  municipal 
organization  is  included  in  a  district  school  area,  the  rates 
for  that  year  shall  be  levied  on  the  assessment  of  the  property 
in  such  territory  made  for  that  year.  R.S.O.  1970,  c.  425,  s.  3  (5), 
amended. 


schoofareato  ®®* — (^)  Where  the  number  of  public  school  pupils  of  com- 
be  inactive  pulsory  school  age  residing  in  a  district  school  area  is  fewer 
than  ten  and  the  board  has  ceased  to  operate  a  school,  the 
Minister  may  declare  the  district  school  area  inactive  as  of  the 
31st  day  of  December  in  any  year.  R.S.O.  1970,  c.  385,  s.  43  (1) ; 
1973,  c.  37,  s.  5,  amended. 


Accounts  in 
inactive  area 


(2)  When  a  district  school  area  is  declared  to  be  inactive, 
the  board  shall  liquidate  its  assets,  settle  its  accounts  and 
have  them  audited,  and  forward  to  the  Ministry  the  audited 
statement  of  accounts,  the  auditor's  report  and  the  balance 
of  the  funds  for  defxjsit  in  the  Consolidated  Revenue  Fund. 


Board 
dissolved 


(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out 
its  duties  under  subsection  2  he  shall  dissolve  the  board  and  the 
district  school  area  shall  cease  to  exist  as  of  the  date  that  the 
district  school  area  was  declared  inactive  under  subsection  1. 


Records  to  be 
forwarded  to 
Ministry 


(4)  The  records  of  the  dissolved  board  of  the  district  school 
area  shall  be  filed  as  the  Minister  may  direct  and,  for  the 
purposes  of  this  Act,  the  pupils  resident  in  such  area  shall  be 
deemed  not  to  reside  in  a  school  section.  R.S.O.  1970,  c.  385, 
s.  43  (2-4),  amended. 


(5)  Every  inactive  school  section  the  board  of  which  was 


Certain 
school 

sections  to      dissolved  prior  to  the  1st  day  of   January.   1974  shall  cease 

cease  to  exist  .  •      ,        ,  ,  ,    ^  -'  ^     ,n-,,         xr 

to  exist  on  the  1st  day  of  January,  1974.     New. 


Closing  of 
school  by 
Minister 


(6)  Where  in  any  district  school  area  there  are  for  two 
consecutive  years  fewer  than  eight  persons  between  the  ages 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  the  area  shall  no  longer 
remain  open,  and  the  school  shall  thereupon  be  closed  until 
the  Minister  otherwise  directs.  R.S.O.  1970,  c.  385,  s.  53  (3), 
amended. 


255 


73 

Secondary  Schools  Outside  School  Divisions 
in  Territorial  Districts 

67. — (1)  The  Lieutenant  Governor  in  Council  may  establish  J"  ^jritoriai 
any  area  in  the  territorial  districts  that  is  not  part  of  a  school 
division  as  a  secondary  school  district  and  may  discontinue  or 
decrease  or  increase  the  area  of  any  such  secondary  school 
district  and,  if  any  such  secondary  school  district  is  dis- 
continued, or  the  area  is  decreased  or  increased,  the  assets 
and  liabilities  of  the  board  shall  be  adjusted  or  disposed  of  as 
determined  by  the  Ontario  Municipal  Board.  R.S.O.  1970, 
c.  425,  s.  2  (1). 

(2)  Where  a  secondary  school  district  is  established  under  ^^J^J^^j 
subsection  1,  the  Lieutenant  Governor  in  Council  may  make  <*'*''^<=i" °?^ 

.  -^  side  school 

regulations  providing  for,  divisions 

{a)  the  formation  and  composition  of  a  secondary  school 
board; 

{b)  the   apportionment   of  costs   within   the  secondary 
school  district;  and 

(c)  the  issuing  of  debentures  by  the  board  for  permanent 
improvements, 

and  the  board  is  a  corporation  by  the  name  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  425,  s.  3  (1), 
amended. 

(3)  The  board  shall  exercise  the  powers  and  duties  of  a  muni- J°*|^  *°** 
cipal  council  for  that  part  of  the  secondary  school  district 

that  comprises  territory  without  municipal  organization  in 
respect  of  levying  rates  and  collecting  taxes  for  secondary 
school  purjxjses,  and  the  officers  appointed  by  the  board  have 
the  same  powers  and  duties  as  similar  officers  in  a  municipality, 
and  the  expenses  in  connection  therewith  shall  be  raised  by  a 
levy  imposed  on  the  property  rateable  for  secondary  school 
purposes  in  such  territory  without  municipal  organization. 
R.S.O.  1970,  c.  425,  s.  3  (2,  4),  amended. 

(4)  The  provisions  of  sections  203  and  205  respecting  auditors  ^stfmatls*"'^ 
and   estimates   apply    mutatis   mutandis   to   the   board   of   a 
secondary  school  district  established  under  this  section. 

(5)  Where  a  secondary  school  district  established  under  this  ^^cipaiity 
section  includes  a  municipality,  section  208  applies  mutatis 
mutandis  to  the  council  of  the  municipality. 
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coiiecuon  (6)  Subsections  5  to  12  of  section  65  apply  mutatis  mutandis 

in  respect  of  a  secondary  school  district  established  under 
this  section  and  to  the  board  thereof. 


Board  of 
education 


(7)  The  Lieutenant  Governor  in  Council  may  establish  a 
board  of  education  for  a  secondary  school  district  established 
under  subsection  1,  in  which  case  the  other  provisions  of  this 
section  and  subsections  5  and  6  of  section  58  apply,  mutatis 
mutandis,  to  the  board  of  education  for  public  school  purposes 
and  for  secondary  school  purposes.  R.S.O.  1970,  c.  425,  s.  2  (2), 
amended. 


Boards  on  Tax  Exempt  Land 

P^g,ic  school       Qg^ — (1)  Where,  in  the  opinion  of  the  Minister,  it  is  desir- 
lands  able  to  establish  and  maintain  a  public  school  board  on  lands 

held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  the  Minister  may  by  order  desig- 
nate any  portion  of  such  lands  as  a  school  section  and  may 
appoint  as  members  of  the  board  such  f)ersons  as  he  considers 
proper,  and  the  board  so  appointed  is  a  body  corporate  by  the 
name  indicated  in  the  order  establishing  the  school  section 
and  has  all  the  powers  and  duties  of  a  divisional  board  for 
public  school  purposes.  R.S.O.  1970,  c.  385,  s.  12  (1,  2), 
amended. 


Secondary 
school  on 
exempt  land 


(2)  Where,  in  the  opinion  of  the  Minister,  it  is  desirable 
to  establish  and  maintain  a  secondary  school  board  on  lands 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from  taxa- 
tion for  school  purposes,  the  Minister  may  by  order  designate 
any  portion  of  such  lands  as  a  secondary  school  district,  and  may 
appoint  as  members  of  the  board  such  persons  as  he  con- 
siders proper,  and  the  board  so  appointed  is  a  corporation  by 
the  name  indicated  in  the  order  establishing  the  secondary 
school  district  and  has  all  the  powers  and  duties  of  a  divi- 
sional board  for  secondary  school  purposes. 


Board  of 
education  on 
exempt  land 


(3)  Where  a  secondary  school  district  has  been  established 
under  subsection  2,  the  Minister  may  authorize  the  formation 
of  a  board  of  education  for  the  district  and  may  provide  for 
the  name  of  the  board,  its  composition  and  the  term  or  terms 
of  office  of  the  members  thereof,  and  for  all  other  purposes  the 
provisions  in  respect  of  divisional  boards  apply  to  the  board. 
R.S.O.  1970.  c.  425,  s.  4  (1,  2),  amended. 


to  be  fnciuded  (^)  ^^  school  scction  or  Secondary  school  district  established 
indistrict  under  this  section  shall  be  included  in  a  district  school  area 
or  school         or  a  school  division.     R.S.O.  1970,  c.  385,  s.  12  (3),  amended. 

division 
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75 
Schools  for  Trainable  Retarded  Children 

60. — (1)  In  sections  69  to  78.  ^tf^"^' 

(a)  "committee"  means  an  advisory  committee  on 
schools  for  trainable  retarded  children; 

(b)  "divisional  board"  means  a  divisional  board  of  edu- 
cation and  includes  The  Metropolitan  Toronto  School 
Board; 

(c)  "local  association"  means  a  parent's  group  that  is 
affiliated  with  the  Ontario  Association  for  the 
Mentally  Retarded  and  that  operates  within  the 
area  of  jurisdiction  of  the  board ; 

{d)  "school  division"  includes  the  Metropolitan  Area  as 

defined  in  The  Municipality  of  Metropolitan  Toronto  f-^  ^^™- 
Act; 

{e)  "trainable  retarded  child"  means  a  child  whose 
intellectual  functioning  is  below  the  level  at  which 
he  could  profit  from  a  sp)ecial  education  program 
for  educable  retarded  children. 

(2)  For  the  purposes  of  sections  69  to  78,  The  Metropolitan  ]^«j|^p^"^° 
Toronto  School  Board  shall  be  deemed  to  be  organized  as  a  school  Board 
divisional  board  on  the  1st  day  of  January,  1%9.     R.S.O. 
1970,  c.  425,  s.  69,  amended. 

70. — (1)  Subject  to  subsection  2,  every  divisional  board  ^|^^^°^ 
shall  provide  adequate  accommodation  for  the  trainable  accommoda- 
retarded  children  who  reside  in  the  school  division  and  shall 
establish  and  maintain  a  school  or  class  for  the  trainable 
retarded  children  who  are  admitted  under  section  75  and, 
except  as  provided  in  section  76,  a  school  or  class  for  trainable 
retarded  children  to  which  this  Act  applies  may  be  operated 
only  by  a  divisional  board. 

(2)  A  divisional   board   may,   in   lieu  of  establishing  and  ^fy^^her' 
maintaining  a  school  or  class  for  trainable  retarded  children,  divisional 
enter  into  an   agreement  with  another  divisional  board   to 
provide  for  the  instruction  of  the  trainable  retarded  children 

who  reside  in  the  school  division  of  the  first-mentioned 
board  in  a  school  or  class  for  trainable  retarded  children 
under  the  jurisdiction  of  the  other  board  and  for  the 
payment  of  fees  in  respect  of  such  pupils.     New. 

(3)  Where  a  child  referred  to  in  subsection  2  is  admitted  ^^™|^^°° 
to  or  excluded  from  a  school  or  class  for  trainable  retarded  decision 

of  sending 

children   by   the  admissions  board   of  the  divisional   board  board 
that    operates    the   school    or   class,    such   admission    or   ex- 
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elusion  shall  be  deemed  to  be  a  decision  of  an  admissions 
board  for  the  board  of  the  school  division  in  which  the 
child  resides.     R.S.O.  1970,  c.  425,  s.  73,  part. 


Right  to 

attend 

school 


71. — (1)  Subject  to  section  75,  a  trainable  retarded  child 
whose  parent  or  guardian  resides  in  a  school  division  has 
the  right  to  attend  a  school  or  class  for  trainable  retarded 
children  established  by  the  board  of  the  school  division  or 
provided  under  an  agreement  made  under  subsection  2  of 
section  70. 


Admission 
of  other 
children 


(2)  Subject  to  section  75,  a  divisional  board  may  admit 
to  a  school  for  trainable  retarded  children  operated  by  the 
board  a  child  who  does  not  have  the  right  to  attend  such 
school  under  subsection  1.  R.S.O.  1970,  c.  425,  s.  77  (1,  2). 
amended. 


Advisory  72. — (1)  A  divisional   board  shall  establish   an   advisory 

committee  .     ^    '  ,        ,     ,  •      ,  .  1     ,     ,  -.  1 

committee  on  schools  for  trainable  retarded  children. 
Composition       (2)  The  committee  shall  consist  of  six  members,  of  which, 

{a)  three  shall  be  appointed  by  the  divisional  board 
from  among  its  members ;  and 

[h)  three  shall  be  appointed  by  the  local  association, 
or  where  there  is  more  than  one  local  association, 
three  shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned  or,  where  there  is  no  local 
association,  three  who  are  not  members  of  the  board 
shall  be  appointed  by  the  board. 

ti"*8of*  (^^  ^^^  members  of  the  committee  appointed  by  the  local 

members        association    or    associations    shall    have    the    qualifications 
required  for  the  members  of  the  divisional  board. 


Term  of 
office 


(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the  divisional 
board  were  elected. 


Vacancies 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appointment  by 
the  divisional  board  or  the  local  association  or  associations, 
as  the  case  may  be,  of  some  qualified  person,  and  every  person 
so  appointed  shall  hold  office  for  the  unexpired  portion  of  the 
term  of  the  member  whose  office  has  become  vacant.  R.S.O. 
1970,  c.  425,  s.  73,  amended. 


Allowance 


(6)  The  divisional  board  may  pay  to  each  member  of  the 
committee  who  is  not  a  member  of  the  divisional  board  an 
allowance  in   accordance  with  subsection    1    of  section    164, 
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except  that  the  maximum  allowance  shall  be  based  upx)n  the 
enrolment  in  schools  or  classes  for  trainable  retarded  children 
and  subsection  5  of  the  said  section  164  applies  mutatis  mutandis 
to  such  member.     R.S.O.  1970.  c.  425,  s.  73  (6). 

73. — (1)  A  majority  of  the  members  of  the  committee  is  aQ"®™™ 
quorum,  and  a  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(2)  The   members  of   the  committee  shall,   at   their   first  *^*»*^™»*° 
meeting,  elect  one  of  themselves  as  chairman  who  shall  preside 

at  all  meetings  and,  if  at  any  meeting  the  chairman  is  not 
present,  the  members  present  may  elect  a  chairman  for  that 
meeting. 

(3)  On   every  motion,   the  chairman   may  vote  with   the^'^""*" 
other  members  of  the  committee,  and  any  motion  on  which 

there  is  an  equality  of  votes  is  lost. 

(4)  The  divisional  board  shall  make  available  to  the  com-P«"onnei 
mittee  such  personnel  and  services  as  the  divisional  board  available  to 
considers  necessary  for  the  proper  functioning  of  the  com- 
mittee.    R.S.O.  1970,  c.  425,  s.  74. 

74. — (1)  The  committee  may  make  recommendations  to  the^^^j_°^ 
divisional  board  relating  to  matters  affecting  the  establishment 
and    development    of    programs,    services    and    facilities    in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the^gj}^i°'t^ 
committee,  the  divisional  board  shall  provide  an  opportunity '^^^  **«*"* 
for  the  committee  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  the  recommendation  is  referred. 
R.S.O.  1970,  c.  425,  s.  75.  amended. 

75. — (1)  A  child  may  be  admitted  to  or  excluded  from  3i^^^^°^^^ 
school  or  class  for  trainable  retarded  children  operated  by  a^^^^j^^^ 
divisional  board  only  upon  the  decision  of  an  admissions  board  board 
consisting  of, 

(a)  the  principal  of  the  school  to  which  the  child  seeks 
admission ; 

(b)  a  legally  qualified  psychiatrist  or  other  legally 
qualified  medical  practitioner  appointed  by  the 
board ; 

(c)  a  supervisory  officer  designated  by  the  divisional 
board  that  operates  the  school  or,  where  such  divi- 
sional board  has  not  appxjinted  a  supervisory  officer, 
a  provincial  supervisory  officer  designated  by  the 

^        Minister;  and 
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(d)  where  all  or  part  of  the  municipality  in  which  the 
school  is  located  is  in  a  separate  school  zone,  a 
supervisory  officer  designated  by  the  separate  school 
board  having  jurisdiction  in  such  zone  and,  where 
such  separate  school  board  has  not  appointed  a 
supervisory  officer,  a  provincial  supervisory  officer 
designated  by  the  Minister, 

and  the  divisional  board  shall  establish  the  procedures  to  be 
followed  by  the  admissions  board  in  respect  of  admission  to 
or  exclusion  from  a  school  or  class  for  trainable  retarded 
children.  R.S.O.  1970.  c.  425,  s.  77(6);  1973,  c.  91,  s.  6. 
amended. 

admissions*^        (^)  ^^^  principal  of  the  school  to  which  the  child  seeks 
board  admission   shall   be  the  chairman  of  the  admissions  board. 


R.S.O.  1970,  c.  425.  s.  77  (7). 


Operation  of 
school  for 
trainable 
retarded  by 
board  not  in 
school 
division 


76. — (1)  Where  all  or  part  of  a  Roman  Catholic  separate 
school  zone  is  situate  in  a  district  school  area  and  the  total 
enrolment  of  the  pupils  in  the  public  schools  in  such  area 
and  in  the  separate  schools  in  such  zone  exceeds  300,  the 
public  school  board,  with  the  approval  of  the  Minister,  may 
establish  and  operate  a  school  or  class  for  trainable  retarded 
children  and,  except  as  otherwise  provided  in  this  section, 
sections  70,  71,  72,  73.  74,  75,  77  and  78  apply  mutatis  mutandis 
in  respect  of  such  school  or  class. 


Advisory 
committee 


(2)  Notwithstanding  subsection  2  of  section  70,  the  board 
that  operates  a  school  or  class  for  trainable  retarded  children 
under  subsection  1  shall  establish  an  advisory  committee 
for  trainable  retarded  children  consisting  of, 


{a)  two  members  appointed  by  such  board  from  among 
its  members ; 

(6)  one  member  app)ointed  by  the  board  of  the  separate 
school  zone  referred  to  in  subsection  1  from  among 
its  members ;  and 

(c)  two  members  appointed  by  the  local  association 
or,  where  no  local  association  has  been  established, 
two  members  appointed  by  the  board  that  operates 
the  school  or  class,  who  shall  not  be  members  of  such 
board.     1972.  c.  136,  s.  6,  amended. 


Fees  for 

non-resident 

pupils 


77. — (1)  Where  a  divisional  board  provides  instruction  in 
a  school  or  class  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school  division, 
the  board  of  the  school  division  or  secondary  school  district 
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in  which  his  parent  or  guardian  resides,  shall  pay  to  the 
divisional  board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  section  211. 

(2)  Where   a   divisional    board    provides   instruction    in    a  Fees  where 

'    '  '  residence  in 

school  or  class  for  trainable  retarded  children  for  a  pupil  school  section 
whose  parent  or  guardian  does  not  reside  in  a  school  division  school  zone 
or  a  secondary  school  district  but  does  reside  in  a  school  section 
or  in  a  separate  school  zone,  the  board  of  the  school  section 
or  separate  school  zone  of  which  the  parent  or  guardian  is  a 
supporter  shall  pay  to  the  divisional  board  on  behalf  of  the 
pupil  a  fee  calculated  in  accordance  with  section  211. 

(3)  Where  a   child   is   admitted   to  a  school   or  class   ^ot  ^^^^^°2elt 
trainable   retarded   children   but    his   parent   or  guardian   is  on  tax- 

•  1  111  r  •/■.!  exempt  lands 

resident  on  lands  that  are  exempt  from  taxation  for  school 
purposes  and  that  have  been  designated  by  the  Minister  as 
a  school  section  for  which  a  board  has  been  appointed  under 
subsection  1  of  section  68  or  that  have  been  designated  a 
secondary  school  district  for  which  a  board  has  been  appointed 
under  subsection  2  of  section  68,  the  board  shall  pay  to  the 
divisional  board  a  fee  calculated  in  accordance  with  section  211. 
R.S.O.  1970,  c.  425.  s.  78,  amended. 

78. — (1)  Where  a  pupil  resides  in  a  school  division  with  his  ^j]^^°^ 
parent  or  guardian  in  a  residence  from  which  daily  transportation  da^trans- 
to  a  school  or  class  for  trainable  retarded  children  that  he  impracticable 
has  a  right  to  attend  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  appropriate  supervisory  officer  of  the  school 
division  in  which  the  pupil  resides,  the  board  of  the  school 
division  in  which  his  parent  or  guardian  resides  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  a  separate  ^'*®™ 
school  zone,  but  not  in  a  school  division,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to 
the  school  or  class  for  trainable  retarded  children  that  he 
attends  is  impracticable  due  to  distance  or  terrain  as  certified 
by  the  supervisory  officer  who  has  jurisdiction  in  the  school 
section  or  separate  school  zone,  the  board  of  the  school  section 
or  of  the  separate  school  zone  of  which  his  parent  or  guardian 
is  a  supporter  may  reimburse  the  parent  or  guardian  at  the 
end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  the  school  or  class  and  return,  in  an  amount  set  by 
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Idem 


the  board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  school  or  class  for  trainable  retarded  children  that  the 
pupil  attends. 

(3)  Where  a  pupil  resides  in  a  territorial  district,  but  not  in 
a  school  division,  school  section  or  separate  school  zone,  with 
his  parent  or  guardian  in  a  residence  from  which  daily  trans- 
portation to  the  school  or  class  for  trainable  retarded  children 
that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  of  the  divisional  board 
of  the  school  that  he  attends,  the  divisional  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends.  R.S.O.  1970, 
c.  425,  s.  79,  amended. 


Certification 

of 

attendance 


(4)  For  the  purpose  of  certifying  attendance  under  sub- 
sections 1,  2  and  3,  the  principal  may  add  to  the  number  of 
days  of  attendance  of  a  pupil  the  number  of  days  the  pupil  is 
absent  by  reason  of  being  ill  or  is  absent  for  any  other 
cause  if  the  principal  is  of  the  opinion  that  the  absence  was 
unavoidable.     New. 


PART  IV 


ROMAN   CATHOLIC   SEPARATE   SCHOOLS 


of  Pi 


art 


79.  This  Part  applies  to  separate  schools  for  Roman 
Catholics  now  or  hereafter  established.  R.S.O.  1970,  c.  430, 
s.  16. 


Zones 

?onMi*^*'^'*°°^       80. — (1)  The  boundaries  of  separate  school  zones  shall  be 
determined  in  relation  to  their  centres. 


Centre  of 
zone 


(2)  Where  a  board  operates  a  separate  school,  the  centre 
of  the  separate  school  zone  is  the  most  northern  corner 
astronomically  of  the  site  of  the  separate  school  provided  that, 
where  the  most  northern  boundary  of  the  site  has  a  bearing 
due  west  astronomically,  the  comer  of  the  site  at  the  western 
extremity  of  the  most  northern  boundary  is  the  centre. 


twoormore'^^      (3)  Where  a  board  operates  two  or  more  separate  schools, 
schools  there  shall  be  a  centre  for  each  school. 
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(4)  Where  a  board  does  not  operate  a  school  but  owns  onep«°'r«**^e™ 

DO&TQ  owns 

parcel   of  lauid,   for  the  purpose  of  determining  the  centre  land  but  does 
of  the  separate  school  zone,  the  board  shall  be  deemed  to  schoof  "^  ^ 
operate  a  school  on  such  parcel  of  land. 

(5)  Where  a  board  does  not  operate  a  separate  school  or  own  SS^^does*™ 
a  parcel  of  land,  a  parcel  of  land  approved  by  the  supporters  °°' op^^a** 
for  the  purpose  of  determining  the  centre  of  the  zone  shall  be  own  site 
deemed  to  be  the  site  of  a  separate  school  for  such  purpose, 

and  the  board  shall  notify  the  Minister,  the  clerks  of  the 
municipalities  concerned  and  the  chief  executive  officers  of  the 
divisional  boards  or  the  secretaries  of  public  school  boards 
affected,  before  the  30th  day  of  September  of  the  year  in  which 
the  parcel  was  so  approved. 

(6)  The  centres  of  a  combined  separate  school  zone  are  the  centres  of 

,  ...  rill-  1-1         combined  zone 

centres  determined  m  respect  of  each  school  site  on  which  a 
school  is  operated  and  include  the  centre  of  each  former  zone 
that  became  part  of  the  combined  separate  school  zone  and 
in  which  a  separate  school  is  not  operated. 

(7)  Subject  to  section  82,  every  parcel  of  land  that  is  wholly  ^^J^^*^ 
or  partly  within  a  radius  of  three  miles  from  a  centre  of  a  separate 

,         X       1  11  school  zone 

separate  school  zone  is  within  the  zone. 

(8)  Subject  to  section  82,  where  a  separate  school  board  is^^^^,^ 
established   in    an   urban    municipality,    the   urban   separate  3coooi«>»»e 
school  zone  includes  the  urban  municipality  and  any  parcel 

of  land  that  is  within, 

(a)  a  township ;  or 

(6)  an  urban  municipality  in  which  a  separate  school 
zone  has  not  been  established, 

and  that  is  within  a  radius  of  three  miles  from  a  centre  in 
the  urban  municipality. 

(9)  A  separate  school  zone,  except  a  combined  separate  pjj°°®^°°' ^° 
school  zone,  shall  not  include  land  in  a  municipality  as  well  as  organized  and 

,j.  .  .,  .-i  .^      .  T-»r-/-w    unorganized 

land   in    territory    without    municipal    organization.     K.S.O.  territory 
1970.  c.  430,  s.  54  (1-8,  10),  amended. 

81. — (1)  For  each  separate  school  zone  that  includes  part  J^P^^^f^^g 
or  all  of  a  township  or  territory  without  municipal  organization,  of  zones 
the  appropriate  separate  school  supervisory  officer  shall, 

{a)  prepare  maps  of  each  township  in  which  part  or  all 
of  a  separate  school  zone  is  located  showing  the 
boundary  of  each  separate  school  zone  therein  or 
partly  therein ; 
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(6)  describe  each  zone  by  indicating  the  name  of  the  board , 
the  centre  of  the  zone,  and  the  municipalities  wholly 
or  partly  within  the  zone ; 

(c)  where  the  boundary  of  a  zone  is  altered,  prepare  a 
revised  map  and  description ; 

{d)  sign  and  date  the  original  maps  and  description  of  each 
zone  and  retain  them  on  file ;  and 

(e)  furnish, 

(i)  to   each   separate   school   board,   a   map   or 
description  of  its  zone, 

(ii)  to  the  township  clerk  and  assessor  or  assess- 
ment commissioner,  a  map  showing  the  zone 
boundaries  and  a  description  of  each  zone, 
and 

(iii)  to  the  chief  executive  officer  of  a  divisional 
board  or  the  appropriate  supervisory  officer 
for  a  public  school  board  affected,  a  description 
of  each  separate  school  zone  within  the  area 
of  his  jurisdiction. 

Arbitrate  (2)  Where  a  separate  school  zone  is  established  and  the 

assets  and  ^    '  • 

liabilities  boundaries  of  adjoining  separate  school  zones  are  thereby 
altered,  the  board  concerned  shall,  in  the  manner  provided  in 
subsection  4,  appoint  a  board  of  arbitrators  who  shall  deter- 
mine the  assets  and  liabilities  of  the  boards  and  the  amounts, 
if  any,  that  shall  be  paid  by  one  board  to  the  other  board,  and 
the  award  of  the  board  of  arbitrators  is  final  and  binding. 

unorganized        (^)  Where  a  Combined  separate  school  zone  includes  a  former 
territory  in     zone  in  territory  without  municipal  organization  and  a  former 

combined  zone  .•^.      ,.  i  •       i 

zone  in  a  municipality,  the  combined  separate  school  board  is 
responsible  for  the  levying  and  collecting  of  rates  for  separate 
schools  in  the  territory  without  municipal  organization  and 
the  board  and  the  council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  municipality  to 
levy  and  collect  rates  for  separate  schools  in  such  territory 
without  municipal  organization.  R.S.O.  1970,  c.  430,  s.  54 
(11-13),  amended. 

o°board^of°°       (^)  ^^^  appropriate  supervisory  officer,  a  person  chosen 

arbitrators     by  the  newly  established  board  and  a  person  chosen  by  each 

of  the  separate  school  boards,  the  boundaries  of  which  have 

been  altered,  shall  constitute  a  board  of  arbitrators.     R.S.O. 

1970,  c.  430,  s.  37  (2),  amended. 
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83 
82. — (1)  Where  two  or  more  separate  school  zones  would  ^?"°***'^®8 

^    '  «  where  zones 

otherwise  overlap  in  a  township  or  in  territory  without  municipal  overlap 
organization,  the  appropriate  supervisory^  officers  shall,  after 
they  have  consulted  with  the  boards  involved,  determine  a 
boundary   between   each   of   the   zones   in   the   township   or 
territory.     R.S.O.  1970,  c.  430.  s.  55  (1). 

(2)  Where  more  than  one  supervisory  officer  is  involved  in^*^^^*^° 
the  determination  under  subsection   1,  and  the  supervisory determina- 
officers  fail   to   make  a  determination,   the  matter  shall  be 
referred  to  the  judge  by  the  board  concerned  that  has  the 
greatest  equalized  assessment  for  separate  school  purposes. 

New. 

(3)  A  boundary  in  the  overlapping  area  may  be  altered  before  ^^^tion 
the  1st  day  of  July  in  any  year,  and  such  alteration  shall  effective 
be  effective  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall 

be  deemed  to  be  effective  on  the  day  of  nomination  for 
trustees. 

(4)  A  separate  school  board  or  a  separate  school  supporter  Appeal 
affected  by  the  determination  of  the  suf)ervisory  officer  may 
appeal  the  determination  to  the  judge  before  the  1st  day  of 
August  following  the  determination. 

(5)  The   boundaries   of  a   separate   school   zone   as   deter- ^ii  parts  of 

,     '  •  zone  to  be 

mined    by    the    supervisory    officer    or    altered    by    a    judge  adjoininflr 
shall  follow  one  continuous  line  so  that  all  parts  of  the  zone 
are  adjoining. 

(6)  Where  a  change  in  the  boundary  of  a  separate  school  ^^^°[jj 
zone  under  this  section  results  in   the  transfer  of  a  parcel  boundaries 
of   land   from   one   zone   to   another  zone,   the   taxes   levied 

and  collected  for  separate  school  support  in  respect  of  such 
parcel  of  land,  in  the  year  following  the  determination  by 
the  supervisory  officer  or  judge,  shall  be  paid  to  the  separate 
school  board  of  the  zone  to  which  the  parcel  of  land  is 
transferred.     R.S.O.  1970,  c.  430.  s.  55  (2-5). 

Formation  and  Discontinuance  of  Zones 

83.— (1)  Not  fewer  than  five  heads  of  families,  being M^^\?fb<^° 
Roman  Catholics  and  being  householders  or  freeholders ^^p^^te^^ 
resident  within  a  city,  town,  village,  or  a  six-mile  square 
area  in  one  or  more  townships  and  not  within  an  area  designated 
by  the  regulations  made  under  subsection  2  of  section  103, 
may  convene  a  public  meeting  of  persons  desiring  to 
establish  a  separate  school  zone  with  centre  therein.  1972. 
c.  76,  s.  3.  amended. 
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Procedure 


(2)  Where   such   a   meeting   is   held,    the   persons   present 
shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(6)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ; 

(c)  where  the  zone  to  be  established  is  in  one  or  more 
townships,  subject  to  clause  b  of  subsection  5, 
select  a  name  for  the  board ; 

{d)  elect  the  required  number  of  trustees ;  and 

{e)  require  the  chairman  of  the  meeting  to  transmit 
notice  in  writing  of  the  holding  of  the  meeting 
and  of  the  election  of  trustees  to  the  clerks  of  the 
municipalities  and  to  the  chief  executive  officer  of 
the  divisional  board  or  the  secretary  of  the  public 
school  board,  as  the  case  may  be,  for  the  area 
in  which  the  separate  school  zone  is  to  be  established 
designating  by  name  and  residence  each  of  the 
persons  elected  as  trustees.  R.S.O.  1970,  c.  4.^0, 
s.  20(1);  1972,  c.  76,  ss.  4(1).  part,  28,  pari, 
amended. 


Certification 


(v3)  Each  of  the  officers  receiving  the  notice  shall  certify 
thereon  the  date  of  its  receipt,  and  shall  transmit  a  copy 
of  the  notice  so  certified  to  the  chairman  of  the  meeting. 

New. 


Notification 


(4)  The  chairman  of  the  meeting  shall  forthwith  trans- 
mit the  copy  of  the  certified  notice,  a  copy  of  the  minutes 
of  the  meeting,  and  of  the  notice  calling  it,  to, 


{a)  the  Minister;  and 

{h)  the    appropriate    assessment    commissioner. 
c.  76,  s.  4  (1),  part,  amended. 


1972, 


Corporate 
name 


(5)  On  and  after  the  transmission  to  the  Minister  of  the 
documents  referred  to  in  subsection  4,  the  separate  school 
zone  is  established  and  the  trustees  named  therein  are  a 
body  corporate  under  the  name. 


(a)  in  the  case  of  a  city,  town,  or  village,  "The 

Roman  Catholic  Separate  School  Board"  {inserting 
the  name  of  the  city,  town,  or  village,  as  the  case  may 
be) ;  or 
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(6)  in  the  case  of  a  portion  of  one  or  more  townships, 

"The. . ,-. Roman  Catholic  Separate  School 

Board"  {inserting  the  name  selected  under  clause  c 
of  subsection  2  and  approved  by  the  Minister).  R.S.O. 
1970.  c.  430.  s.  21  (3),  amended. 

(6)  Where  a  meeting  is  convened  to  establish  a  separate  in  urban 
school  in  an  urban  municipality  that  is  divided  into  wards,  paiities 
unless  at  such  a  meeting  a  motion  is  passed  to  elect  trustees  ° 

by  wards  in  accordance  with  section  91,  the  trustees  shall 
be  elected  by  general  vote.     R.S.O.  1970.  c.  4S0.  s.  20  (2). 

(7)  The   formation   of  a   separate  school   is   not   rendered  ^°['^'J°^ 
invalid  by  reason  only  of  a  vacancy  in  the  office  of  a  trustee '°^*"'*^y     , 

-'    .     ,  ,   -^  ,    -^  reason  only  of 

occurrmg    before    the    trustees    become    a    body    corporate,  vacancv in 
provided    that    the    vacancy    is    filled    forthwith    and    the  trustee 
Minister   is   provided   with    the   information   required   under 
clause  e  of  subsection  2  in  respect  of  the  filling  of  the  vacancy. 

(8)  For  the  purpose  of  qualifying  to  be  elected  as  a  trustee  catSoUc 
at  a  meeting  to  establish  a  separate  school  zone,  a  Roman  deemed 

"  •  separate 

Catholic   who   is  otherwise  qualified   under  subsection    1    of  school 
section    192   is  deemed   to  be  a  separate  school  supporter. 

New. 

84.-(l)  Not  fewer  than.  ?nTr|aSiJL°d 

territory 

(a)  ten  heads  of  families ;  or 

(6)  where  the  zone  is  to  be  united,  effective  on  the 
1st  day  of  January  in  the  following  year,  with 
one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone,  five  heads  of  families. 

being  Roman  Catholics  and  being  householders  or  free- 
holders resident  within  territory  without  municipal  organiza- 
tion that  is  not  within  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103  may  convene  a 
public  meeting  of  persons  desiring  to  establish  a  separate 
school  zone  therein,  and  the  provisions  of  subsections  2, 
3,  4  and  8  of  section  83  apply  mutatis  mutandis. 

(2)  On  and  after  the  transmission  to  the  Minister  of  the  corporate 

^    '  name 

documents  referred  to  in  subsection  4  of  section  83,  the 
separate  school  zone  is  established  and  the  trustees  named 
therein  are  a  body  corporate  under  the  name  of,  "The 
Roman  Catholic  Separate  School  Board"  (in- 
serting the  name  selected  under  clause  c  of  subsection  2  of 
section  83  and  approved  by  the  Minister) . 
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Powers  of  (3)  The  trustees  elected  at  a  meetine;  convened  under  sub- 

trustees  ^  '  " 

section   1   have  all   the  powers  of  a  public  school  board  in 

territory    without    municipal    organization    and    are    in    all 

other  respects  subject  to  the  provisions  of  this  Act  that  apply 

to  rural  separate  school  boards. 

Where  school  (4)  Where  in  any  year  a  separate  school  zone  is  established  by 
not  fewer  than  five  heads  of  families  under  clause  b  of  sub- 
section 1 ,  the  public  meeting  for  the  election  of  trustees  shall 
be  held  before  the  1st  day  of  June  in  that  year,  and  the  only 
powers  and  duties  of  the  separate  school  board  so  formed 
are  to  proceed  in  the  same  year  to  implement  the  provisions 
of  section  87,  and  if  the  separate  school  zone  is  not  united 
with  one  or  more  separate  school  zones  to  form  a  combined 
separate  school  zone  before  the  1st  day  of  August  in  that 
year  under  section  87,  the  board  is  dissolved  on  that  date. 
R.S.O.  1970,  c.  430.  s.  22  (1-3);  1972,  c.  76.  s.  5.  amended. 

Right  to  vote      ^5    A  Roman  Catholic  who  is  a  householder  or  freeholder 

In  year  of 

establish-  and  of  the  full  age  of  eighteen  years  and  who  desires  to 
establish  a  separate  school  zone  under  section  83  or  84 
is  entitled,  in  the  year  in  which  the  separate  school  zone 
is  established,  to  vote  on  any  matter  relating  to  such 
separate  school  if, 

(a)  in  the  case  of  a  separate  school  zone  in  one  or  more 
townships  or  in  territory  without  municipal  organiza- 
tion, he  resides  in  the  separate  school  zone;  or 

(6)  in  the  case  of  an  urban  municipality,  he  resides 
in  the  municipality.  R.S.O.  1970,  c.  430,  s.  24; 
1971,  c.  98,  s.  4,  Sched.,  par.  31,  amended. 

Legislative  gQ,  Qu  receipt  by  the  Minister  of  the  documents  required 
under  section  83  or  84  that  a  separate  school  zone  has  been 
established  and  suitable  accommodation  provided  for  school 
purposes,  the  Minister  may  pay  to  the  board  out  of  the 
appropriation  made  by  the  Legislature  for  public  and  separate 
schools  such  sums  as  may  be  approved  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1970,  c.  430,  s.  22  (4),  amended. 


Formation  of 
combined 
separate 
school  zones 
in  non- 
designated 
areas 


87. — (1)  A  separate  school  board  or  five  supporters  of  a 
separate  school  that  is  not  within  an  area  designated  by 
the  regulations  made  under  subsection  2  of  section  103  may, 
before  the  1st  day  of  July  in  any  year,  hold  a  meeting 
of  the  supporters  of  such  separate  school  to  consider  the 
question  of  uniting  the  separate  school  zone  with  one  or 
more  other  separate  school  zones  in  such  area  to  form  a 
combined  separate  school  zone  and,  where  the  majority  of 
such  supporters  present  at  each  such  meeting  who  vote  on 
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the  question,  vote  in  favour  of  the  union  and  of  the  adjust- 
ments referred  to  in  subsection  2,  each  such  board  shall 
give  notice  of  the  decision,  before  the  1st  day  of  August 
of  the  same  year,  to  the  Minister,  the  clerks  of  the  munici- 
palities affected,  and  the  appropriate  municipal  assessors, 
and  the  combined  separate  school  zone  thus  formed  shall  be 
deemed  to  be  one  zone  for  all  Roman  Catholic  separate  school 
purpx)ses  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees, 
it  shall  be  deemed  to  be  one  zone  on  the  day  of  nomination 
for  trustees  of  the  combined  separate  school  board. 

(2)  In  order  to  adjust  the  rights  and  claims  of  the  com- Adj^^ment 
bining  boards,  the  supporters  of  any  school  may  offer  to  assume 

and  may  assume  a  differential  in  rates  for  a  stated  period 
of  time. 

(3)  When    a   combined    separate   school    zone    is    formed,  ^j**J2i^*°° 
the  board  of  each  zone  forming  part  of  the  union  is  dissolved, 

and  all  the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  combined  separate  school  zone. 

(4)  The   trustees   of   a   combined   separate   school    board  ^^^^^ 

are  a  corporation  by  the  name  of  "The Combined  trustees 

Roman  Catholic  Separate  School  Board"  (inserting  the  name 
selected  by  the  board  and  approved  by  the  Minister).     R.S.O. 

1970,  c.  430.  s.  34  (1-4),  amended. 

88. — (1)  Where,  in  an  area  not  designated  by  the  regula- oet^w^^ 
tions  made  under  subsection  2  of  section  103,  a  petition  of  from 
ten  heads  of  families,  being  householders  or  freeholders  who  school  zone 
are  supporters  of  a  combined  separate  school,  to  detach  a 
separate   school    zone    from    the   combined    separate   school 
zone   is  submitted   in   any   year   to   the  combined   separate 
school   board,    the   board  shall   provide   for  a   vote   on   the 
question  within  ninety  days  of  the  receipt  of  the  petition. 

(2)  The  persons  entitled  to  vote  on  the  question  are  the  Q^^^^^d^^^ 
supporters  of  the  combined  separate  school  who  reside  closer  inf » separate 

SCIlOOl  ZOQG 

to  the  centre  in  the  portion  of  the  combined  separate  school  from  a  com- 
zone  that  it  is  proposed  to  detach  than  any  other  centre,      schoofz^e*  * 

(3)  If,  before  the  1st  day  of  July  in  any  year,  a  majority ^hen^^^^^ 
of  the  supporters  who  are  entitled  to  vote  on  the  question  detached 
vote  in  favour  of  detaching  the  zone  it  is  detached  on  the 

1st  day  of  January  of  the  following  year,  except  that,  for  the 
purposes  of  the  election  of  trustees,  it  shall  be  deemed  to  be 
detached  on  the  day  of  nomination  for  trustees,  and  the 
requisite  number  of  trustees  of  the  separate  school  zone  so 
detached  shall  be  elected  as  provided  in  section  90  or  100, 
as  the  case  may  be. 

255 


88 

ofassets^etc  ^^^  Where  a  zone  or  zones  is  or  are  detached  under  this 
section,  subsection  13  of  section  80  apphes  mutatis  mutandis, 
except  that  the  combined  separate  school  board  and  the  board 
or  boards  of  the  zone  or  zones  detached  shall  each  appoint 
an  arbitrator.     R.S.O.  1970,  c.  430,  s.  35,  amended. 

cdntinuin  ^^* — ^^^   ^"   ^^   ^^^^   ^^^   designated   by   the   regulations 

board  by  a  made  under  subsection  2  of  section  103,  a  separate  school 
supporters  board  or  five  supporters  of  such  board  may,  before  the 
1st  day  of  July  in  any  year,  hold  a  meeting  of  the  separate 
school  supporters  to  consider  the  question  of  discontinuing 
the  separate  school  board  and,  where  the  majority  of  the 
supporters  vote  in  favour  of  discontinuing  and  fewer  than  five 
supporters  vote  in  oppKDsition,  the  board  shall  within  thirty 
days  notify  the  Minister,  the  clerk  of  each  municipality  con- 
cerned and  the  secretary  of  any  school  board  that  may  be 
affected  thereby  and,  for  assessment  purposes,  the  zone 
shall  be  discontinued  on  the  30th  day  of  September  following 
the  meeting. 

condftions  ^^^  ^  separate  school  board  is  discontinued  on  the  31st 

under  which  a  day  of  December  in  any  year, 

separate  -'  •'  -' 

school  board 
is  dis- 

continued  («)  if,  before  the  30th  day  of  September  in  the  year 

in  which  the  board  is  established,  the  board  fails 
to  secure  the  approval  of  the  supporters  for  a  parcel 
of  land  for  a  site  of  a  school;  or 

{b)  if,  for  any  school  term  after  the  year  in  which  the 
board  was  established  the  board, 

(i)  fails  to  operate  a  school,  or 

(ii)  fails  to  make  an  agreement  with  another 
separate  school  board  for  the  education  of  its 
pupils  and  fails  to  provide  transportation 
for  the  pupils  who  would  otherwise  be  excused 
from  attendance  under  clause  c  of  subsection  2 
of  section  20 ;  or 

(c)  if  no  one  is  assessed  as  a  separate  school  supporter 
in  the  separate  school  zone  in  relation  to  property 
in  respect  of  which  taxes  are  to  be  levied  in  the 
following  year;  or 

{d)  if  the  supporters  fail  to  elect  the  required  number 
of  trustees  in  two  successive  regular  elections. 

Supervisory        (3)  When    a    board    is    discontinued    under   subsection    2, 

oiTicGr  to 

notify  the    appropriate    supervisory    officer    for    separate    schools 

etc"  ^  *'^'        shall  forthwith  notify  the  Minister,  the  clerks  of  the  munici- 
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polities  concerned  and  the  secretaries  of  the  pubHc  school 
boards  affected  thereby. 

(4)  The  trustees  who  are  in  office  in   the  year  in   which  settling 

-  accounts 

the  board  is  discontinued  under  this  section  shall  remain 
in  office  for  the  purpose  of  settling  the  accounts  and  out- 
standing debts  of  the  board  and.  following  an  audit  bv  a  person 
licensed  by  the  Ministry  of  Treasury-,  Economics  and  Inter- 
governmental Affairs  as  a  municipal  auditor,  shall  forward 
the  balance  of  its  funds  to  the  Minister  for  deposit  in  the 
Consolidated  Revenue  Fund  for  safekeeping. 

(5)  The   records   of  a   board   that    has   been   discontinued  ^^®*^"*" 
under  this  section  shall  be  filed  with  the  Ministry. 

(6)  The   boundaries   of   the   zones   that   are  altered   as   a  P^IP**?;}®*^ 
result  of  discontinuing  a  separate  school  zone  shall  be  revised 

by  the  appropriate  supervisory  officer. 

(7)  Where  a   board    that    has   been   discontinued    fails   toSaieofreai 

.       '  property 

dispose  of  its  real  property  in  the  year  in  which  it  was  dis- 
continued and  the  appropriate  separate  school  supervisory 
officer  is  notified  that  an  offer  to  purchase*  the  real  property 
has  been  made,  he  shall  cause  notices  to  be  posted  to 
call  a  meeting  of  the  persons  who  were  supporters  in  the  year  in 
which  the  board  was  discontinued  to  elect  three  persons  who, 
when  elected,  are  a  board  for  the  purpose  of  selling  the 
property. 

(8)  When  the  board  has  sold  the  real  property,  it  shall,  }J,®n'^}J<JJj 
after  paying  any  outstanding  debts,  f(jrward  the  balance  of»aie 

the  money  received  from  the  sale  to  the  Minister  for  deposit 
in  the  Consolidated  Revenue  Fund  for  safekeeping. 

(9)  A  separate  school   board   that   has  been  discontinued  Re-estawish- 

^    '  ^  ,  ,  1  1-  1      .Ingaboard 

m  any  year  may,  m  any  subsequent  year,  be  re-established 
in  the  manner  provided  in  section  83  or  84.  and  the  funds 
that  were  deposited  by  the  board  that  was  discontinued 
shall  be  returned  to  the  board.  R.S.O.  1970,  c.  430,  s.  56, 
amended. 

Urban  Separate  Schools 

90. — (1)  Urban  separate  school  zones  in  existence  on  theCp^^uance 
1st  day  of  January,  1972  are  hereby  continued  and  are  sub-  separate 

■^  ,        "^        .   .  ^         r    1  •      A  » T*  school  zones 

ject  to  the  provisions  of  this  Act.     New. 

(2)  Except  as  provided  in  section  91,  the  trustees  of  an  Election  of 

^    '  r  r  trustees  In 

urban  separate  school  board  shall  be  elected  by  general  vote  urban  munici- 
for  a   term   of  two  years.     R.S.O.    1970,   c.   430,  s.   38  ( 1 ) :  ftnerli  vote 
1972.  c.  76,  s.  7. 
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Numberof  (3)  fhe  number  of  trustees  on  an  urban  separate  school 

board  shall  be  determined  by  the  population  of  the  munici- 
pality as  shown-  by  the  municipal  census  for  the  year  pre- 
ceding the  year  in  which  the  election  is  held,  as  follows, 
where  the  population  was, 

(a)  less  than  10,000,  six  trustees; 

{b)   10,000  or  more  but  less  than  50,000,  eight  trustees; 

(c)  50,000  or  more  but  less  than  100,000,  ten  trustees; 

(d)  100,000  or  more,  twelve  trustees. 


Change  in 
number  of 
trustees 


(4)  Where  it  becomes  evident  from  the  census  of  a  munici- 
pality that  the  number  of  trustees  on  an  urban  separate  school 
board  should  be  increased  or  decreased,  at  the  next  election 
of  trustees  the  proper  number  of  trustees  shall  be  elected. 
R.S.O.  1970,  c.  430,  s.  38(2,3). 


Urban 

municipality 
divided  into 
wards 


91. — (1)  An  urban  separate  school  board  for  an  urban 
municipality  that  is  divided  into  wards  may  be  composed  of 
two  trustees  for  each  ward,  elected  by  the  separate  school 
electors  of  that  ward  for  a  term  of  two  years.  R.S.O.  1970, 
c.  430,  s.  39(1);  1972,  c.  76,  s.  8. 


Where  five  or       (2)  An  urban  separate  school  board  for  an  urban  munici- 

more  wards  ii  •i--ii' 

pality  that  is  divided  into  five  or  more  wards  may  be  com- 
posed of  one  trustee  for  each  ward,  elected  by  the  separate 
school  electors  of  that   ward  for  a  term  of  two  years. 


(3)  The   composition    and   election   of   an    urban   separate 


Change  from 
election  by 

wards  to         school  board  that  is  elected  as  provided  in  subsection  1  or  2 

flTfiUfir&l  VOt/6 

may  be  changed  to  that  provided  in  section  90.     R.S.O.  1970, 
c.  430,5.39(2,3). 


chan°in°^  02, — (1)  The  composition  and  election  of  an  urban  separate 

composition   school  board  for  an  urban  municipality  that  is  divided  into 

ftHQ  oloctjion 

ofboard  wards  may  be  changed  from  the  composition  and  election 
mentioned  in  any  one  of  the  subsections  in  section  91  to  that 
provided  in  any  other  subsection  in  that  section,  provided 
that  the  resolution  of  the  board  for  a  change  has  been  sub- 
mitted to  the  electors  of  the  separate  schools  of  the  urban 
municipality  and  has  received  the  affirmative  vote  of  a  majority 
of  the  electors  who  voted  on  the  resolution. 


Election  of 
new  board 
after  change 


(2)  At  the  election  following  an  affirmative  vote  of  a 
majority  of  the  separate  school  electors  who  voted  on  the 
resolution,  the  proper  number  of  trustees  shall  be  elected, 
and  the  trustees  then  in  office  shall  continue  in  office  until 
their  successors  are  elected  and  the  new  board  is  organized. 
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(3)  A  change  in  the  methcxi  of  election  of  an  urban  separate  Limitation  on 
school  board  may  not  be  made  unless  the  board  has  been  method  of 
elected  by  the  existing  method  for  at  least  the  two  preceding^ 
regular  elections.     R.S.O.   1970,  c.  430,  s.  40,  amended. 

03. — (1)  The  election   of   trustees   of  an   urban   separate  ^j°°^j^^^°f 
school   board   shall    be   conducted   in    the   same   manner   as 
municipal  elections.     R.S.O.  1970,  c.  430,  s.  44  (1),  amended. 

(2)  The  Municipal  Elections  Act,  1972  applies  ww/a/is  ^Pf^'^*''°° 
mutandis  to  the  election  of  such  trustees,  except  that  the  form  of  oath 
oath  to  be  taken  by  a  voter  shall  be :  ^^^-  ^  *^ 

You  swear  that  you  are  the  person  named  (or  intended  to  be  named) 
in  the  list  of  voters  now  >hown  to  you  [showing  the  list  to  the  voter) ; 

That  you  are  of  the  full  age  of  eighteen  years; 

That  you  are  a  Roman  Catholic  separate  school  elector ; 

That  you  have  not  voted  before  at  this  election ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or 
gift  and  do  not  exjiect  to  receive  any  for  the  vote  which  you 
tender  at  this  election ; 

So  help  you  God. 

R.S.O.  1970,  c.  430,  ss.  44  (4)  {e),  45;  1971,  c.  98,  s.  4,  Sched.. 
par.  31;  1972,  c.  76,  s.  10  (2),  amended. 


04.   In  urban  municipalities  every  person  who  is  a  separate  Election  c 

,  .,;  ti-  r  r  trustees,  who 


I  of 

school  elector  is  entitled  to  vote  at  the  election  of  trustees  of  mayVote 
the  separate  schools.     R.S.O.  1970,  c.  430,  s.  46,  amended 


05.  Notwithstanding  the  provisions  of  this  or  any  other  ^.®^'**®?'^ 
Act,  including  Thf  Metropolitan  Separate  School  Board  .4(7,  supporters 
1953,  a  Roman  Catholic  who  is  not  an  owner  or  tenant  as  vote 
defined  in  The  Municipal  Elections  Act,  1972  but  who,         i953.c.ii9 

(a)  is  a  Canadian  citizen  or  other  British  subject; 

(6)  is  of  the  full  age  of  eighteen  years ;  and 

(c)  resides  within  a  separate  school  zone, 

and  who  wishes  to  be  a  separate  school  elector  at  an  election 
may  cause  his  name  to  be  entered  on  the  preliminary  list 
of  electors  of  the  polling  subdivision  in  which  he  resides 
as  a  separate  school  elector,  and  for  such  purpose  is  entitled 
to  be  enumerated  as  such  and  to  have  entered  opposite  his  name 
on  the  preliminary  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  that  he  is  a  separate  school  elector  and, 
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where  the  name  of  such  person  appears  on  the  polHng  Hst, 
he  shall  be  deemed  to  be  a  separate  school  elector  for  the 
purpose  of  voting  at  such  election.     1972,  c.  76,  s.  11. 


96.  When  a  supporter  of  a  separate  school  in  an  urban 


Where  person 
residing  out 

of  urban         muuicipahtv  resides  outside  the  municipalitv,  he  is  entitled 

municipality  •  i  i  n-  i    i-     ■    •  •  i  •    i        ^ 

to  vote  to   vote   in   the   ward   or   polling  subdivision   in   which   the 

separate  school  nearest  to  his  residence  is  situate.     R.S.O. 
1970.  c.  430,  s.  57. 


Trustees' 
term  of  office 


Rural  Separate  Schools 

97. — (1)  The  board  of  a  rural  separate  school  shall  con- 
sist of  three  trustees  who,  subject  to  subsection  3,  shall  be 
elected  in  the  year  1974  and  in  every  second  year  thereafter 
and  shall  hold  office  for  two  years  and  until  their  successors 
are  elected  and  the  new  board  is  organized.  R.S.O.  1970, 
c.  430,  s.  26,  amended. 


Term  of 
office 


(2)  All  tru>tc'c>  of  a  rural  separate  school  board  who  hold 
office  when  the  new  board  is  organized  in  the  year  1974 
shall  cease  to  hold  office  on  the  31st  day  of  December,  1974. 


Where  first 
election  held 
in  1973 


(3)  Where  the  first  election  of  a  newly-established  board  is 
held  in  1973  or  in  any  second  year  thereafter,  the  trustees 
elected  in  such  year  shall  hold  office  for  one  year  and  until 
their  successors  are  elected  and  the  new  board  is  organized. 

New. 


Organization 
and  quorum 


(4)  A  majority  of  the  trustees  is  a  quorum,  and  the  board 
shall  be  organized  by  the  election  of  a  chairman  and  by  the 
appointment  of  a  secretary  and  a  treasurer  or  of  a  secretary- 
treasurer.     R.S.O.  1970,  c'  430,  s.  30. 


Regularity  (5)  No  act  or  proceeding  is  valid  that  is  not  adopted  at  a 

regular  or.  special  meeting  of  the  board  of  which  notice  has 
been  given  as  required  under  section  98  and  at  which  at 
least  two  trustees  are  present.     R.S.O.  1970,  c.  430,  s.  31. 

Electors,  (())   Every    householder    or    freeholder    of    the    full    age    of 

qualifications        \    '  j  o 

eighteen  years,  who  is  a  supporter  of  a  rural  separate  school, 
is  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters  of  the  school.  R.S.O.  1970.  c.  430.  s.  28(1); 
1971,c.  98,  s.  4,  Sched..par.  31. 


Idem 


1972.  c.  95 


(7)  Every  person  who  is  a  Roman  Catholic  and  is  the  spouse 
of  a  supporter  of  a  rural  separate  school  who  is  entitled 
to  vote  under  subsection  6,  and  where  elections  are  held 
under  The  Municipal  Elections  Act,  1972,  every  person  who 
is  a  separate  school  elector  in  the  area  of  jurisdiction  of  the 
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board  of  such  school,  is  entitled  to  vote  at  the  election  of 
trustees  of  such  school  and  on  any  question  submitted  to  a 
meeting  of  the  supporters,  except  a  question  involving  the 
selection  of  a  school  site  or  an  expenditure  for  a  permanent 
improvement.     R.S.O.   1970,  c.  430,  s.  28  (2),  amended. 

98. — (1)  It  is  the  duty  of  every  rural  separate  school  board  ^""fboards- 
and  it  has  power, 

(a)  to  appoint  the  place  of  each  annual  school  meeting  time  and 
of  the  supporters  of  the  school,  and  the  time  and  place  meetings 
of  any  special  meeting  for, 

(i)  filjing  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose, 

and  to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meetings  to  be  posted  in  three  or 
more  public  places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the  time  of 
holding  the  meeting; 

(6)  to  cause  to  be  prepared  and  read  at  the  annual  *°°"*^'*p*"^ 
school  meeting  a  report  for  the  year  then  ending, 
containing  among  other  things  a  summary  of  the 
proceedings  of  the  board  during  the  year,  together 
with  a  full  and  detaikxl  account  of  the  receipts 
and  expenditures  of  all  school  moneys  during  such 
year,  and  signed  by  the  chairman  and  by  one  or  both 
of  the  school  auditors.  R.S.O.  1970,  c.  430,  s.  50  (3) 
{a,  c). 

(2)  Where  a  rural  separate  school   board  neglects  or  the  A^poijOtment 
supporters  at  an  annual  or  special  meeting  neglect  to  appoint  the  Minister 
£Ui  auditor,  or  an  auditor  appointed  refuses  or  is  unable  to  act, 
the  Minister,  upon  the  request  in  writing  of  any  five  supporters 
of  the  school,   may   make   the   appxjintment.     R.S.O.    1970, 
c.  430,  s.  33,  amended. 


99.— (1)  A  separate  school  board  in  territory  without  ^/'Po\°t^«°* 
municipal  organization  may  appoint  a  person,  who  may  be 
one  of  the  trustees,  to  collect  the  rates  imposed  upon  the 
supporters  of  the  school  or  the  sums  that  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person 
and  may  pay  to  the  collector  at  the  rate  of  not  less  than  5 
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Powers  and 
duties  of 
collectors 


and  not  more  than  10  per  cent  on  the  money  collected  by  him, 
and  every  collector  shall  give  such  security  as  may  be  required 
by  the  board. 

(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same 
liabilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
subsections  5,  6,  7,  8  and  9  of  section  65  apply  mutatis  mutandis. 
R.S.O.  1970,  c.  430,  s.  22  (5,  6),  amended. 


Annual 
meeting 


lOO. — (1)  A  meeting  of  the  supporters  of  a  rural  separate 
school  for  the  purpose  of  electing  trustees  and  for  any  other 
school  purpose  shall  be  held  annually  on  the  last  Wednesday  in 
December  or,  if  that  day  is  a  holiday,  on  the  next  day  following, 
commencing  at  the  hour  of  10  o'clock  in  the  forenoon,  or  if 
the  board  by  resolution  so  directs,  at  the  hour  of  1  o'clock  or 
8  o'clock  in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines  or,  in  the  absence  of  such  resolution,  at 
the  separate  school . 


Idem 


Organization 
of  meeting 


(2)  Where  the  annual  meeting  of  supporters  of  the  school 
cannot  conveniently  be  held  as  provided  for  in  subsection  1 , 
the  supporters,  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purpose,  may  pass  a  resolution  naming  another 
day  for  the  holding  of  the  annual  meeting,  which  shall  be 
held  on  that  day  in  each  year  thereafter  until  some  other  day 
is  similarly  named. 

(3)  The  supporters  of  the  school  present  at  the  meeting  shall 
elect  one  of  themselves  to  preside  over  its  proceedings  and 
shall  also  appoint  a  secretary  who  shall  record  the  proceedings 
of  the  meeting  and  perform  such  other  duties  as  are  required 
of  him  by  this  section. 


busi^neM  ^^^  ^^^  business  of  the  meeting  may  be  conducted  in  the 

following  order, 

[a]  receiving  and  dealing  with  the  annual  report  of  the 
trustees ; 

(6)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 

(c)  appointing  one  or  more  auditors  for  the  current  year ; 

{d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

ie)  miscellaneous  business. 
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(5)  The  presiding  officer  shall  submit  all  motions  to  the  Duties  of 
meeting  in  the  manner  desired  by  the  majority,  and  is  entitled  officer 
to  vote  on  any  motion,  and, 

{a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

(6)  Where  a  poll  is  demanded  by  two  supporters  of  the  granting pou 
school  at  a  meeting  for  the  election  of  a  trustee,  the  presiding  ceedingrs in 
officer  shall  forthwith  grant  the  poll.  caseo  apo 

(7)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a  Entries  in  pon 
jx)ll  book  the  name  and  residence  of  each  qualified  supporter 

of  the  school  offering  to  vote  within  the  time  prescribed 
and  shall  furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials,  and 
shall  provide  a  pencil  for  the  marking  of  the  ballot  paper. 

(8)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of^an^t"*^ 
uniform  size. 

(9)  A  voter  shall  mark  his  ballot.  Marking  of 

^    '  '  ballot  paper 

{a)  in  the  election  of  a  trustee,  by  marking  the  name  of 
the  trustee  thereon ;  and 

(6)  on  a  question,  by  marking  the  word  "for"  or  "against" 
thereon. 

(10)  Each   voter  shall   mark   his  ballot   paper  in   a  com-Mann|rof 
partment  or  other  place  provided  for  the  purpose  that  is  so 
arranged  that  the  manner  in  which  he  marks  his  ballot  is 

not  visible  to  other  persons  and  shall  thereupon  fold  it  so  that 
the  initials  of  the  secretary  can  be  seen  without  opening  it  and 
hand  it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has  been  placed 
and  is  kept  upon  a  table  for  the  purpose. 

(11)  Every  candidate  may  appoint  a  person  to  act  as  his  ^^^1^1°'™®^°'^ 
scrutineer  during  the  election.     R.S.O.  1970,  c.  430,  s.  29  (1-11), 
amended. 
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Declaration 
where  right 
to  vote 
objected  to 


(12)  When  an  objection  is  made  to  the  right  of  a  person 
to  vote  at  an  annual  or  special  meeting,  either  for  trustee  or 
upon  a  school  question,  the  presiding  officer  shall  require  the 
person  whose  right  to  vote  is  objected  to  to  make  the  following 
declaration,  whereupon  the  person  making  the  declaration 
is  entitled  to  vote: 

1, declare, 

(a)  that  I  am  a  Roman  Catholic  and  a  householder  or  freeholder 

assessed  to  the  support  of ;  or 

(insert  name  of  board) 

{b)  that  1  am  a  Roman  Catholic  and  the  spouse  of  a  supporter  of 

;  and 

{insert  name  of  board) 

(c)  that  I  am  of  the  full  age  of  eighteen  years ;  and 

{d)  that  as  such  supporter  or  spouse  of  a  supporter  1  have  the 
right  to  vote  at  this  meeting. 

R.S.O.  1970.  c.  430,  s.  29  (12);  1971,  c.  98,  s.  4,  Sched.,  par.  31, 
amended. 


Bhaii°c^8e  (^^)  ^^  P°^^  ^^^^  "°*  ^^°^  before  noon,  but  shall  close 

at  anytime  thereafter  when  a  full  hour  has  elapsed  without 
any  vote  being  polled,  and  shall  not  be  kept  open  later  than 
4  o'clock  in  the  afternoon. 


Polling  at 
afternoon 
meetings 


(14)  When  the  meeting  is  held  at  8  o'clock  in  the  afternoon 
the  supporters  present  may  decide  by  resolution  that  the 
polling  shall  take  place  forthwith  or  at  10  o'clock  on  the  following 
morning,  and  if  it  takes  place  forthwith  the  poll  shall  close  when 
ten  minutes  have  elapsed  without  any  vote  being  recorded. 


votes"?! vott  (^^)  When  the  poll  is  closed,  the  presiding  officer  and 
secretary  shall  count  the  votes  f)olled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  the  question 
submitted,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of -the  candidates  is  elected ;  and 

(b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

of^re8uft"°"  ^^^^  ^"  *^^  ^^^^  ^^  ^^  election  of  trustees,  the  presiding 
officer  shall  then  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in  case  of  a  vote 
on  a  motion  he  shall  declare  it  carried  or  lost  as  the  majority 
of  votes  is  in  favour  of  or  against  the  motion. 
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(17)  A  statement  of  the  result  of  the  vote  shall  be  certified  statement  of 

.,  ...  ~.  ,  ,-,  result  of  poll 

by  the  presiding  omcer  and  secretary  and  m  the  case  of  an 
election  of  trustees  the  statement  shall  be  signed  by  any 
scrutineers  present  at  the  counting  of  the  ballots  and  a  copy 
thereof  shall  be  delivered  to  each  candidate. 

(18)  A  correct  copy  of  the  minutes  of  every  meeting,  signed  ^tra^^jt 
by  the  presiding  officer  and  secretary  of  the  meeting,  shall  n^nutea  to 
be  transmitted  forthwith  by  the  secretary  to  the  Ministry. 

(19)  If  from  want  of  proper  notice  or  other  cause  any  meeting  Meetings 
for  the  election  of  trustees  is  not  held  at  the  proper  time,  the  default  of 
appropriate  separate  school  supervisory  officer  or  any  two  rneet°n|°°" 
supporters  of  the  school  may  call  a  meeting  by  giving  six 

days  notice  posted  in  at  least  three  of  the  most  public  places 
in  the  locality  in  which  the  school  is  situate.  R.S.O.  1970, 
c.  430.  s.  29  (13-19),  amended. 

101 , — ( 1 )  Where  a  combined  separate  school  zone  is  formed  Trustees 
or  where  another  separate  school  zone  is  added  to  or  detached 
from  a  combined  separate  school  zone,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the  election 
of  trustees  of  the  combined  separate  school  zone  and,  subject  to 
subsection  5,  five  trustees  shall  be  elected  by  the  supporters 
of  the  newly-created  or  altered  combined  separate  school  zone 
as  provided  in  section  100,  who  shall  hold  office  for  two  years 
and  otherwise  the  provisions  of  section  97  apply.  R.S.O. 
1970,  c.  430,  s.  34  (6),  amended. 

12)  Every  trustee  shall  continue  in  office  until  his  successor ''^"st««  i° 

L         i_  1  J  11  1  1    •  •       1         ¥-.  r-  A^    office  until 

has  been  elected  and  the  new  board  is  organized.     K.S.O.  orgranization 
1970,  c.  430,  ss.  34  (7).  part.  42.  of  newboard 

(3)  For  the  purpose  of  electing  the  first  trustees  for  a  com- First  trustees 
bined  separate  school  zone,  the  boards  of  the  separate  schools 
forming  the  combined  separate  school  zone  shall,  before  the 

1st  day  of  December,  each  appoint  a  person  to  a  committee, 
which  shall  arrange  for  the  election  of  trustees  in  accordance 
with  section  93  or  100,  as  the  case  may  be.  R.S.O.  1970, 
c.  430,  s.  34  (5),  amended. 

(4)  Where  a  combined  separate  school  zone  includes  one  or  Trus^tees  in 
more  urban  municipalities,  the  board  shall  be  composed  of  the  separate 

scoool zone 

same  number  of  trustees  as  the  separate  school  board  of  the  including 
urban    municipality   having   the   greatest    population    would  munkjipaiity 
have  under  section  90  and  the  board  shall  be  deemed  to  be 
an  urban  board  and  the  zone  shall  be  deemed  to  be  an  urban 
combined  separate  school  zone. 
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Resolution 
providing  for 
trustees 


(5)  Notwithstanding  subsections  1  and  4,  the  board  of  a 
combined  separate  school  zone  may  be  composed  of  such 
number  of  trustees,  not  fewer  than  five  or  more  than  nine, 
representing  such  municipalities  or  parts  thereof,  or  separate 
school  zones  in  territory  without  municipal  organization, 
within  the  combined  separate  school  zone  as  is  provided  for  in  a 
resolution  passed  by  the  board,  or,  in  the  case  of  a  newly- 
formed  combined  separate  school  zone,  by  the  committee 
formed  under  subsection  3,  and  the  board  of  the  combined 
separate  school  zone  shall  be  deemed  to  be  an  urban  separate 
school  board. 


fermofofflce  ^^^  Where  a  resolution  is  passed  under  subsection  5,  the 
trustees  shall  be  elected  at  large  in  the  areas  within  the  com- 
bined separate  school  zone  that  they  respectively  represent, 
and  sections  93,  94  and  95  apply  mutatis  mutandis,  provided 
that,  where  a  municipality  is  divided  into  wards,  the 
resolution  may  provide  for  representation  by  wards. 

(7)  Where  one  or  more  trustees  represent  two  or  more 
municipalities  or  parts  thereof,  or  two  or  more  municipalities 
or  parts  thereof  and  one  or  more  separate  school  zones  in 
territory  without  municipal  organization,  and  the  election  is 
conducted  under  section  93,  the  provisions  of  subsection  21  of 
section  1 10  apply  mutatis  mutandis. 

-^    ,  (8)  The  board  or  committee  that  passes  a  resolution  under 

resolution  to         •  •        ,-    ,     ••  ,       i      •  i  i  i  r         •      »«•    • 

be  sent  to       subsection  5  shall  forthwith  send  a  copy  thereof  to  the  Minister. 
Minister        f^  Q^  Q  1979^  c.  430.  s.  34  (10-14),  amended. 


Voters  list 
for  areas  in 
combined 
zone 


Copy  of 
oil    ■ 


Electors* 
qualifica- 
tions, urban 
combined 
separate 
school  zone 


(9)  Every  person, 

(a)  who  resides  in  an  urban  municipality  in  an  urban 
combined  separate  school  zone  and  is  entitled  to  vote 
at  the  election  of  trustees  under  section  94 ;  or 

(6)  who  resides  in  a  township  or  territory  without  muni- 
cipal organization  in  an  urban  combined  separate 
school  zone  and  would  be  entitled  to  vote  at  the 
election  of  trustees  under  section  97  if  the  combined 
separate  school  zone  were  a  rural  separate  school 
zone, 

is  entitled  to  vote  at   the  election  of  trustees  of  the  com- 
bined separate  school  zone  and  on  any  school  question. 


Electors' 
qualifica- 
tions, rural 
combined 
separate 
school  zone 


(10)  Every  person  who  resides  in  a  rural  combined  separate 
school  zone  and  is  entitled  to  vote  at  the  election  of  trustees 
under  section  97  is  entitled  to  vote  at  the  election  of  trustees 
of  the  combined  separate  school  zone  and,  subject  to  subsection 
5  of  section  97,  on  any  school  question.  R.S.O.  1970,  c.  430, 
s.  34  (16,  17),  amended. 
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102.— (i; 

has  power, 


It  is  the  duty,  of  a  separate  school  board  and  it  Duties  of 

■^  ^  board: 


P 


(a)  to  appoint,  where  required,  one  or  more  collectors  appointment 
of  school  fees  or  rate-bills,  who  may  be  members  of  the 
board,  and  who  shall  discharge  all  duties,  have 
powers  similar  to  those  of  like  officers  of  a  muni- 
cipality, and  be  subject  to  the  obligations  of  and  the 
penalties  applicable  to  such  officers ; 

(6)  where  the  board  does  not  appoint  a  collector,  to  collection  of 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  March  in  each  year,  for  the  levying  and  collect- 
ing of  all  rates  for  the  support  of  their  schools,  and 
for  any  other  school  purposes  authorized  by  this  Act 
to  be  collected  from  the  supporters  of  the  separate 
schools  under  the  control  of  the  board ; 

(c)  to  appoint   annually  on  or  before  the   1st  day  of  appointment 

^  '    T^       *^V  j-x  j-x  ofaudltors 

December  an  auditor  or  auditors ; 


{d)  to  lay  all  the  accounts  of  the  board  before  the  auditors,  accounta 
together  with  the  agreements,   vouchers,  contracts 
and  books  in  its  possession,  and  to  afford  the  auditors 
all  the  information  in  its  power  as  to  the  receipt  and 
expenditure  of  school  money ;  and 

(«)  to  exercise  all  such  other  powers  and  perform  all  other  powers 
such   other  duties  of  boards  as  are  applicable  to 
public  school  boards,  except  where  otherwise  expressly 
provided  in  this  Part.     R.S.O.  1970,  c.  430,  s.  50  (1), 
part;  1971,  c.  70,  s.  2,  amended. 

(2)  A  separate  school  board  may  establish  and  maintain  Reiigrious 

^  ,,.■:..  -         .         ,  .,    education 

programs  and  courses  of  study  in  religious  eduction  for  pupils 
in  all  schools  under  its  jurisdiction.     New. 

County  and  District  Combined  Roman  Catholic 
Separate  School  Zones 

103.— (1)  On   and   after  the   1st   day  of  January,    1969,  county and^ 
the  separate  school   zones   and   the   former  separate  school  bined 

t  r  r  1-1  I-       1  separate 

zones  that  form  all  or  part  of  a  combined  separate  school  school  zones 
zone  whose  centres  are  within  an  area  designated  by   the 
regulations    made   under   subsection    2   are   united   to   form 
a  county  or  district  combined  separate  school  zone,  as  the 
case  may  be. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 
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(a)  designating  areas  in  Ontario  in  which  the  separate 
school  zones  whose  centres  are  within  the  areas  are 
to  be  united  to  form  county  or  district  combined 
separate  school  zones  and  designating  the  names  of 
the  areas ; 

(b)  altering  the  boundaries  of  any  such  area ; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections  103 
tolls.     R.S.O.  1970,  c.  430,  s.  81  (1,2). 

Establish-  (3)  A  Separate  school  board  shall  be  established  for  each 

boards  county  and  district  combined  separate  school  zone,  and  the 

trustees  of  the  board  shall  be  elected  and  the  board  organized 

in  accordance  with  sections  110  to  112.     R.S.O.  1970,  c.  430, 

s.  84. 

Separate  (4)  Where  the  centre  of  a  separate  school  zone  established 

school  zones  *    '  * 

established      on  or  after  the  1st  day  of  January,  1%9,  is  within  an  area 

January  1,1969  designated   by    the   regulations    made    under   subsection    2, 

the  separate  school  zone  shall  forthwith  become  a  part  of  the 

county  or  district  combined  separate  school  zone  in  that  area. 

R.S.O.  1970,  c.  430.  s.  81  (3) ;  1972,  c.  76,  s.  27.  amended. 

Meeting  to  104. — (1)  Not   fewer  than   five  heads  of  families,   being 

separate         Roman    Catholics    and    being    householders    or    freeholders 

school  zone  in         .,       .        .,,  .  ..."  .  j      •         i.    j 

designated      resident  Within  a  six-mile  square  area  in  an  area  designated 
*''®*  by  the  regulations  made  under  subsection  2  of  section  103, 

may  convene  a  public  meeting  of  persons  desiring  to  establish 
a  separate  school  zone  with  its  centre  therein. 

Procedure  (2)  Where  such  a  meeting  is  held,  the  persons  present  shall, 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(6)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ;  and 

(c)  require  the  chairman  of  the  meeting  to  send  a  copy 
of  the  motion  to, 

(i)  the  Minister, 

(ii)  the  secretary  of  the  county  or  district  combined 
separate  school  board, 

(iii)  the  secretary  of  the  divisional  board  of  edu- 
cation affected,  and 

(iv)  the  appropriate  assessment  commissioner,       r 
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and  on  and  after  the  transmission  to  the  Minister  of  a  copy  of  the 
notice  calling  the  meeting,  a  copy  of  the  motion,  and  evidence 
that  the  persons  required  to  be  notified  under  clause  c  have 
been  so  notified,  the  separate  school  zone  is  established  and 
becomes  a  part  of  the  county  or  district  combined  separate 
school  zone. 

(3)  No  trustees  shall  be  elected  at  the  meeting.     1972,  c.  76, 'trustees not 

—  —  J    J  elected  &t 

s.  28,  part,  amended.  meeting 

105.  Where  a  county  or  district  combined  separate  school  2o°®^®^'"e<^ 
board  acquires  a  site  under  subsection  3  of  section  168  and 
operates  a  school  on  such  site,  a  separate  school  zone  having 
its  centre  as  provided  in  subsection  2  of  section  80  is  deemed 
to  have  been  established  under  subsection  2  of  section  104 
on  the  date  on  which  final  approval  in  respect  of  the  con- 
struction or  purchase  of  the  school  is  given  by  the  Minister 
for  the  purposes  of  legislative  grant.  1972,  c.  76,  s.  28,  part, 
amended. 

106. — (1')  Where,  on  and  after  the  1st  day  of  January,  1971 ,  ^^^*4™"°° 
the  boundaries  of  an  area  designated  by  the  regulations  under  boundaries 
subsection  2  of  section  103  are  altered  to  include.  areas  are 

altered 

(a)  one  or  more  separate  school  zones  established  under 
section  83 ;  or 

(6)  part  or  all  of  one  or  more  separate  school  zones  that 
form  part  or  all  of  another  county  or  district  com- 
bined separate  school  zone, 

each  of  the  boards  concerned  shall  appoint  one  arbitrator 
who,  subject  to  subsection  2,  shall  forthwith  value  and  adjust 
in  an  equitable  manner  the  assets  and  liabilities  of  the  boards 
affected  by  the  alteration  of  the  boundaries  and  the  decision 
of  the  arbitrators  is  final  and  binding  upon  the  boards 
concerned. 

(2)  Where  the  number  of  arbitrators  appointed  under  sub-  of'^iuiS' 
section   1   is  an  even  number,  the  arbitrators  so  appointed  ^''''iti^tor 
shall  appoint  an  additional  arbitrator.     New. 

(3)  Where  a  majority  of  the  arbitrators  appointed  under  R^f|^ai  to 
subsections   1    and  2  is  unable  to  reach  a  decision  on  any 
matter,  such  matter  shall  be  referred  by  the  arbitrators  to 

the  judge  whose  decision  is  final.  R.S.O.  1970,  c.  430,  s.  86  (5), 
amerided. 

107.— (1)  Where  the  boundaries  of  an  area  designated  by  J^^^'^Jo^gf 
the  regulations  under  subsection  2  of  section  103  are  altered,  disposition  of 

o  assets  and 

all  lands  and  premises  that ,  liabilities 
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(a)  are  situate  in  a  municipality  or  part  thereof  or  ter- 
ritory without  municipal  organization  that  is  added 
to  the  designated  area  by  such  alteration ; 

(6)  are  used  as  separate  schools  on  the  last  school  day 
preceding  the  effective  date  of  such  alteration ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  alter- 
ation are  vested  in  a  separate  school  board, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  but  subject  to  all  existing  debts,  contracts, 
agreements  and  liabilities  that  pertain  to  such  lands  and 
premises,  in  the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  municipality  or 
part  thereof  or  territory  without  municipal  organization  is 
added,  and  the  separate  school  boards  concerned  shall  agree 
upon  the  disposition  of  all  other  prof)erty  situate  upon,  or 
used  in  connection  with,  such  lands  and  premises. 

Dispute  (2)  Any  dispute  as  to  the  disposition  of  property  under 

subsection  1  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute  and  its  decision  is  final. 

con?ractB*°'  (^)  ^^^  employment  contract  of  every  employee  of  a  separate 
school  board  who,  immediately  before  the  effective  date  of 
the  alteration  of  the  boundaries  of  an  area  designated  by 
the  regulations  under  subsection  2  of  section  103  was  required 
to  perform  his  duties  in  a  separate  school  that  is  vested  under 
subsection  1  in  the  county  or  district  combined  separate 
school  board  for  such  designated  area  becomes  an  obligation 
of  such  county  or  district  combined  separate  school  board. 

Transfer  of  (4)  Subject  to  subsection  8,  where  one  or  more  municipalities 

are  detached  from  an  area  designated  by  the  regulations  under 
subsection  2  of  section  103  and  attached  to  an  adjoining 
designated  area  and  one  trustee  of  the  county  or  district 
combined  separate  school  board  for  the  designated  area 
from  which  the  municipality  or  municipalities  are  detached 
resides  in  one  such  municipality  and  was  elected  by  the  separate 
school  electors  of  such  municipality,  whether  or  not  the 
municipality  was  combined  with  one  or  more  other  muni- 
cipalities for  election  purposes,  such  trustee  shall,  on  the 
effective  date  of  the  attaching  of  the  municipality  or  muni- 
cipalities cease  to  be  a  trustee  of  the  separate  school  board 
to  which  he  was  elected  and  shall  on  such  date  and  for  the 
remainder  of  his  term  of  office  be  deemed, 
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(a)  to  have  been  elected  by  separate  school  electors  of 
the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  muni- 
cipality in  which  he  resides  is  attached ;  and 

{b)  to  represent  on  such  board  the  separate  school 
electors  of  the  municipality  in  which  he  resides  and 
of  the  other  municipality  or  municipalities,  if  any, 
that  were  combined  therewith  for  election  purposes 
under  subsection  8  of  section  110  at  the  time  of  his 
election  and  that  are  also  attached  to  such  designated 
area, 

and  for  such  period  the  municipality  or  combined  muni- 
cipalities so  attached  shall  be  deemed  to  have  been  determined 
under  subsection  8  of  section  110  as  a  municipality  or  com- 
bination of  municipxalities,  as  the  case  may  be,  to  be  repre- 
sented by  one  trustee. 

(5)  Where  one  or  more  municipalities  are  detached  from  an  o°^^*"°° 
area  designated   by   the  regulations  under  subsection   2  of  reduced 
section   103  and  the  number  of  trustees  of  the  county  or 
district    combined   separate   school    board   for   such   area   is 
reduced  pursuant  to  subsection  4,  for  the  remainder  of  the 

term  of  the  board  the  number  of  trustees  who  remain  on  the 
board  shall  be  deemed  to  be  the  number  determined  under 
subsection  2  of  section  1 10. 

(6)  Subject  to  subsection  8,  where  a  municipality  or  P^^J^^^a° 
thereof  or  territory  without  municipal  organization  is  detached  transferred 
from  an  area  designated  by  the  regulations  under  subsection 

2  of  section  103  and  attached  to  an  adjoining  designated 
area  or  area  of  jurisdiction  of  an  urban  separate  school  board, 
on  the  effective  date  thereof  and  for  the  remainder  of  the 
term  of  office  of  the  separate  school  board  for  the  area  that 
is  enlarged,  the  separate  school  electors  in  such  municipality 
or  part  or  territory  without  municipal  organization  shall  be 
represented  by  the  trustee  or  trustees  of  the  separate  school 
board  last  elected  in, 

(a)  the  municipality,  combination  of  municipalities  or 
part  or  parts  thereof  or  territory  without  municipal 
organization  in  the  designated  area ;  or 

(6)  the  ward  established  for  election  of  one  or  more 
trustees  of  the  urban  separate  school  board, 

that  adjoins  such  attached  municipality-  or  part  or  territory 
without  municipal  organization,  but  this  subsection  does  not 
apply  to  the  municipality  or  municipalities  that  will  be  repre- 
sented by  a  trustee  by  virtue  of  subsection  4. 
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uorfoftnfstee  (^)  Subject  to  subsection  8,  where  a  municipality  or  part 
representa-  thereof  or  territory  without  municipal  organization  that  is 
enlarged  attached  to  a  designated  area  adjoins  two  or  more  muni- 
cipalities in  the  designated  area  that  are  not  combined  for 
the  purpose  of  electing  one  or  more  trustees,  the  county  or 
district  combined  separate  school  board  for  the  area  that  is 
enlarged  shall,  by  resolution,  determine  the  trustee  or  trustees 
who,  for  the  remainder  of  the  term  of  office  of  the  board,  shall 
represent  the  municipality  or  part  or  territory  without  municipal 
organization  that  is  attached  to  the  designated  area,  but  this 
subsection  does  not  apply  to  the  municipality  or  municipalities 
that  will  be  represented  by  a  trustee  by  virtue  of  subsection  4. 

Application  (g)  Subsections  4,  6  and  7  do  not  apply  where  a  regular 
election  of  the  board  is  to  be  held  before  the  effective  date  on 
which  the  municipality  or  municipalities  or  part  or  parts 
thereof  or  territory  without  municipeil  organization  is  attached. 


Area  added  to 

Scarborough 

to  be  under 

Metropolitan 

Separate 

School 

Bo.ii.l 

1973.  c.  48 


(9)  The  area  added  to  the  Borough  of  Scarborough  by 
section  5  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1973,  shall,  on  and  after  the  1st  day  of  January, 
1974,  be  part  of  the  district  of  which  the  separate  schools  are 
administered  by  The  Metropolitan  Separate  School  Board. 
1973.  c.  117,  s.  2. 


Name  of  board 
in  one  county 


Name  of 
county  com- 
bined board 


Name  of 
board  in 
territorial 
districts 


Name  of 
board  in 
regional 
municipality 


108. — (1)  A  county  combined  separate  school  board  that 
has  jurisdiction  in  an  area  that  includes  only  one  county  is  a 

corporation    by    the    name    of    "The 

County  Roman  Catholic  Separate  School  Board"  [inserting 
the  name  of  the  county).     R.S.O.  1970.  c.  430.  s.  85  (1). 

(2)  A  county  combined  separate  school  board  that  has 
jurisdiction  in  an  area  that  includes  two  or  more  counties,  or 
one  county  and  a  defined  city  is  a  corporation  by  the  name  of 

"The County  Roman  Catholic  Separate 

School  Board"  [inserting  the  names  of  the  counties,  the  name 
of  the  city  and  of  the  county  or  a  name  selected  by  the  hoard  and 
approved  by  tfie  Minister).     1972,  c.  76,  s.  29. 

(3)  A  district  combined  separate  school  board  that  has 
jurisdiction  in  the  territorial  districts  is  a  corporation  by  the 

name  of  "The Roman  Catholic  Separate 

School  Board"  [inserting  the  name  of  the  area  designated  by  the 
regulations) . 

(4)  Notwithstanding  subsections  2  and  3  and  except  as 
provided  in  sections  114  and  115,  a  combined  separate  school 
board  that  has  jurisdiction  in  all  or  part  of  a  regional  muni- 
cipality is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  [inserting  a  name 
selected  by  the  board  and  approved  by  the  Minister).  R.S.O. 
1970,c.  430,s.  85(3,  4). 
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109. — (1)  For  district  combined  separate  school  purposes,  ^^^tory 
every   separate   school    zone    that    comprises   only    territorv' municipal 

or?  &oiz&tiioii 

without   municipal  organization  and  whose  centre  is  in  an  in  zones 
area  designated  by  the  regulations  made  under  subsection  2dmrict 
of  section  103,  and  any  part  of  territory'  without  municipal  ^"i^ieV 
organization  that  is  part  of  a  combined  separate  school  zone 
whose  centres  are  in  an  area  designated  by  the  regulations 
made  under  subsection  2  of  section  103,  shall  be  deemed  to 
be  a  district  municipality.     R.S.O.  1970.  c.  430,  s.  80  (3). 

(2)  The  board  of  a  district  combined  separate  school  zone  foyre™  a°<* 

*    '  »  duties  of  com- 

that  includes  territory  without  municipal  organization  that  bined  board 
is  deemed  a  district  municipality  for  separate  school  purposes  without 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for  Sr^SMMaion 
such  district  municipality  in  respect  of  preparing  estimates, 
levying  rates,  collecting  taxes  and  issuing  debentures  for  the 
purix)ses  of  the  district  combined  separate  school  board  and  in 
respect  of  the  preparation  of  a  list  of  voters  and  the  election 
of  members  of  such  board,  and  all  the  officers  appointed  by 
such  board  have  the  same  powers  and  duties  as  similar  officers 
in  an  organized  municipality  except  that  the  provisions 
of  subsections  5  to  1 1  of  section  65  apply  mutatis  mutandis,  and 
the  expenses  incurred  by  the  board  in  connection  therewith 
except  the  issuing  of  debentures  shall  be  raised  by  a  levy 
imposed  by  the  district  combined  separate  school  board  on  all 
property  rateable  for  separate  school  purposes  in  such  district 
municipality.     R.S.O.  1970,  c.  430,  s.  80  (6).  amended. 

(3)  In  resf)ect  of  territory  without  municipal  organization  ^"J^^^^j 
referred  to  in  subsection  2  that  is  part  of  a  school  division,  the  board  re 

scnool 

secretary  of  the  board  of  the  school  division  shall  exercise  the  support 
powers  and  perform  the  duties  of  the  clerk  of  a  municipality 
under  subsections  2a  to  21  of  section  516  of  The  Municipal  Act  f-^  ^®™' 
for  the  purposes  of  the  district  combined  separate  school  board. 
1972.  c.  137,  s.  4(2). 

(4)  The   secretary-treasurer   of    an    improvement    district  ^^rovgment 
that  forms  part  of  a  district  combined  separate  school  zone,  district 

in  each  year  in  which  an  election  for  members  of  the  district 
combined  separate  school  board  is  to  be  held,  shall  provide 
for  such  election  in  the  improvement  district  in  the  same 
manner  as  for  the  election  of  trustees  in  a  municipality,  and 
the  secretary-treasurer  of  the  improvement  district  shall  be 
the  clerk  and  returning  officer  and  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  clerk  and  returning  officer  of 
a  municipality  in  relation  to  the  election  of  members  of  a 
district  combined  separate  school  board  under  The  Municipal  ^^^'  °  ^ 
Elections  Act,  1972.  R.S.O.  1970.  c.  430.  s.  80(7);  1972, 
c.  76,  s.  26  (3),  amended. 
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Interpre- 
tation 


110. — (1)   In  this  section, 


(a)  "equalized  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  b,  as  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided 
by  the  Minister ; 

(6)  "residential  and  farm  assessment"  means  the  resi- 
dential and  farm  assessment  upon  which  taxes  are 
levied  in  the  year  in  which  a  determination  is  made 
or  the  year  in  which  nominations  are  held,  as  the 
case  may  be.  R.S.O.  1970,  c.  430,  s.  90  (1);  1972, 
c.  76,5.30(1). 

Composition  (2)  Subject  to  subsection  4  and  except  where  otherwise 
expressly  provided,  the  number  of  trustees  of  a  combined 
separate  school  board  shall  be  determined  by  the  population 
of  the  county  or  counties  or  of  the  area  municipalities  in  a 
regional  municipality  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district  combined  separate 
school  board  shall  be  determined  by  the  population  of  the 
municipalities  all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be,  as  follows, 
where  the  population  is, 

(a)  less  than  25,000,  eight  trustees ; 

(b)  25,000  or  more  but  less  than  45,000,  ten  trustees; 

(c)  45,000  or  more  but  less  than  100,000,  twelve  trustees ; 

{d)  100,000  or  more  but  less  than  200,000,  fourteen 
trustees ; 

{e)  200,000  or  more,  sixteen  trustees. 


Change  in 
numbers  of 
trustees 


Number  of 
trustees  to  be 
elected  in  a 
combined 
zone 

comprising 
one  or  more 
cities  and 
county  or 
district 
munici- 
palities 


(3)  Where  it  becomes  evident  from  the  population  of  the 
county  or  counties  in  a  county  combined  separate  school  zone 
or  of  the  municipalities  all  or  part  of  which  are  in  a  district 
combined  separate  school  zone  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased  in  accordance 
with  subsection  2,  at  the  next  regular  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 

(4)  Where  a  combined  separate  school  zone  includes 
county  or  district  municipalities  or  parts  thereof  and  one  or 
more  cities,  the  number  of  trustees  to  be  elected  by  the  separate 
school  supporters, 
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(a)  of  each  city  shall  be  equal  to  the  product,  correct 
to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  trustees  determined  under 
subsection  2  by  the  ratio  of  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the  equalized 
residential  and  farm  assessment  of  all  the  property 
rateable  for  separate  school  purf)oses  in  the  county 
or  district  combined  separate  school  zone ;  and 

(b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  2  less  the  total  number  of  trustees 
determined  under  clause  a  for  the  city  or  cities, 
but  in  no  case  shall  the  number  of  trustees  to  be 
elected  under  this  clause  be  fewer  than  one. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  of  the  ^^u^jer 
organized  district  municipality,  as  the  case  may  be,  or  where  ^^^^  ^^^^^^ 
there   is  no  organized  district   municipality  in   the  district 
combined  separate  school  zone,  the  clerk  of  the  city,  having 

the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone,  shall  make  the  determination  required 
under  subsection  4,  and  shall,  before  the  1st  day  of  September 
in  the  year  of  the  determination,  send  by  registered  mail  to  the 
clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board,  a  copy 
of  the  determination. 

(6)  Before  the  1st  day  of  September  in  the  year  in  which  ^jlrnji^^. 
an  election  is  to  be  held,  a  determination  shall  be  made  under  "°5i°'^ 

'  made 

subsection  4, 

(a)  if  it  is  determined  under  subsection  3  that  the  number 
of  members  of  the  county  or  district  combined  separate 
school  board  should  be  increased  or  decreased  or  if 
the  boundaries  of  the  county  or  district  combined 
separate  school  zone  have  been  altered,  or  are  to  be 
altered,  effective  the  1st  day  of  January  next  following 
the  election ; 


(6)  if. 


(i)  the  boundaries  of  one  or  more  cities  within  the 
county  or  district  combined  separate  school 
zone  have  been  altered  or  a  new  city  has  been 
erected  in  the  county  or  district  combined 
separate  school  zone  subsequent  to  the  latest 
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determination  made  under  subsection  4  that 
did  not  take  into  account  the  altered  bound- 
aries or  the  new  city,  or 

(ii)  the  boundaries  of  one  or  more  cities  within 
the  county  or  district  combined  separate 
school  zone  are  to  be  altered  or  a  new  city  is 
to  be  erected  effective  the  1st  day  of  January 
of  the  year  next  following  the  election ;  and 

(c)  in  every  fourth  year  following  the  latest  determination 
under  subsection  4, 

and,  subject  to  subsection  15,  a  determination  made  under 
subsection  4  is  effective  until  a  new  determination  is  required 
in  accordance  with  this  subsection. 


Where  a 
city  does  not 
qualify  for 
at  least  one 
trustee 


(7)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4,  the  city  shall  be  deemed  to  be  a 
county  or  district  municipality  for  the  purposes  of  subsection 
4  or  8,  and  the  clerk  of  the  city  shall  be  deemed  to  be  a  clerk 
of  a  county  or  district  municipality  for  the  purposes  of  sub- 
section 8. 


Distribution 
of  trustees 
to  be  elected 
in  county  or 
district 
munici- 
palities in 
combined 
zone 


(8)  With  respect  to  the  county  municipahties  in  a  county 
combined  separate  school  zone  and  the  district  municipalities 
in  a  district  combined  separate  school  zone,  the  clerks  of  the 
three  county  municipalities  or  the  clerks  of  the  three  organized 
district  municipalities,  as  the  case  may  be,  having  successively 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate  school 
zone,  and  where  there  are  fewer  than  three  organized  district 
municipalities  in  the  district  combined  separate  school  zone, 
the  clerks  of  all  such  municipalities,  shall  determine,  before  the 
1st  day  of  September  in  each  year  in  which, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section 6 ;  or 


(6)  an  election  is  to  be  held  and  the  boundaries  of  one 
or  more  county  or  district  municipalities  have  been 
altered  subsequent  to  the  latest  determination 
under  this  subsection,  or  are  to  be  altered  effective 
on  or  before  the  1st  day  of  January  next  following 
the  election, 

the  county  or  district  municipality  or  municipalities  to  be 
represented  by  each  trustee  to  be  elected  in  the  county  or 
district  municipalities  in  the  combined  separate  school  zone, 
but  in  no  case  where  two  or  more  trustees  are  to  be  elected 
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in  the  county  or  district  municipalities  shall  the  determination 
provide  for  a  trustee  to  be  elected  by  a  general  vote  of  all  the 
separate  school  electors  of  the  county  or  district  municipalities, 
and  such  determination  is  effective  until  a  new  determination 
is  required  under  this  subsection.  R.S.O.  1970,  c.  430,  s.  90 
(2-8). 

(9)  Where  two  or  more  county  municipalities  that  are  not  Distribation 

....  »•!.  •         rt  of  members 

m  a  regional  municipality  are  combined  under  subsection  8  within 
for  the  election  of  two  or  more  trustees  and  one  of  the  com-  munici- 
bined  municif)alities  has  a  population  in  excess  of  75,000,  the  ^  '"®* 
clerks    of    such    combined    municif)alities    may,    before    the 
15th  day  of  September  in  any  year  in  which  a  determination 
is  made  under  si^bsection  8,  determine  that  a  portion  of  a 
county  municipality  that  is  so  combined  be  attached  to  one 
or  more  of  the  other  county  municipalities  in  the  combination 
of  municipalities  for  the  election  of  one  or  two  trustees  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  trustees  to  be  elected  in  the  combined 
municip)alities  shall  be  apportioned  among  the  com- 
bined areas  formed  under  this  subsection  and  the 
remainder,  if  any,  of  the  county  municipality,  as 
nearly  as  is  practicable  in  the  proportion  that 
the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  each 
such  combined  area  and  in  the  remainder,  if  any, 
of  the  county  municipality,  bears  to  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purpn^ses  in  the  com- 
bined municipalities ;  and 

(6)  where  the  remainder  of  the  county  municipality  is 
to  be  represented  by  two  or  more  trustees,  subsections 
17  and  18  apply  mutaiis  mutandis  in  respect  of  such 
remainder. 

(10)  Where   the  determination   made  under  subsection   9  Appeal  from 

.  1-1  •     J  f  determina- 

apportions  to  a  combined  area  or  to  the  remainder  of  a  county  tion  under 
municipality  a  p)ercentage  of  the  total  number  of  trustees  to  be 
elected  in  the  combined  municipalities  as  determined  under 
subsection  8  that  differs  by  more  than  five  percentage  points 
from  the  p)ercentage  that  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate  school 
purposes  in  the  combined  area  or  in  the  remainder  of  the 
county  municipality,  as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  combined  municipalities,  the 
council  of  a  municipality  all  or  part  of  which  is  in  the  combined 
area  or  part  of  which  forms  such  remainder,  cis  the  case  may  be, 
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may,  within  fifteen  days  after  notice  of  such  determination 
has  been  sent,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  trustees  in  accordance 
with  clause  a  of  subsection  9  or,  where  he  determines  that 
the  determination  was  made  in  accordance  with  such  clause, 
confirm  the  determination,  and  his  decision  is  final.  1972, 
c.  76,  s.  30(2). 


Where  judge 
to  make 
determina- 
tion 


(11)  Where  the  determination  under  subsection  8  is  not  made 
before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  the  combined  separate  school 
zone,  shall  refer  the  matter  to  the  judge,  who  shall  make  the 
determination  before  the  1st  day  of  October  in  accordance 
with  subsection  13,  and  his  decision  is  final.  R.S.O.  1970, 
c.  430,8.90(9). 


Municipal 
clerk  from 
each  county 
to  be  on 
committee 
under 
sube.  8 


(12)  Where  the  separate  school  zones  in  two  or  more  counties 
are  combined  to  form  a  county  combined  separate  school 
zone,  and  where  the  three  clerks  designated  under  subsection 
8  do  not  include  a  clerk  from  each  county  in  the  county  combined 
separate  school  zone,  the  clerk  of  the  county  municipality 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  each  such  county  not  so  repre- 
sented shall  act  together  with  the  clerks  designated  under 
subsection8.     R.S.O.  1970,c.430,s.90(10);  1972, c.76,s.30(3). 


Determina- 
tion 


(13)  In  determining  under  subsection  8, 

(a)  the  number  of  trustees  to  be  elected  by  the  separate 
school  electors  of  a  county  or  district  municipality; 
or 


(6)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  trustees 
by  the  separate  school  electors  of  such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as  the 
case  may  be,  shall  apportion  the  number  of  trustees  deter- 
mined for  a  combined  separate  school  zone  under  clause  b  of 
subsection  4,  as  nearly  as  is  practicable,  in  the  proportion 
that  the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  municipalities 
bears  to  the  total  equalized  residentijd  and  farm  assessment 
of  the  property  rateable  for  separate  school  purposes  in  the 
whole  of  such  zone  in  the  county  or  district  municipalities 
in  such  zone,  and  shall,  in  so  far  as  it  is  practicable  to  do  so, 
combine  municipalities  that  are  adjoining. 
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(14)  Where  the  determination  made  by  the  clerks  of  the  Appeal  from 
county  or  district  municipalities  under  subsection  8  allots  to  a  tion 
municipality  or  to  a  combination  of  municipalities  a  per- 
centage of  the  total  number  of  trustees  to  be  elected  by  the 
separate  school  electors  of  all  the  county  or  district  munici- 
palities in  the  combined  separate  school  zone  that  differs  by 

more  than  five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of  such 
zone  in  the  municipality  or  combination  of  municip)alities  is 
of  the  total  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  whole 
of  such  zone,  the  council  of  the  municipality  or  the  council 
of  any  municipality  in  such  combination  of  municipalities,  as 
the  case  may  be,  may,  within  fifteen  days  after  notice  of  the 
determination  has  been  mailed,  apf)eal  the  determination  to  the 
judge  who,  before  the  1st  day  of  October,  shall  either  reappor- 
tion the  number  of  trustees  in  accordance  with  subsection  13 
or,  where  he  determines  that  the  determination  was  made  in 
accordance  with  subsection  13,  confirm  the  determination,  and 
his  decision  is  final. 

(15)  On   the  request   of  the  clerk  of  the  county  munici- Request  by 
pality  or  the  organized  district  municipality,  as  the  case  may  information 
be,  having  the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  a  combined  separate 

school  zone,  the  clerk  of  each  city  and  of  each  county  or 
district  municipality  and  the  secretary  of  the  county  or 
district  combined  separate  school  board  shall  provide  the 
clerk  of  such  county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any  determina- 
tion under  this  section. 

(16)  The  clerk  of  the  county  municipality  or  the  clerk  of  the5**y^°?°| 
organized  district  municipality,  as  the  case  may  be,  having tionunder 
the  greatest   equalized  residential  and  farm  assessment   for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school   zone  shall  send  by  registered   mail   to  the 

clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September  in  each  year  in  which 
it  is  determined  under  subsection  3  that  the  number 
of  trustees  of  the  board  should  be  increased  or  de- 
creased or  in  which  a  determination  is  made  under 
subsection  8,  a  copy  of  the  determination  made  under 
subsection  8;  and 

(6)  before  the  1st  day  of  October  in  each  year  in  which 
a  determination  is  made  by  the  judge  under  subsection 
11  or  14  a  copy  of  the  determination. 
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Appeal  and 
decisions  of 
Jud^re 


( 1 7)  The  council  of  any  municipality  concerned  and  a  district 
combined  separate  school  board  on  behalf  of  any  territory 
without  municipal  organization  may,  within  ten  days  of  the 
mailing  of  the  determination  made  under  subsection  4,  appeal 
to  the  judge  with  respect  to  the  accuracy  of  the  determination, 
and  the  judge  shaU  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county  or 
district  municipality  resp)onsible  under  subsection  5  for  making 
such  determination  shall  make  the  changes  required  by  the 
judge  and  shall  send  a  copy  of  the  decision  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school 
board. 


dTrmina  ^^^^  Where  the  council  of  a  municipality,  or  a  county  or 

tion  where  district  Combined  separate  school  board  on  behalf  of  any 
determina-  territory  without  municipal  organization  that  is  deemed  a 
tion  improper  jjg^^.^^  municipality,  after  the  period  for  an  appeal  under 
this  section,  and  notwithstanding  a  decision  made  in  respect 
of  such  appeal,  is  of  the  opinion  that  the  composition  of  the 
board  of  a  combined  separate  school  zone  was  not  determined 
in  accordance  with  the  provisions  of  this  section,  the  council 
or  the  board  may,  before  the  1st  day  of  May  in  the  year  of 
the  next  following  election,  apply  to  the  judge  to  have  the 
determination  set  aside  and,  where  the  judge  finds  that  the 
determination  was  not  made  in  accordance  with  the  provisions 
of  this  section,  he  shall  order  a  new  determination  to  be  made, 
and  the  determination  so  made,  subject  to  an  appeal  under 
subsection  14  or  17,  shall  apply  to  the  election  next  following 
such  determination,  and  the  board  in  respect  of  which  the 
application  to  the  judge  is  made  shall  be  deemed  to  have  been 
properly  constituted  notwithstanding  any  defect  in  its  com- 
position. 

Where  (19)  The  number  of  trustees  of  a  county  or  district  com- 

electionby        ,  .        ,  i        >    >  i  11  1    •  •    •       i-. 

general  vote  bmed  separate  school  board  to  be  elected  m  a  municipality 
byareas^^  shall  be  elected  by  a  general  vote  of  the  separate  school 
electors  of  such  board  in  the  municipality,  provided  that, 
where  it  is  determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate  school 
electors  in  the  municipality  is  two  or  more,  the  council  of  the 
municipality  may,  by  by-law,  divide  the  municipality  into  two 
or  more  areas  and  provide  for  the  election  of  one  or  more  of 
such  trustees  by  the  separate  school  electors  in  each  of  such 
areas.    R.S.O.  1970,  c.  430,  s.  90  (11-17). 


Time  for 

passing 

by-law 


(20)  A  by-law  for  the  purpose  mentioned  in  subsection  19 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed 
later  than  the  1st  day  of  October  in  the  year  of  the  election 
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and  shall  take  effect  for  the  purpose  of  the  election  next 
after  the  passing  of  the  by-law  and  remains  in  force  until 
repealed.  R.S.O.  1970.  c.  425,  s.  3S  (20);  R.S.O.  1970,  c.  430, 
s.  90  (18). 

(21)  Where  two  or  more  county  or  district  municipalities  Elections  in 
are  combined  for  the  election  of  one  or  more  trustees,  such  arSis 
trustee  or  trustees  shall,  except  where  a  determination  is  made 

under  subsection  9,  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  9  or  10  a  portion  of  a  county  municipality 
is  attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  trustees,  such  trustee  or  trustees  shall 
be  elected  by  a  general  vote  of  the  separate  school  electors  of 
such  combined  area,  and, 

(a)  the  nominations  in  each  case  shall  be  conducted  by 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  of  any  municipality  all  of 
which  is  in  the  area  for  which  the  trustee  or  trustees 
are  to  be  elected,  who  shall  send  to  the  clerk  of  each 
municipality  concerned,  by  registered  mail  within 
forty-eight  hours  after  the  closing  of  nominations, 
the  names  of  the  candidates  who  have  qualified; 
and 

(6)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  a,  who  shall 
prepare  the  final  summary  and  announce  the  vote. 
1972,  c.  76,  s.  30  (4). 

(22)  For  the  purposes  of  clause  b  of  subsection  21,  the^™^^j^^ 
secretary  of  the  district  combined  separate  school  board  shall  cjerk  for 

cIgcliohs  III 

be   the  clerk   of  each   part   of   territory  without   municipal  areas  deemed 

district 

organization  in  the  district  combined  separate  school  zonemunici- 
that   is  deemed  to  be  a  district   municipality  for  separate '^ 
school  purposes.     R.S.O.  1970,  c.  430,  s.  90  (20). 

(23)  The  election  of  trustees  of  a  county  or  district  com- Elections 
bined  separate  school  board  shall  be  conducted  by  the  same 
officers  and  in  the  same  manner  as  elections  of  members  of 

the  council  of  a  municipality.    1972,  c.  76,  s.  30  (5). 

111.  Where  the  boundaries  of  an  area  designated  by  the  ^^®n^ary 
regulations  under  subsection  2  of  section  103  in  respect  of  a  change  on 
county  or  district  combined  separate  school  board  are  to  be 
altered  effective  on  the   1st  day  of  January  next  following 
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the  election  of  trustees  of  the  board,  the  boundaries  of  such 
area  shall  be  deemed  to  have  been  altered  for  all  purposes 
relating  to  such  election.    1972,  c.   137,  s.  5. 


Number  of 
votes  for 
candidates 


112. — (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipahties  who  is  qualified 
to  vote  for  trustees  of  a  separate  school  board  under  sections 
103  to  115  is  entitled  to  as  many  votes  as  there  are  trustees 
to  be  elected  in  such  municipality  or  part  or  combination  of 
municipalities,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 


Retiring 
trustees 
eligrlble  for 
re-election 


(2)   A  trustee  of  a  county  or  district  combined  separate 
school  board  is  eligible  for  re-election  if  otherwise  qualified. 


Sonsfo*  (*^)  Every  proposer  and  seconder  of  a  candidate  nominated 

proposers  and  for  the  oflficc  of  a  trustee  to  be  elected  to  a  separate  school 

seconders  of  .  .<»-.i,    .  i. 

candidates      board  Under  sections  103  to  115  shall  be  a  separate  school 
supporter. 

be«in"hiate°       (^)  ^°  person  shall  qualify  himself  as  a  candidate  for  more 
for  more  than  than   ouc  Seat   ou  a  county  or  district   combined  separate 

one  seat  on  -'  ••/.,•  ir,- 

board  school  board,  and  any  person  who  so  qualifies  himself  and  is 

elected  to  hold  one  or  more  seats  on  the  county  or  district 
combined  separate  school  board  is  not  entitled  to  sit  as  a 
trustee  of  the  board  by  reason  of  the  election,  and  his  seat  or 
seats  are  thereby  vacated.     R.S.O.  1970,  c.  430,  s.  91  (1-4). 


Election  to 
fill  vacancy 

1972.  c.  95 


(5)  A  separate  school  board  under  sections  103  to  115  may 
require  that  an  election  be  held  to  fill  a  vacancy  on  the 
board  and,  where  an  election  is  held,  the  provisions  of  The 
Municipal  Elections  Act,  1972  that  pertain  to  an  election  to 
fill  a  vacancy  apply.     1972,  c.  76,  s.  31. 


Ottawa 
separate 
school  zone 


113. — (1)  On  and  after  the  1st  day  of  January,  1970,  the 
cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe 
Park  are  united  to  form  a  county  combined  separate  school 
zone  under  sections  103  to  115. 


Ottawa 
Board 


(2)  A  separate  school  board  shall  be  established  for  such 
combined  separate  school  zone  which  shall  be  a  corp>oration  by 
the  name  of  "The  Ottawa  Roman  Catholic  Separate  School 
Board"  and  shall  consist  of  sixteen  trustees. 


Number  of 
trustees  to  bi 
elected  In 
Ottawa  and 
Rockcliffe 
Park 


(3)  The  number  of  trustees  to  be  elected  by  the  separate 
school  electors  in  the  area  comprising  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  equal  to  the  product, 
correct  to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by  multiplying 
sixteen  by  the  ratio  of  the  equalized  residential  and  farm 
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assessment  of  the  property  rateable  for  separate  school  pur- 
poses in  the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  to  the  equalized  residential  and  farm  assessment  of  all 
the  prop)erty  rateable  for  separate  school  purposes  in  the 
combined  separate  school  zone,  and  such  trustees  shall  be 
elected  by  general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  "^  anier 
school  electors  in  the  City  of  Vanier  shall  be  sixteen,  less  the 
number  determined  under  subsection  3,  and  such   trustees 
shall  be  elected  by  general  vote,  but  in  no  case  shall  the  number 

of  trustees  elected  under  this  subsection  be  fewer  than  one. 

(5)  Commencing  in  the  year  1969,  the  trustees  of  The  Ottawa  Election  of 
Roman  Catholic  Separate  School  Board  shall  be  elected  at  the  of  office' 
same  time  and  place  and  for  the  same  term  of  office  as  the 
members  of  The  Ottawa  Board  of  Education,  and  the  nomina- 
tion of  candidates  for  the  offices  of  trustees  to  be  elected  by 

the  separate  school  electors  in  the  City  of  Ottawa  and  the 
Village  of  Rockcliffe  Park  shall  be  submitted  to  the  returning 
officer  of  the  City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall  report  the 
vote  recorded  in  his  municipality  to  the  clerk  of  the  City  of 
Ottawa  who  shall  prepare  the  final  summary  and  announce 
the  vote. 

(6)  Except  where  inconsistent  with  this  section,  the  other  Application 

•  f  ^-  tnt  .      4tc  r  .  I-         ,  of  S8.  103-115 

provisions  of  sections  103  to  115  m  respect  of  county  combined 
separate  school  boards  apply  mutatis  mutandis  to  the  board 
established  under  subsection  2.  R.S.O.  1970,  c.  430.  s.  82, 
amended. 

114.— (1)  On  and  after  the  1st  day  of  January,  1969,  the^arieton^ 
separate  school  zones  and  the  former  separate  school  zones  separate 

.,      ,     ,  „  ,  11  II  school  zone 

that  form  all  or  part  of  a  combined  separate  school  zone 

whose  centres  are  within  an  area  municipality  as  defined  in 

The  Regional  Municipality  of  Ottawa-Carleton  A ct,  except  the  h  so. i970, 

cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe  Park, 

are  united  to  form  a  county  combined  separate  school  zone. 

(2)  A  separate  school  board  shall  be  established  for  such  g*[ie^ton 
county  combined  separate  school  zone  which  shall  be  a  cor- 
poration  by   the   name  of   "The   Carleton   Roman   Catholic 
Separate  School  Board". 

(3)  The  trustees  of  The  Carleton  Roman  Catholic  Separate  Election  of 
School  Board  shall  be  elected  at  the  same  time  and  for  the  term  of 
same  term  of  office  as  the  members  of  The  Carleton  Board  of 
Education. 
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Wc 


of  Act  to 
Carleton 
Board 


(4)  Except  as  provided  in  this  section,  all  the  provisions 
of  this  Act  respecting  county  combined  separate  school  boards 
apply  to  The  Carleton  Roman  Catholic  Separate  School  Board. 
R.S.O.  1970,  c.  430,  s.  83. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

R.S.O.  1970, 
C.407 


(5)  For  county  combined  separate  school  purp>oses,  the  area 
municipalities  as  defined  in  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  except  the  cities  of  Ottawa  and  Vanier 
and  the  Village  of  Rockcliffe  Park,  shall  be  deemed  to  be  a 
county.    R.S.O.  1970,  c.  430,  s.  80  (2). 


Essexcounty  115. — (1)  For  county  combined  separate  school  purpx>ses, 
the  County  of  Essex  does  not  include  the  City  of  Windsor. 
R.S.O.  1970.  c.  430,  s.  80  (4);  1972,  c.  76.  s.  26  (2). 


Application 
of  88. 


203  204  (^)  Sections  203  and  204  apply  mutatis  mutandis  to  the 
City  of  Windsor  and  The  Board  of  Trustees  of  the  Roman 
Catholic  Separate  Schools  for  the  City  of  Windsor.  R.S.O. 
1970,  c.  430,  s.  80  (5). 


Exemption  of 
supporters 
from  public 
Bcbool rates 


No  renewal 
required 


Rates,  Borrowing  Powers  and  Grants 

lie, — (1)  Every  person  paying  rates  in  a  separate  school 
zone  on  property  that  he  occupies  as  owner  or  tenant  or  on 
unoccupied  property  that  he  owns,  who  by  himself  or  his 
agent,  on  or  before  the  v30th  day  of  September  in  any  year, 
gives  to  the  clerk  of  the  municipality  notice  in  writing  that 
he  is  a  Roman  Catholic  and  that  he  wishes  to  be  a  separate 
school  supporter,  is  exempt  from  the  payment  of  all  rates 
imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school 
supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually. 


Who  may  be        (3)  Anv  person  who  is  a  Roman  Catholic  and  resident  on  a 

supporters  of^',,/,   ^,,..,.  ,,  , 

separate         parcel  of  land  that  is  within  a  separate  school  zone  may  be  a 
separate  school  supporter  in  that  zone.     R.S.O.  1970,  c.  430, 

s.  53  (l-v3),  amended. 


schools 


Rights  of 
non-residents 
to  be 

assessed  for 
separate 
school 


(4)  Any  person  who,  if  he  were  resident  in  a  separate  school 
zone,  would  be  entitled  to  be  a  supporter  of  a  separate  school 
and  who  is  the  owner  of  unoccupied  land  situate  in  the 
separate  school  zone,  may,  on  or  before  the  30th  day  of 
September  in  any  year,  by  written  notice  to  the  clerk  of  the 
municipality  in  which  the  land  is  situate  or,  where  the  land  is 
not  in  a  municipality,  to  the  secretaries  of  the  public  and 
separate  school  boards,  direct  that  all  such  land  in  the  separate 
school  zone  shall  be  assessed  for  the  purposes  of  the  separate 
school.    1972,  c.  76,  s.  16. 
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(5)  Every  clerk  of  a  municipality,  up>on  receiving  the  notice,  certificate 
shall  deliver  a  certificate  to  the  person  giving  the  notice  to 

the  effect  that  the  notice  has  been  given  and  showing  the 
date  thereof. 

(6)  Any  person  who  fraudulently  gives  such  notice,  or  wil-  ^w^j'/f°'" 
fully  makes  any  false  statement  therein,  does  not  thereby  statements 
secure  any  exemption  from  the  rates,  and  in  addition  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
$40. 

(7)  Nothing  in  this  section  exempts  any  person  from  paying  f^^^^ 
any  rate  for  public  school  purposes  imposed  before  the  establish-  ^lon 

111  86D&I*&t6 

ment    of   the   separate   school   zone.      R.S.O.    1970.   c.    430.  school 

ro   /r  'T\  J    J  established 

s.  53  (5-7),  amended. 

117. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his  JJo^t^ceo^^^ 
support  from  a  separate  school  shall,  on  or  before  the  30th  day  of  support 
of  September  in  any  year,  give  notice  in  writing  that  he  desires 
to  withdraw  his  support  for  the  following  year, 

(a)  where  the  separate  school  is  situated  in  a  municipality, 
to  the  clerk  of  the  municipality ;  or 

(6)  where  the  separate  school  is  situated  in  territory 
without  municipal  organization, 

(i)  if  he  resides  in  a  school  section,  to  the  secretary 
of  the  public  school  board  of  the  section  and 
to  the  secretary  of  the  separate  school  board, 
or 

(ii)  if  he  does  not  reside  in  a  school  section,  to  the 
secretary  of  the  separate  school  board, 

otherwise  he  shall  be  deemed  to  be  a  supporter  of  the  separate 
school. 

(2)  A  person  who  withdraws  his  support  from  a  Roman  ^^®p'*°° 
Catholic  separate  school  is  not  exempt  from  paying  rates  for 
separate  school  purposes  imposed  before  the  date  on  which 
the  withdrawal  of  such  support  is  effective.     R.S.O.    1970, 
c.  430,  s.  59. 

118. — (1)  Where  a   jDerson   resides  in   a  separate  school  ^^*^|.^J*j^°nt 
zone  and  is  a  separate  school  supporter  in  such  zone  but  his  supporter 
residence  is  situate  in  a  municipality  other  than  a  munici- 
pality in  which  a  centre  of  such  zone  is  located,  he  is  liable 
to   pay   and   shall   pay   the   separate  school   rates  or   taxes 
imposed  by  the  board  of  the  separate  school  of  which  he  is  a 
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How 
enforceable 


supporter  upon  property  that  is  situate  in  such  zone  and  that 
he  occupies  as  owner  or  tenant  or  that  is  unoccupied  and 
owned  by  him,  and  he  is  not  liable  to  pay  rates  or  taxes 
to  any  other  separate  school  board  in  respect  of  such  property. 

(2)  The  board  of  the  school  of  which  he  is  a  supporter  shall 
notify  the  clerk  of  the  municipality  in  which  such  supporter 
resides  of  the  amount  of  the  school  taxes  or  rates  payable  by 
him,  and  the  same  shall  be  collected  in  like  manner  as  other 
taxes,  and  when  collected  shall  be  paid  over  to  the  board. 
R.S.O.  1970,  c.  430,  s.  58,  amended. 

Clerk  to  keep  \  \  9^ — ( 1 )  Xhe  clerk  of  every  municipality  shall  keep  entered 
in  an  index  book  (Form  1)  and  in  alphabetical  order,  the  name 
of  every  f)erson  who  has  given  to  him,  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  116, 
122  and  123  or  by  former  Acts  respecting  separate  schools. 


Entries 


(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpKjse,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  117,  or  by  any  such  other  Act,  with  the 
date  of  the  withdrawal,  or  any  disallowance  of  the  notice  by  the 
Assessment  Review  Court,  by  a  judge,  by  the  Ontario  Municipal 
Board  or  by  the  Court  of  Appeal,  with  the  date  of  the  dis- 
allowance. 


Inspection  (3)  f^e  index  book  shall  be  open   to  inspection  by  any 

ratepayer. 

FUingrs  (4)  Xhe  clerk  shall  file  and  carefully  preserve  all  such  notices 

heretofore  or  hereafter  received.    R.S.O.  1970,  c.  430,  s.  60  (1-4). 

Clerk  to  be  (5)  Jhc  clerk  and  the  appropriate  assessment  commissioner 

index  book  shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing thoso  who  have  given  the  prescribed  notices.  R.S.O.  1970, 
c.  430,  s.  60  (5);  1972,  c.  76,  s.  17,  amended. 


Correction  of 
mistakes  in 
assessing 

R.S.O.  1970, 
0.32 


120. — (1)  If  it  appears  to  the  council  of  any  municipality 
after  the  final  revision  of  the  list  supplied  to  the  clerk  under 
section  23  of  The  Assessment  Act  that  through  mistake  or 
inadvertance  a  ratepayer  has  been  entered  on  the  list  either 
as  a  supporter  of  separate  schools  or  as  a  supporter  of  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct 
the  error  by  directing  the  school  taxes  of  the  ratepayer  to  be  paid 
to  the  proper  school  board,  but  the  council  is  not  competent  to 
reverse  the  decision  of  the  Assessment  Review  Court,  a  judge, 
the  Ontario  Municipal  Board  or  the  Court  of  Appeal  on  appeal. 
R.S.O.  1970,  c.  430,  s.  61  (1);  1972,  c.  76,  s.  18. 


255 


119 

(2)  In  case  of  such  action  by  a  council,  the  ratepayer  is  Liability 
liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.     R.S.O. 
1970.  c.  430.  s.  61  (2). 

121. — (1)  The  clerk  of  every  municipality,  in  making  out  pi*'?^^^*^- 
the  collector's  roll,  shall  place  columns  therein  so  that  underrates 
the  heading  of  "School  Rate"  the  public  school  rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  may 
be  distinguished  from  separate  school  purposes. 

(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished  wem 
by  the  collector  and  accounted  for  accordingly.    R.S.O.  1970, 
c.  430,  s.  62. 

122. — (1)  The  occupant  or  tenant  of  land  shall  be  deemed  case  of  owner 

•  and  occupant 

to  be  the  person  primarily  liable  for  the  payment  of  school 
rates  and  for  determining  whether  those  rates  shall  be  applied 
to  public  or  separate  school  purposes,  and  no  agreement  be- 
tween the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  alters  or  affects  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant ,  ^^■*>«"  o*°f 

^    '  '  f         '  may  exercise 

the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  option 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate,  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  public 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
is  only  liable  to  pay  the  amount  of  the  rate  of  the  schools  to 
which  he  directs  his  money  to  be  paid.    R.S.O.  1970,  c.  4M),  s.  63. 

123. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk  ^o^^tjon 
of  any  municipality  wherein  a  separate  school  exists  may  to  support 

Jr.  r  .    separate 

require  the  whole  or  any  part  of  the  land  of  which  the  cor-  schools 
poration  is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  tenant,  occupant  or  actual  possessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  The  .'l.s\st\s.«^wen/ ^^°^^*'- 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  the 
separate  school.     R.S.O.  1970.  c.  430.  s.  64  (1). 

(2)  The  clerk  shall  thereupon  enter  the  corporation  as  a  outyofcierk 
separate  school  supporter  in  the  collector's  roll  in  respect  of 
the  land  and  business  or  other  assessments  designated  in  the 
notice,  and  the  proper  entries  shall  be  made  in  the  prescribed 
column  for  separate  school  rates,  and  so  much  of  the  land 
and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingh*  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
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settled 


remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for 
public  school  purposes.  R.S.O.  1970,  c.  430,  s.  64  (2) ;  1972, 
c.76,s.20(l). 

(3)  Unless  all  the  stock  or  shares  are  held  by  Roman 
Catholics,  the  share  or  portion  of  such  land  and  business  or 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear 
a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 


Effect  of 
notice 


(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  direc- 
tors is  sufficient  and  shall  continue  in  force  and  be  acted  upon 
until  it  is  withdrawn,  varied  or  cancelled  by  a  notice  sub- 
sequently given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors,  except  that,  upon  appeal,  if  it  is  ruled  that 
the  notice  is  not  a  proper  notice,  it  is  void,  and  the  clerk  shall 
so  notify  the  corporation  and  mark  the  notice  accordinglv. 
R.S.O.  1970,  c.  4.^,  s.  (A  (3,  4). 


Filing  notice  (5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  file 
in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled  to  examine 
or  inspect  a  collector's  roll.  R.S.O.  1970,  c.  430,  s.  64  (5); 
1972.  c.  76,  s.  26  (20). 


Search  for 
notices 

R.S.O.  1970. 
0.32 


(6)  The  clerk  shall  in  each  year,  before  the  final  revision  of  the 
list  supplied  to  the  clerk  under  section  23  of  The  Assessment  Act, 
search  for  and  examine  all  notices  that  may  be  so  on  file  and 
shall  follow  and  conform  thereto  and  to  the  provisions  of  this 
Act.    R.S.O.  1970,  c.  430,  s.  64  (6);  1972,  c.  76.  s.  20  (3). 


Estimates 


124. — (1)  Every  separate  school  board  shall  prepare  and 
adopt  estimates  of  all  sums  required  during  the  year  for 
separate  school  purposes,  and  the  provisions  of  section  205  in 
respect  of  the  preparation  and  adoption  of  the  estimates  of 
all  sums  required  for  public  school  purposes  by  a  divisional 
board  of  a  school  division  apply,  mutatis  mutandis,  to  a 
separate  school  board  for  separate  school  purposes. 


Where  cost 
of  separate 
levy  payable 
by  board 


(2)  Where  rates  or  taxes  in  respect  of  separate  schools  are 
levied  and  collected  by  the  council  of  a  municipality  under 
section  130  and  the  separate  school  board  is  unable  in  any 
year  to  submit  to  the  council  on  or  before  the  1st  day  of 
March  the  rates  required  by  the  separate  school  board  to  be 
levied  and  collected  in  the  municipality  for  separate  school 
purposes,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  section  130  to  levy  and  collect 
such  rates,  and,  where  the  municipality  is  required,  by  reason 
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of  such  later  submissionv  to  levy  such  rates  by  a  separate  levy 
from  the  amount  levied  for  municipal  purposes,  the  separate 
school  board  on  the  request  of  the  treasurer  of  the  municipality 
shall  pay  to  the  treasurer  the  cost  of  levying  such  rates. 

(3)  Subsection  5  of  section  307  of  The  Municipal  Act  does  ^^pi^^at^^^ 
not  apply  to  a  separate  school  board.     1972,  c.  137,  s.  3.  c. 284. s. 307(5) 

125. — (1)  The  board  of  a  separate  school  may  in  respect  Po^'e™  of 
of  the  estimates  adopted  under  section  124  impose  and  levy 
school  rates  and  collect  school  rates  and  subscriptions  upon 
and  from  persons  sending  children  to  or  subscribing  towards 
the  support  of  such  schools,  and  may  appoint  collectors 
for  collecting  the  school  rates  or  subscriptions  who  shall 
have  all  the  powers  in  respect  thereof  possessed  by  collectors 
of  taxes  in  municipalities.  R.S.O.  1970,  c.  430,  s.  66(1); 
1972.  c.  76.  s.  22. 

(2)  If  a  collector  appointed   by   the   board   is   unable   to  J^fchthere 
collect  any  part  of  a  school  rate  charged  on  land  liable  to  are  rates 
assessment    by    reason    of    there    being    no    person    resident 
thereon  or  no  goods  and  chattels  to  distrain,  the  board  shall 

make  a  return  to  the  clerk  of  the  municipalitv  before  the  end 
of  the  then  current  year  of  such  land  and  the  uncollected 
rates  thereon. 

(3)  The  clerk  shall  make  a  return  of  such  land  and  the  arrears  Return 
of  separate  school  rates  thereon  to  the  appropriate  municipal 
treasurer. 

(4)  The  arrears  shall  be  collected  and  accounted  for  by  ^J|^^***° 
the  treasurer  in   the  same  manner  as  the  arrears  of  other 
taxes. 

(5)  The  council  of  the  township,  village,  town  or  city  in  Deficiency 
which  the  separate  school  zone  is  situate  shall  make  up  the 
deficiency   arising    from   such    uncollected   rates   out    of   the 
general  funds  of  the  municipality.     R.S.O.  1970,  c.  430,  s.  66. 


126.  Where  some  of  the  suppn^rters  in  a  separate  school 
zone  reside  in  a  municipality  or  in  territory  without  munici- 
pal organization  and  in  a  secondary  school  district  and  other 
supporters  in  the  separate  school  zone  reside  in  another 
municipality  or  in  territory  without  municipal  organization 
and  not  in  a  secondary  school  district,  and  the  separate  school 
board. 


Levy  for  costs 
for  trans- 
portation and 
board  and 
lodging  of 
secondary 
school  pupils 
not  resident 
in  secondary 
school 
district 


(a)  provides  daily  transportation ;  or 
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(6)  reimburses  the  parents  or  guardians  for  the  cost  of 
board,  lodging  and  transportation  once  a  week 
under  subsection  10  of  section  163, 

for  secondary  school  pupils  whose  parents  or  guardians  are 
separate  school  supporters  who  do  not  reside  in  the  secondary 
school  district,  such  separate  school  board  may  levy  the  cost 
of  such  transportation  or  reimbursement  for  the  preceding 
year,  less  the  legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  secondary  school  district.  R.S.O. 
1970,  c.  430,  s.  67. 

Determining  127. — (1)  Where  a  separate  school  zone  includes  territory 
by  equalizing  in  two  or  more  municpalities,  the  board  shall,  when  it  is 
setting  the  rates  to  be  levied  in  any  year,  use  an  equalizing 
factor  for  each  municipality  in  the  zone  which,  when  applied 
to  the  local  assessment  of  properties  in  a  municipality,  would 
increase  or  decrease  the  local  assessment  on  such  prop)erties 
to  a  sum  equal  to  the  local  assessment  on  similar  properties 
in  the  municipality  in  which  the  greatest  number  of  its 
.    pupils  reside. 


Adoption  of 
rate 


(2)  The  board  shall  adopt  a  tax  rate  to  be  levied  in  the  muni- 
cipality in  which  the  greatest  number  of  its  pupils  reside  and 
multiply  that  rate  by  the  factor  determined  for  each  munici- 
pality in  the  zone,  and  the  resulting  rates  calculated  to  the 
nearest  tenth  of  a  mill  shall  be  the  rates  in  the  respective 
municipalities  for  separate  school  purposes  in  the  zone. 


Arbitrators.        (3)  For  the  Duroose  of  determining  the  factors,  the  board 

appointment      ,     ,,  •  i  ,  •  ,  l        i     n 

shall  appomt  three  arbitrators  who  are  not  trustees  who  shall 
meet  and  determine  the  factors. 

Meeting  (4)  Jhe  Secretary  of  the  board  shall  call  the  meeting  of  the 

arbitrators. 

Determina-         (5)  j^e   arbitrators   shall   base   their  decision   on   a   com- 

tion  of  factors        ^    '  i  •  i 

parison  of  the  local  assessment  on  sample  properties  that  are 
assessed  to  the  support  of  the  separate  schools  in  the  munici- 
pality in  which  the  greatest  number  of  its  pupils  reside 
with  the  local  assessment  on  similar  properties  in  the  other 
municipalities  in  which  any  part  of  the  separate  school  zone 
is  situated,  and  the  factors  so  determined  shall  be  used  by  the 
board  when  it  sets  its  rates  at  any  time  following  the  decision 
of  the  arbitrators  and  until  the  factors  are  altered  by  arbitra- 
tion. 

When  factors       (5)  The  factors  shall  be  determined, 

tobe  ^    ' 

determined 

(a)  in  the  year  in  which  the  separate  school  is  formed; 
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(6)  in  any  year  that  is  divisible  evenly  by  5 ; 

(c)  in  any  year  in  which  the  basis  of  assessing  has  been 
changed  in  any  of  the  municipalities  in  which  part 
of  the  separate  school  zone  is  situate ;  and 

{d)  in  any  year  if  the  board  so  directs. 

(7)  Five  supporters  of  the  separate  school  in  the  separate  ^p**^'  ^ 
school  zone  or  the  majority  of  the  supporters  who  reside  in 

one  municipality  in  the  zone  may,  on  or  before  the  1st  day 
of  November  in  any  year,  appeal  to  the  board  against  the 
last  determination  of  the  factors,  and  the  decision  of  the 
board  is  final. 

(8)  The  factors  determined  in  any  year  shall  be  used  for  the  f^^l^ 
purposes  of  taxation  in  the  following  and  subsequent  years 
until  the  year  following  the  next  determination  of  the  factors. 

(9)  The  cost  of  the  arbitration  shall  be  paid  by  the  separate  ^j^^tjon 
school  board.     R.S.O.  1970,  c.  430.  s.  68.  '  " 

128.  The  clerk  or  other  officer  of  a  municipality  within  Tr^^may 

I  »  copy  &So6S8~ 

or  adjoining  which  a  separate  school  is  established,  having  {JJ®°jp'i'",°[ 
possession  of  the  assessor's  or  collector's  roll  of  the  munici- 
pality, shall  permit  any  trustee  or  the  collector  of  the  board 
to  make  a  copy  of  the  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  separate  school.  R.S.O.  1970,  c.  430, 
s.  69. 

129.  The   clerk   of  a    municipality   in    which    there   is   a^J^^^® 
separate  school   board  shall,   once  in  each   year,   upon   the  annual 

ftt-j>  t'A  m  ft  fi  f.  of 

written  request  of  the  board,  deliver  to  it  a  statement  in  supporters  of 
writing  showing  the  names  of  all  f)ersons  who  are  separate  scSo^s 
school  suporters  with  the  amount  for  which  each  person  has  been 
rated  upon  the  assessment  roll.     R.S.O.  1970,  c.  430,  s.  70. 

130.— (1)  The  council  of  a  municipality,  if  so  requested  on  ^gcUon*of 
or  before  the  1st  day  of  February  in  any  year  by  a  separate  separate 

-/       -^  -<  1  school  l*&tj68 

school  board  having  jurisdiction  in  the  municipality,  shall  by  the 
levy  and  collect  upon  the  property  rateable  for  separate '""'"^*'*"'^ 
school  purposes  in  the  municipality  and  within  the  jurisdiction 
of  the  board,  the  rates  or  taxes  imposed  thereon  by  the 
board,  and  such  request  shall  be  deemed  to  continue  from 
year  to  year  unless  terminated  by  the  board  giving  notice 
to  the  council  on  or  before  the  1st  day  of  February  in  any  year. 
R.S.O.  1970,  c.  430,  s.  71  (1) ;  1971,  c.  70,  s.  3. 

(2)  Any  expenses  attending  the  assessment,  collection  or  pay-  ^i^^^^n"^ 
ment  of  school  rates  by  the  municipal  corporation  shall  be 
borne  by  the  corporation,  and  the  rates  and  taxes  collected 
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for  separate  school  purposes  shall  be  paid  by  the  corporation 
to  the  treasurer  of  the  board  and  the  provisions  of  section  208 
shall  apply  mutatis  mutandis  to  such  rates  and  taxes.  R.S.O. 
1970,  c.  430,  s.  71  (2),  amended. 


Borrowing 
powers  of 
separate 
school 
trustees 


131. — (1)  The  board  of  a  separate  school  may  pass  by- 
laws for  borrowing  money,  by  mortgages  or  other  instruments, 
upon  the  security  of  the  schoolhouse  property  and  premises 
and  any  other  real  or  p)ersonal  property  vested  in  the  board 
and  upon  the  separate  school  rates  for  the  purpose  of  paying 
the  cost  of  school  sites,  school  buildings  or  additions  or 
repairs  thereto  or  for  any  other  school  purposes.  R.S.O. 
1970,  c.  430.  s.  73  (1),  amended. 


Terms  of 
payment 


(2)  The  principal  money  may  be  made  payable  in  annual 
or  other  instalments,  with  or  without  interest,  and  the  board, 
in  addition  to  all  other  rates  or  money  that  it  may  levy 
in  any  one  year,  may  levy  and  collect  in  each  year  such 
further  sum  as  may  be  requisite  for  paying  all  principal 
money  and  interest  falling  due  in  that  year,  and  the  same 
shall  be  levied  and  collected  in  each  year  in  the  same  manner 
and  from  the  like  persons  and  property  by,  from,  upon  or 
out  of  which  other  separate  school  rates  may  be  levied  and 
collected. 


Debentures 


(3)  Such  mortgages  and  other  instruments  may  in  the 
discretion  of  the  board  be  made  in  the  form  of  debentures, 
and  the  debentures  are  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 


Maturity 


R.S.O.  1970. 
c.  284 


Sinking  fund 


Investment 
of  fund 


R.S.0. 1970, 
cc.  254.  284 


(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and 
interest,  or  in  any  other  manner  authorized  by  The  Municipal 
Act  in  the  case  of  debentures  issued  under  that  Act.  R.S.O. 
1970,  c.  430,  s.  73(2-4). 

(5)  Where  the  debt  is  not  payable  by  instalments,  the 
board  shall  levy  in  each  year  during  the  currency  of  the  debt 
in  addition  to  the  amount  required  to  pay  the  interest  falling 
due  in  such  year  a  sum  such  that  the  aggregate  amount  so  levied 
during  the  currency  of  the  debt,  with  the  estimated  interest 
on  the  investments  thereof,  will  be  sufficient  to  discharge 
the  debt  when  it  becomes  payable. 

(6)  The  sum  referred  to  in  subsection  5  shall  be  deposited 
with  a  chartered  bank  or  a  trust  company  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,  and  such  sum 
and  any  income  resulting  therefrom  shall  be  invested  by 
such    bank    or   trust    company    in    the   manner   provided   in 
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The  Municipal  Act  for  sinking  funds,  and  subsections  4  to  9 
of  section  291  of  The  Municipal  Act  apply  mutatis  mutandis 
except  that  reference  therein  to  the  Ministry  of  Treasury, 
Economics  and  Intergovernmental  Affairs  shall  be  deemed 
to  be  a  reference  to  the  Ministry  of  Education.  1972,  c.  76, 
s.  25. 

(7)  Before  a  by-law  for  borrowing  money  for  a  permanent  i^wication 
improvement  is  acted  upon,  notice  of  the  passing  of  the  by-by-iaw 
law   shall    be    published    for    three    consecutive   weeks   in    a 
newspaper   having   general   circulation    within    the   separate 

school  zone  stating, 

(a)  the  purpose  for  which  the  money  is  to  be  borrowed; 

(6)  the  amount  to  be  borrowed  and  the  security  therefor; 

(c)  the  terms  of  repayment  including  the  rate  of  interest , 

and,  if  no  application  to  quash  the  by-law  is  made  for 
three  months  after  publication  of  notice  of  the  passing  thereof, 
the  by-law  is  valid  notwithstanding  any  want  of  substance 
or  form  in  the  by-law  or  in  the  time  or  manner  of  passing 
the  by-law. 

(8)  The  debentures  issued  under  the  by-law  may  be  forAmounte 
such    amounts    as    the    board    considers    expedient.     R.S.O. 
1970,c.  430,s.  73(6,  7). 

132. — (1)  Every  separate  school  is  entitled   to  share  inR*fif*»tof 

'.  J  r  separate 

all    grants,    mvestments    and    allotments    for    public    school  schools  to  a 
purposes  made  by  any  municipal  authority  according  to  the  municipal 
average    number    of    pupils    enrolled    at    the    school    during  *^'^*°'* 
the  next  preceding  twelve  months,  or  during  the  number  of 
months  that  may  have  elapsed  from  the  establishment  of  a 
new  separate  school,  as  compared  with  the  whole  average 
number  of  pupils  enrolled  at  school  in  the  same  city,  town, 
village  or  township. 

(2)  Where  the  grant   is  made  by  a  council  of  a  county  Apportion- 
or  a  regional  municipality  it  shall  be  apportioned  in  like 
manner  as  the  legislative  grant. 

(3)  A  separate  school  is  not  entitled  to  share  in  any  school  }J,^f^|e*^. 
money  arising  or  accruing  from  local  assessment   for  public  ment  for 

,        ,  .  ,  .         ,  .  ...  ^     .  .     public  schools 

school  purposes  withm  the  city,  town,  village  or  township 
in  which  the  school  is  situate.  R.S.O.  1970.  c.  430,  s.  74. 
amended. 
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Visitors 

133.  A  parent  or  guardian  of  a  child  attending  a  separate 
school  and  a  member  of  the  board  that  operates  the  school  may 
visit  such  school,  and  a  member  of  the  Assembly  and  a 
clergyman  of  the  Romem  Catholic  Church  may  visit  a  separate 
school  in  his  constituency  or  in  the  area  where  he  has  pastoral 
charge,  as  the  case  may  be.  R.S.O.  1970,  c.  430,  s.  75, 
amended. 

FORM  1 

Form  of  Index  Book 

[Section  119  (1)] 


Names 

Notices  claiming 

exemption, 

when  received 

Remarks 

Allen,  John 

Ardagh,  Joseph. .  . . 
Ash  bridge,  Robert. . 

.Jrd  February,  19. . 
3rd  February.  19. . 
Md  February,  19. . 

Notice  of  withdrawal 
received  1st  January, 
19... 

Disallowed  by  Assess- 
ment  Review    Court,* 
1st  June.  19... 

R.S.O.  1970,  c.  430,  Form  1 


FORM  2 

Notice  by  Corporation  as  to  Application  of  School  Tax 

[Section  123  (/)) 

To  the  Clerk  of  {describing  the  municipality) 

Take  notice  that  {here  insert  the  name  of  the  corporation  so  as  to 
sufficiently  and  reasonably  designate  it),  pursuant  to  a  resolution 
in  tliat  behalf  of  the  directors,  requires  that  hereafter  and  until 
this  notice  is  either  withdrawn  or  varied,  the  whole  or  so  much  of 
the  assessment  for  land  and  business  or  other  assessments  of  the 
corporation  within  {giving  the  name  of  the  municipality)  as  is  herein- 
after designated,  shall  be  entered,  rated  and  assessed  for  separate 
school  purposes,  namely,  {here  insert  fraction  of  assessment  so 
designated)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  company  {here  insert  date). 

Secretary  of  the  Company. 

R.S.O.  1970,  c.  430,  Form  2,  amended. 
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PART  V 

PROTESTANT  SEPARATE  SCHOOLS 

134. — (1)  Subject  to  subsection  3,  five  or  more  heads  of -^PP^'ca^on 

to  68^&DliSo 

families  resident  in  a  municipality  and  being  Protestants  may,  Protestant 
before  the   1st  day  of  July  in  any  year,  apply  in  writing,  school 
in  the  case  of  a  township,  to  the  council  of  the  township  or, 
in  the  case  of  an  urban  municipality,  to  the  public  school 
board  for  permission  to  establish  in  the  municipality  one  or 
more  separate  schools  for  Protestants. 

(2)  Subject    to   subsection    3,    the   council    or    the    public  Permission  to 
school  board,  as  the  case  may  be,  within  thirty  days  of  the 

receipt  of  a  proper  application  shall  grant  permission  to  the 
applicants  to  establish  in  the  municipality  one  or  more 
separate  schools  for  Protestants. 

(3)  A  Protestant  separate  school  shall  not  be  established  Restrictions 

^    '  *^  .on  establlsb- 

in  a  municipality  except   where  the  teacher  or  teachers  mment 
the  public  school  or  schools  in  the  municipality  are  Roman 
Catholics.     R.S.O.  1970,  c.  4.30,  s.  1 . 

(4)  A  Protestant  separate  school  is  established  on  the  day^ec"ve 
following  the  granting  of  permission  to  establish  the  school 

by  the  council  or  public  school  board,  as  the  case  may  be. 
R.S.O.  1970,c.  430,  s.  4. 

135. — (1)  Every  person  paying  rates  on  property  that  ^^^jf^i^^r*^ 
occupies  as  owner  or  tenant  in  a  municipality  in  which  a  exemption 
Protestant  separate  school  is  established,  who.  by  himself  or  school  rates 
his  agent,  on  or  before  the  30th  day  of  September  in  any 
year,  gives  to  the  clerk  of  the  municipality  notice  in  writing 
that  he  is  a  Protestant  and  that  he  wishes  to  be  a  Protestant 
separate  school  supporter,  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  for  the  support  of  public 
schools  or  for  the  purchase  of  land  or  the  erection  of  build- 
ings for  public  school  purposes  for  the  following  year  and 
every  subsequent  year  while  he  continues  to  be  a  Protestant 
separate  school  supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually.     No  renewal 

'    '  »  -^         required 

(3)  Every  clerk  of  a  municipality,  upon  receiving  the  notice  certificate 
shall   deliver  a   certificate   to   the   person   giving   the   notice 

to  the  effect  that  the  notice  has  been  given  and  showing 
the  date  thereof. 

(4)  Any  person  who  fraudulently  gives  such  notice,  orPf°^|'^[°J 
wilfully  makes  any  false  statement  therein,  does  not  thereby sta^tements 
secure   any   exemption    from    the   rates   and   in    addition    is 

guilty  of  an  offence  and  liable  to  a  fine  of  $40. 
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As  to  rates 

imposed 

before 

Protestant 

separate 

school 

established 


(5)  Nothing  in  this  section  exempts  any  person  from 
paying  any  rate  for  public  school  purp)oses  imposed  before 
the  establishment  of  the  Protestant  separate  school.  R.S.O. 
1970,  c.  430,  s.  5,  amended. 


Withdrawal 
of  support 


136.  A  Protestant  separate  school  supporter  who  desires 
to  withdraw  his  support  from  a  Protestant  separate  school 
shall  give  notice  thereof  in  writing  to  the  clerk  of  the  munici- 
pality in  which  he  resides  on  or  before  the  30th  day  of 
September  in  any  year,  otherwise  he  shall  be  deemed  to  be  a 
Protestant  separate  school  supporter.  R.S.O.  1970,  c.  430, 
s.  6. 


Index  book 


Inspection 


Filing  of 
notices 


Clerk  to  be 

fuided  by 
ndex  book 


137. — (1)  The  clerk  of  each  municipality  in  which  a 
Protestant  separate  school  is  established  shall  keep  an  index 
book  to  record  the  name  of  each  Protestant  who  has  declared 
himself  to  be  a  supporter  of  a  Protestant  separate  school  in 
the  same  manner  mutatis  mutandis  as  is  provided  for  the  keeping 
of  an  index  of  each  Roman  Catholic  who  has  declared  him- 
self to  be  a  supporter  of  a  Roman  Catholic  separate  school. 

(2)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 

(3)  The  clerk  shall  file  and  carefully  preserve  all  notices 
given  to  the  clerk  of  the  municipality  under  sections  135  and 
136.     R.S.O.  1970,  c.  430,  s.  7  (1-3). 

(4)  The  clerk  and  the  appropriate  assessment  commissioner 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain- 
ing those  who  have  given  the  prescribed  notices.  R.S.O. 
1970,  c.  430,  s.  7  (4);  1972.  c.  76,  s.  1,  amended. 


Not  to 
share  in 
public  school 
assessment 


Share  of 

legislative 

grants 


138. — (1)  Protestant  separate  schools  shall  not  share  in 
money  raised  by  local  municipal  assessment  for  public  school 
purposes. 

(2)  Every  Protestant  separate  school  shall  share  in  the 
legislative  grants  in  like  manner  as  a  public  school.  R.S.O. 
1970,  c.  430,  s.  8. 


Reports  139. — (1)  Every    Protestant   separate   school    board    and 

principal  of  a  Protestant  separate  school  in  a  municipality 
shall  transmit  reports  to  the  Ministry  in  such  form  and  at 
such  times  as  may  be  required  by  the  Minister. 

aMessor's roll       (^)  ^^^  clerk  or  Other  officer  of  the  municipality  in  which 

by  board         a  Protestant  separate  school  is  established  who  has  possession 

of  the  assessor's  or  collector's  roll  of  the  municipality  shall 

allow  any  trustee  or  the  authorized  collector  of  the  board  to 

make  a  copy  of  the  roll.     R.S.O.  1970,  c.  430,  s.  9,  amended. 
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140.  Every  person  who  is  assessed  as  a  Protestant  separate  Qualification 

i_      1  :^  J      1^  .      ,-  ,*^  of  a  voter 

school  supporter  and  whose  name  appears  on  the  list  of  voters 
of  the  municipality  in  which  the  land  in  respect  of  which 
he  or  she  is  assessed  is  situate,  and  the  wife  or  husband  of 
such  supporter,  if  she  or  he  is  a  Protestant,  is  entitled  to  vote 
at  the  election  of  trustees  for  the  Protestant  separate  school 
board  and  on  any  school  question  having  to  do  with  the 
Protestant  separate  school  or  board.  R.S.O.  1970,  c.  430, 
s.  10,  amended. 

141 . — ( 1 )  A  Protestant  separate  school  trustee  shall  have  Qualification 
the  same  qualifications  as  a  public  school  trustee,  except  that 
he  shall  be  a  supporter  of  a  Protestant  separate  school. 

(2)  A  Protestant  separate  school  board  shall  have  theEie«"o^of 
same  number  of  trustees  as  a  Roman  Catholic  separate  school 
board  would  have  if  established  in  the  same  municipality, 
and  the  trustees  may  be  elected  in  the  same  manner  as 
Roman  Catholic  separate  school  trustees  may  be  elected,  and 
the  provisions  of  Part  IV  with  resf)ect  to  the  election  of 
trustees  of  Roman  Catholic  rural  and  urban  separate  schools 
apply  mutatis  mutandis  to  the  election  of  trustees  of  Protestant 
rural  and  urban  separate  school  boards.  R.S.O.  1970,  c.  430, 
s.  11. 


142.  The   trustees   of  every    Protestant   separate   school  corporate 

11  11  11  r  ..1-1       r»  name  of  board 

board  are  a  body  corporate  under  the  name  of    The  Protestant 

Separate  School  Board  of  the "  {inserting  the  name 

of  the  city,  town,  village  or  township).     R.S.O.   1970.  c.  430. 
s.  12. 


143.  A   Protestant  separate  school  board  has  the  sameP^je™of 
powers  as  a  district  school  area  board.     R.S.O.  1970,  c.  430, 
s.  13,  amended. 


144.  A  Protestant  separate  school  board  is  discontinued  dis- 

,  T-»  /-  continuing 

m  the  same  manner  as  a  Roman  Catholic  separate  school  board 
board  is  discontinued  and  may  be  re-established  in  the  manner 
provided  in  section  134.     R.S.O.  1970.  c.  430,  s.  14. 


145.  Subsections  3  and  4  of  section  97,  subsection  2  of  sec-  Application 

oiotner 

tion  98.  sections  120, 121  and  122  and  clause  d  of  subsection  1  sections 
of  section  171  apply  in  respect  of  Protestant  separate  schools 
and  Protestant  separate  school  boards.     R.S.O.  1970,  c.  430, 
s.  15. 
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PART  VI 

BOARDS 

Powers  and  Duties 


Duties  of 
boards : 


conduct 
schools 


appoint 
secretary- 
treasurer 


meeting 


reports 


provide 
accommoda- 
tion 


Insurance 


security  of 
treasurer 


repair 
property 


appoint 
principal 
and  teachers 


head  office 


1 46. — ( 1 )  Every  board  shall, 

1.  ensure  that  every  school  under  its  charge  is  con- 
ducted in  accordance  with  this  Act  and  the  regula- 
tions ; 

2.  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who,  in  the  case  of  a  district  school  area 
board  or  a  board  of  three  elected  members,  may  be 
a  member  of  the  board ; 

3.  fix  the  times  and  places  for  the  meetings  of  the  board 
and  the  mode  of  calling  and  conducting  them,  and 
ensure  that  a  full  and  correct  account  of  the  pro- 
ceedings thereat  is  kept ; 

4.  transmit  to  the  Minister  all  reports  and  returns  required 
by  this  Act  and  the  regulations ; 

5.  provide  adequate  accommodation  during  each  school 
year  for  the  pupils  who  have  a  right  to  attend  a 
school  under  the  jurisdiction  of  the  board ; 

6.  make  provision  for  insuring  adequately  the  buildings 
and  equipment  of  the  board  and  for  insuring  the 
board  and  its  employees  and  vohinteers  who  are 
assigned  duties  by  the  principal  against  claims  in 
respect  of  accidents  incurred  by  pupils  while  under  the 
jurisdiction  or  supervision  of  the  board ; 

7.  take  proper  security  from  the  treasurer  or  secretary- 
treasurer  ; 

8.  keep  the  school  buildings  and  premises  in  proper  repair 
and  in  a  proper  sanitary  condition,  provide  suitable 
furniture  and  equipment  and  keep  it  in  proper  repair, 
and  protect  the  prop)erty  of  the  board ; 

9.  appoint  for  each  school  that  it  operates  a  principal 
and  an  adequate  number  of  teachers,  all  of  whom 
shall  be  qualified  according  to  this  Act  and  the 
regulations ; 

10.  establish  and  maintain  a  head  office  and  notify  the 
Ministry  of  its  location  and  address  and  notify  the 
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Ministry  of  any  change  in  the  location  or  address  of 
the  head  office  within  ten  da}^  of  such  change ; 

11.  provide,  without  charge,  for  the  use  of  the  pupils  P^7i<*e 
attending   the   school    or   schools   operated    by   the 
board,  the  textbooks  that  are  required  by  the  regula- 
tions to  be  purchased  by  the  board ; 

12.  ascertain  and  report  to  the  Ministry  at  least  once^""*^*"* 
in  each  year  the  names  and  ages  of  all  children  of 
compulsory  school  age  who  are  blind  or  who  are  deaf, 

who  are  not  in  attendance  at  any  school  and  who 
would  otherwise  be  required  to  attend  a  school  under 
its  charge ; 

13.  keep  open  its  schools  during  the  whole  period  of  the^^^^o^op®" 
school  year  determined  under  the  regulations,  except 

where  it  is  otherwise  provided  under  this  Act; 

14.  give  the  necessary  orders  on  the  treasurer  for  pay- order    , 

o  J  V    J    payment 

ment  of  all  moneys  expended  for  school  purposes  of  biiis 
and  of  such  other  expenses  for  promoting  the  interests 
of  the  schools  under  the  jurisdiction  of  the  board 
as  may  be  authorized  by  this  Act  or  the  regula- 
tions and  by  the  board.  R.S.O.  1970,  c.  385,  s.  51  (1) 
(a,  c),  (3)  (c);  R.S.O.  1970.  c.  424.  ss.  2>2>,  34,  par.  2; 
R.S.O.  1970,  c.  425.  s.  6(1);  R.S.O.  1970,  c.  430, 
s.  50  (3)  {d);  \^11,  c.  77,  s.  17;  1973.  c.  37,  s.  6  (2). 
amended. 

(2)  No  pupil  in  a  public  school  shall  be  required  to  read  or^jjg^^ 
study  in  or  from  a  religious  book,  or  to  join  in  an  exercise 

of  devotion  or  religion,  objected  to  by  his  parent  or  guardian. 

(3)  Subject  to  the  regulations,  pupils  shall  be  allowed  to  j^i^p^o^jS^j^ 
receive  such  religious  instruction  as  their  parents  or  guardians 
desire.     R.S.O.  1970,  c.  385.  s.  7. 

147.— (1)  A  board  may,  bS*^:"^ 

1.  appoint  such  committees  as  it  considers  expedient;  ^°™™"^®^ 
R.S.O.  1970,  c.  424,  s.  34,  par.  1. 

2.  subject  to  Part  X,  appoint  and  remove  such  officers  l^ipioyees 
and  servants  and.  subject  to  Part  IX,  appoint  and 
remove   such    teachers,    as   it    considers   expedient, 
determine  the  terms  on  which  such  officers,  servants 

and  teachers  are  to  be  employed,  prescribe  their 
duties  and  fix  their  salaries,  except  that  in  the  case 
of  a  secretary  of  a  board  who  is  a  member  of  the 
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board,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  a 
meeting  of  the  electors;  R.S.O.  1970,  c.  385,  s.  35  (2) ; 
1972,  c.  77,  s.  18  (1),  amended. 


voluntary 
assistants 


3.  permit  a  principal  to  assign  to  a  person  who  volunteers 
to  serve  without  remuneration  such  duties  in  respect 
of  the  school  as  are  approved  by  the  board  and  to 
terminate  such  assignment;     1972,  c.  77,  s.  18  (2). 


supervisors  4    appoint  supervisors  of  the  teaching  staff  for  positions 

that  are  provided  for  in  any  Act  or  regulation  ad- 
ministered by  the  Minister  and  every  appointee  shall 
hold  the  qualifications  and  perform  the  duties  re- 
quired in  the  Act  or  regulations;  R.S.O.  1970 
c.  424,  s.  34,  par.  20. 


psychiatrist 

or 

psychologrist 


5.  appoint  one  or  more. 


psychiatrists  who  are  on  the  register  of  specia- 
lists in  psychiatry  of  the  Royal  College  of 
Physicians  and  Surgeons  of  Canada  or  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 


R.S.O.  1970. 
C.372 


ii.  {psychologists  who  are  legally  qualified  medical 
practitioners  or  hold  a  certificate  of  regist- 
ration under  The  Psychologists  Registration 
Ad;  R.S.O.  1970.  c.  424,  s.  34,  par.  3. 
amended. 


attendance 
areas 


6.  determine  the  number,  kind  and  organization  of 
schools  to  be  established  and  maintained,  and  the 
attendance  area  for  each  such  school;  R.S.O.  1970, 
c.  424,  s.  34,  par.  5. 


courses  of 
study 


provide  instruction  in  the  courses  of  study  that  are 
defined,  recommended,  permitted  or  approved  by 
the  Minister; 


computer 
progrramming 


8.  enter  into  an  agreement,  with  the  approval  of  the 
Minister,  in  respect  of  the  use  of  a  computer  or  a 
system  of  computer  programming;    New. 


playgrounds, 
parks,  rinks 


9.  operate  the  school  ground  as  a  park  or  playground 
and  rink  during  the  school  year  or  in  vacation  or 
both,  and  provide  and  maintain  such  equipment 
as  it  considers  advisable,  and  provide  such  supervision 
as  it  considers  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with ;  R.S.O.  1970,  c.  424, 
s.  34,  par.  8;  1973,  c.  92,  s.  10  (1). 
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10.  organize  and  cany  on  gymnasium  classes  in  school  ?3rmiia8ium8 
buildings  for  pupils  or  others  during  the  school  year 

or  in  vacation  or  both,  and  provide  supervision  and 
training  for  such  classes,  provided  the  proper 
conduct  of  the  school  is  not  interfered  with ;  R.S.O. 
1970.  c.  424,  s.  34.  par.  9;  1973,  c.  92,  s.  10  (2). 

11.  purchase  milk  to  be  consumed  by  the  pupils  in  the"^^* 
schools  under  the  jurisdiction  of  the  board  during 
school  days  in  accordance  with  the  terms  and  con- 
ditions prescribed  by  the  regulations;     R.S.O.  1970, 

c.  424,  s.  34.  par.  10. 

12.  provide  school  supplies,  other  .than   the  text]x)oK5  P^^8*°°g 
that  it  is  required  to  provide  under  paragraph  1 1  of  etc. 
subsection  1  of  section  146,  for  the  use  of  pupils; 

13.  establish  and  maintain  school  libraries  and  media  "''™'^®^ 
centres;     R.S.O.   1970,  c.  424.  s.  34.  pars.   11.   12, 
amended. 

14.  establish    kindergartens   and   junior   kindergartens ;  ^^^ 
R.S.O.  1970.  c.  385.  s.  51  (2)  (c)  (i).  amended.  Jjnior  ' 

Rartens 

15.  provide  that  the  signature  of  the  treasurer  and  of  any  ^l^gaKii 
other  person  authorized  to  sign  cheques  issued  by  reproduced 
the   treasurer   may  be   written   or  engraved,   litho- 
graphed,  printed  or  otherwise  mechanically  repro- 
duced on  cheques ;     1972,  c.  77,  s.  18  (8). 

16.  pay  the  travelling  expenses  and  membership  fees  of  J^|^^'^J**^*p 
any  member  of  the  board  or  of  any  teacher  or  officer  travelling 

,  -^  -^  expenses 

of  the  board,  incurred  in  attending  meetings  of  an 
educational  association  and  may  make  grants  and  pay 
membership  fees  to  any  such  organization ; 

17.  pay  the  costs,  or  any  part  thereof,  incurred  by  any'®^*'^°*^ 
member  of  the  board  or  by  any  teacher,  officer  or  other 
employee  of  the  board  in  successfully  defending  any 

legal  proceeding  brought  against  him, 

i.  for  libel  or  slander  in  resjject  of  any  statements 
relating  to  the  employment,  suspension  or 
dismissal  of  any  person  by  the  board  published 
at  a  meeting  of  the  board  or  of  a  committee 
thereof,  or 

ii.  for  assault  in  respect  of  disciplinary'   action 
taken  in  the  course  of  duty ; 
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invest  funds 


R.S.0. 1970. 
C.470 


idem 


R.S.0. 1970. 
c.  254 


18.  invest  funds  received  from  an  insurance  claim,  gift, 
legacy  or  sale  of  property  in  such  securities  as  a 
trustee  may  invest  in  under  The  Trustee  Act; 
R.S.0.  1970,  c.  424,  s.  34,  pars.  15-17. 

19.  invest  moneys  not  required  immediately  by  the 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term  deposits 
with  any  chartered  bank  or  in  term  deposits  with, 
or  guaranteed  investment  certificates  or  debentures 
of,  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations 
Act,  or  lend  such  moneys  to  any  municipality  or  board 
by  way  of  promissory  note  of  the  municipality  or 
board,  provided  that  the  bonds,  debentures  or  other 
evidences  of  indebtendness,  term  deposits,  guaranteed 
investment  certificates  or  promissory  notes,  become 
due  and  payable  before  the  moneys  invested  therein 
are  required  by  the  board,  and  all  interest  thereon 
shall  be  credited  to  the  fund  from  which  the  moneys 
are  invested;  1971,  c.  90,  s.  5  (1) ;  1973,  c.  92,  s.  10(3). 


borrowing 
from  funds 


20.  notwithstanding  any  other  Act,  borrow,  for  any 
purpose  for  which  the  board  has  authority  to  spend 
money,  any  moneys  in  any  fund  established  by  the 
board  that  are  not  immediately  required  by  the  board 
for  the  purposes  of  such  fund,  but  such  borrowing 
shall  not  extend  beyond  the  term  of  office  of  the 
members  of  the  board  and,  where  secondary  school 
moneys  are  borrowed  for  public  school  purposes  or 
public  school  moneys  are  borrowed  for  secondary 
school  purposes,  the  board  shall  pay  interest  to  the 
fund  from  which  such  moneys  are  borrowed  at  a 
rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing;     1973,  c.  92,  s.  10  (4). 


student  fees 


21.  subject  to  the  provisions  of  this  Act,  fix  the  fees  to  be 
paid  by  or  on  behalf  of  pupils,  and  the  times  of  pay- 
ment thereof,  and  when  necessary  enforce  payment 
thereof  by  action  in  the  small  claims  court,  and 
exclude  any  pupil  by  or  on  behalf  of  whom  fees  that 
are  legally  required  to  be  paid  are  not  paid  after 
reasonable  notice;  R.S.0.  1970,  c.  424,  s.  34,  par. 
21;  1971,c.  90,s.  5(2). 


permit  use 
of  school  and 
school  buses 


22.  permit  the  school  buildings  and  premises  and 
school  buses  owned  by  the  board  to  be  used  for  any 
educational  or  other  lawful  purpose;  R.S.O.  1970, 
c.  424,  s.  34,  par.  23,  amended. 
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23.  provide  for  surgical  treatment  of  children  attending  t?iltment 
the  school  who  suffer  from  minor  physical  defects, 

where  in  the  opinion  of  the  teacher  and,  where  a 
school  nurse  and  medical  officer  are  employed,  of  the 
nurse  and  medical  officer,  the  defect  interferes  with 
the  proper  education  of  the  child,  and  include  in  the 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parents  or  guardian 
of  the  child ;     R.S.O.  1970.  c.  385,  s.  51  (2)  (g). 

24.  establish  and  maintain  cadet  corps;     R.S.O.   1970,  cadet  corps 
c.  424,  s.  34,  par.  25,  amended. 

25.  provide   for   the   promotion   and  encouragement   of  at*ii«"<» 
athletics  and  for  the  holding  of  school  games ; 

26.  provide,  during  the  school  year  or  at  other  times,  activities 
activities  and  programs  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 

those  persons  participating  therein ; 

27.  appoint  one  or  more  teachers  qualified  in  guidance  ^"*d*°<^ 
according  to  the  regulations  to  collect  and  distribute 
information    regarding    available    occupations    and 
employments,  and  to  offer  such  counsel  to  the  pupils 

as  will  enable  them  to  plan  intelligently  for  their 
educational  and  vocational  advancement ;  R.S.O. 
1970,  c.  424.  s.  34,  pars.  26-28. 

28.  conduct  free  lectures  open  to  the  public  and  include  fg^^^^es 
in  the  estimates  for  the  current  year  the  expenses 
thereof;     R.S.O.  1970,  c.  424,  s.  34,  par.  29,  amended. 

29.  establish  summer  schools  for  pupils ;  Ic^oois'^ 

30.  establish  and  conduct  during  the  school  year  courses  teacheri^'^ 
for  teachers ; 

31.  establish  evening  classes;     R.S.O.  1970,  c.  424.  s.  34,  ^^^f^^i 
pars.  30-32. 

32.  erect   and   maintain   any   wall   or  fence  considered  ®'"®^*^  ^®°'^®'' 
necessary  by  the  board  for  enclosure  of  the  school 
premises ;     R.S.O.  1970,  c.  424,  s.  3>3,  par.  9. 

^3.  contribute  toward  the  support  of  school  fairs ;     R.S.O.  ^^°°^  f*^'"^ 
1970,  c.  385.  s.  51,(2),  (e). 
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student 
activities 


34.  authorize  and  exercise  jurisdiction  over  such  other 
school  activities  as  pertain  to  the  welfare  of  the  pupils ; 
R.S.O.  1970,  c.  424.  s.  34,  par.  33. 


cafeteria 


35.  operate  a  cafeteria  for  the  use  of  the  staff  and  students ; 
R.S.O.  1970,  c.  424,  s.  34,  par.  35. 


records 
management 


36.  institute  a  program  of  records  management  that 
will,  subject  to  the  regulations  in  respect  of  pupil 
records, 


i.  provide  for  the  archival  retention  by  the 
board  or  the  Archivist  of  Ontario  of  school 
registers,  minute  books  of  the  board  and  its 
predecessors,  documents  pertaining  to  boun- 
daries of  school  sections,  separate  school  zones 
and  secondary  school  districts,  original  assess- 
ment and  taxation  records  in  the  possession 
of  the  board  and  other  records  considered  by 
the  board  to  have  enduring  value  or  to  be  of 
historical  interest,  and 

ii.  establish,  with  the  written  approval  of  the 
auditor  of  the  board,  schedules  for  the 
retention,  disposition  and  eventual  destruction 
of  records  of  the  board  and  of  the  schools  under 
its  jurisdiction  other  than  records  retained 
for  archival  use;     1972,  c.  77.  s.  18  (5). 


education 
of  children 
in  charitable 
organizations 


37.  employ  and  pay  teachers,  when  so  requested  in 
writing  by  a  charitable  organization  having  the 
charge  of  children  of  school  age.  for  the  education 
of  such  children,  whether  such  children  are  being 
educated  in  premises  within  or  beyond  the  limits 
of  the  jurisdiction  of  the  board,  and  pay  for  and 
furnish  school  supplies  for  their  use;  R.S.O.  1970, 
c.  424.  s.  34,  par.  38. 


programs  in 

detention 

homes 

R.S.O.  1970. 
c.  369 


38.  employ  and  pay  teachers  to  conduct  an  education 
program  in  a  juvenile  detention  and  observation 
home  as  defined  in  The  Provincial  Courts  Act,  provide 
instructional  supplies  and  consultative  help  for  the 
pupils  therein  and  permanent  improvements  for  the 
classrooms  connected  therewith;  1972,  c.  77,  s.  18 
(6). 


maternity 
leave 


39.  provide  for  maternity  leave  for  a  teacher,  not 
exceeding  two  years  for  each  pregnancy;  R.S.O. 
1970,  c.  424.  s.  34,  par.  40.  amended. 
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40.  establish,   subject    to   the   regulations,   special   edu-^^^ij^,^ 
cation  programs  to  provide  special  education  serv^ices 

for  children  who  require  such  services;  R.S.O. 
1970,  c.  424.  s.  34.  par.  42. 

41.  when  requested  by  the  board  of  a  cerebral  palsy^^P^°°^ 
treatment  centre  school,  a  crippled  children's  treat- centres,  etc. 
ment  centre  school,  a  hospital  school  or  a  sanatorium 

school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolv'ed;     1971,  c.  90,  s.  5  (4). 

42.  where  a  recreation  committee  or  a  joint  recreation  |;^^,\*^°g 
committee  has  been  appointed  for  territory  without 
municipal    organization    within    the   jurisdiction    of 

the  board,  exercise  the  powers  and  duties  of  a  muni- 
cipal council  with  respect  to  preparing  estimates 
of  the  sums  required  during  the  year  for  the  purposes 
of  the  committee  or  joint  committee,  and  levying 
rates  and  collecting  taxes  for  such  purposes  on  the 
rateable  property  supporting  the  board  in  such  ter- 
ritory, and  where  such  a  joint  recreation  committee 
has  been  appointed,  apportion  the  costs  of  such 
committee  by  agreement  with  the  other  board  con- 
cerned;    R.S.O.  1970.  c.  424.  s.  34.  par.  45. 

43.  exempt,  in  its  discretion,  from  the  payment  of  school  ^ndnoti?^ 
rates,  taxes  or  fees  wholly  or  in  part,  any  indigent  thereof 
person,  and  give  notice  of  the  exemption,  when  the 

school  rate  is  collected  by  the  municipal  council,  to 
the  clerk  of  the  municipality  on  or  before  the  1st  day 
of  February;  R.S.O.  1970.  c.  385.  s.  51  (2)  (/); 
R.S.O.  1970.  c.  430,  s.  50  (1)  (A). 

(2)  In  addition  to  any  other  remedy  possessed  by  a  board  ^^JS*?" 
in  territory  without  municipal  organization  for  the  recovery  ^^l°J^ 
of  rates  imposed  under  the  authority  of  this  Act,  the  board.  "°"°|j*^j*^ion 

|,with  the  approval  of  the  Minister,  may  bring  an  action  in  a  by  action 
court  of  competent  jurisdiction  for  the  recover^'  of  any  rates 
in  arrear  against  the  person  assessed  therefor.     R.S.O.  1970. 

[>€.  424.  s.  35.  amended. 

.     148.— (1)  Any  person  may,  with  the  approval  of  the  board  ^^Jj^t^J^f^^; 
concerned,  establish  scholarships,  bursaries  or  prizes.  achoiarships. 

(2)  A  board  may  award  bursaries  or  prizes  to  its  pupils  under  we™ 
such  terms  and  conditions  as  the  board  may  prescribe.     R.S.O. 
1970.  c.  425.  s.  68. 
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Vocational 
courses 


Courses  of 
study 


Admission 
procedures 


Admission 
of adult 


Advisory 
committee 


Vocational  Courses 

149. — (1)  A  secondary  school  board  may  provide  vocational 
courses  of  study  in  one  or  more  of  its  schools. 

(2)  Vocational  courses  of  study  may  comprise, 
(a)  full-time  day  courses  of  study ; 

{b)  part-time  day  courses  of  study ;  and 
(c)  evening  courses  of  study. 

(3)  A  secondary  school  board  may  provide  for  the  admission 
of  a  pupil  to  a  vocational  course  and  may  determine  the  pro- 
cedures for  admission  to  such  course.  R.S.O.  1970,  c.  425, 
s.  11  (1.2). 

(4)  Where  a  principal  of  a  school  is  satisfied  that  an  adult 
is  competent  to  receive  instruction  in  a  vocational  course,  the 
adult  may,  without  regard  to  his  school  standing,  be  admitted 
to, 

{a)  a  special  full-time  day  course  of  study ; 
(6)  a  part-time  day  course  of  study ;  or 
(c)  an  evening  course  of  study, 
in  the  school.     R.S.O.  1970,  c.  425.  s.  12  (4). 

150. — (1)  A  secondary  school  board  that  provides  or  plans 
to  provide  a  vocational  course  may,  by  resolution,  appoint  an 
advisory  committee  to  be  known  as  the  advisory  committee 

for {inserting  the  name  of  the  vocational 

course)  and  composed  of  such  persons,  all  or  any  of  whom  may 
be  members  of  the  board,  appointed  for  such  term,  not 
extending  beyond  the  term  of  office  of  the  members  of  the 
board,  as  the  board  considers  necessary  to  advise  the  board 
on  matters  relating  to  the  vocational  course. 


Allowance 


(2)  A  secondary  school  board  may  pay  to  each  person 
appointed  under  subsection  1  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed,  but  such  allowance  shall 
not  exceed  one-half  of  the  amount  determined  under  sub- 
section 1  of  section  164  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  secondary 
schools  that,  on  the  1st  day  of  January  of  the  current  year, 
are  operated  by  the  board.     1972,  c.  75,  s.  4,  amended. 
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Benefits 
151.  A  board  may,  ete**^*°^' 

1.  provide,  by  contract  with  an  insurer  licensed  under  *'^*'^^*°''® 
The  Insurance  A  ct ,  f-^f  ^^''• 

i.  group  accident  insurance  to  indemnify  a 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  injured 
or  killed,  and 

ii.  group  public  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by  a 
board  or  his  estate  in  respect  of  loss  or  damage 
for  which  he  has  become  liable  by  reason  of 
injury  to  persons  or  property  or  in  respect  of 
loss  or  damage  suffered  by  him  by  reason  of 
injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in  the 
performance  of  his  duties  as  a  member  of  the  board  or 
of  an  advisory  committee  either  within  or  outside 
the  area  over  which  the  board  hcis  jurisdiction; 
R.S.O.  1970,  c.  424,  s.  34,  par.  36. 

2.  where,  in  co-operation  with  business  and  industry,  *^^\*J®"'*"^ 
it  provides  for  pupils  training  programs  designed  top*biiity 
supplement  the  courses  given  in  its  schools,  provide ,  re  work- 
by  contract  with  an   insurer  under   The  Insurance  progranns 
Act,   accident    insurance   to   indemnify   such   pupils 
against  loss  in  case  they  are  accidentally  injured 

while  participating  in  such  a  program  and  public 
liability  insurance  to  insure  such  pupils  and  the  board 
against  loss  or  damage  to  the  person  or  property  of 
others  while  the  pupils  are  participating  in  such  a 
program;     R.S.O.  1970,  c.  424,  s.  34,  par.  39. 

3.  provide,    by    contract    with    an    insurer   under    T'^^  ["r  pup"is^ 
Insurance  Act,  accident  and  life  insurance  for  pupils, 

the  cost  of  which  is  to  be  paid  on  a  voluntary  basis 
by  the  parents  or  guardians.  R.S.O.  1970,  c.  424, 
s.  34,  par.  41. 

152.— (1)  Subject  to  The  Health  Insurance  Act,  1972,  ai^°™«|j^^ 
board  by  resolution  may  provide,  servi'ces 

1972,  c.  91 

{a)  by  contract   either  with   an   insurer  licensed  under 
The  Insurance  Act  or  with  an  association  registered 
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R^  i9''o.  under   The  Prepaid  Hospital  and  Medical  Services 

Act, 

(i)  group  life  insurance  for  its  employees  or  any 
class  thereof, 

(ii)  group  accident  insurance  or  group  sickness 
insurance  for  its  employees  or  any  class  therof 
and  their  spouses  and  children,  and 

(iii)  hospital,  medical,  surgical,  nursing  or  dental 
services,  or  payment  therefor,  for  employees 
or  any  class  thereof  and  their  spouses  and 
children ;  and 

(6)  for  payment  by  the  board  of  the  whole  or  part  of 
the  cost  of  any  insurance  or  services  provided  under 
this  subsection. 

re°inBure"°°°      (^)  ^   board   may   by   resolution   provide   for   paying   the 
services  whole  or  part  of  the  cost  to  employees  of  insured  services  under 

1972.  c.  91         j^  Health  Insurance  Act,  1972.     1972,  c.  77,  s.  24. 

of*reured"°°  ('^)  ^  board  may  retain  a  person  who  retires  from  employ- 
person  in  ment  with  the  board  before  he  attains  the  age  of  sixtv-five 
years  in  a  group  established  for  the  purposes  of  a  contract 
referred  to  in  clause  a  of  subsection  1  until  he  attains  such  age 
if  he  pays  the  full  premium  required  to  be  paid  to  retain  his 
participation  in  the  contract.     1973,  c.  92,  s.  13. 

Pensions  153. — (1)  A  board,  by  resolution,  may  provide  pensions 

^32?  ^^°'  ^^^  employees  or  any  class  thereof  under  The  Ontario  Municipal 
Employees  Retirement  System  Act. 

^'^^"^  (2)  Notwithstanding   subsection    1,    a    board    that    makes 

contributions   to   an   approved   pension   plan,   as   defined   in 

?M?'^^"'  subsection  1  of  section  250  of  The  Municipal  Act,  may  continue 
to  provide  pensions  under  such  plan,  and  the  said  section  250 
applies  mutatis  mutandis.     1972,  c.  77,  s.  23. 

tfon'^^'^**^*  (3)  In  this  section,  "employee"  does  not  include  a  teacher 

or  supervisory  officer  or  an  administrative  officer  who  holds  a 
certificate  of  qualification  as  a  teacher  and  who  is  eligible  to 
contribute  to  the  Teachers'  Superannuation  Fund. 

nevdy'^^^^°^      ('^)   ^^  employee  of  a  divisional  board  who  was  a  con- 
orgranized       tributor   or   who   was   entitled   to   be   a   contributor   under 

DO&FQ 

The  Ontario  Municipal  Employees  Retirement  System  Act, 
by  reason  of  his  employment  with  a  former  board  on  the 
31st  day  of  December,  1968,  shall  continue  to  be  a  con- 
tributor or  to  be  entitled  to  be  a  contributor,  as  the  case  may 
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be,  and  the  divisional  board  shall  assume  in  respect  of  such 
employee  all  the  rights  and  obligations  of  the  former  bcjard, 
but  in  respect  of  other  employees,  the  divisional  board,  before 
such  employees  may  participate  under  such  Act,  shall  pass  a 
resolution  electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder,  and  stating 
the  effective  date. 

(5)  A    divisional    board    that    is    required    to    make    the  ^j^g^^**^° 
contribution    of   a    former   board    to   an    approved    pension  "ghts  and 
plan,    as  defined    m    section    250    of    The    Municipal    Act, of  former 
in  respect  of  an  employee  who  was  a  contributor  to  such ^gg  1970 
approved  pension  plan  on  the  31st  day  of  December,   1968,^284 
shall  assume  all  the  rights  and  obligations  of  such  former 

board  under  the  approved  pension  plan  in  respect  of  such 
employee.     R.S.O.  1970,  c.  424,  s.  43  (2-4). 

(6)  Nothing  in  this  section  affects  any  pension  plan  estab-S*^°^ 
lished  and  approved  by  the  Minister  before  the  6th  day  of 

April,  1954  under  section  39  of  The  High  Schools  Act,  section  RjS.a  1^^. 
129  of  The  Public  Schools  Ad  or  section  83  of  The  Separate 356 
Schools  A d.     R.S.O.  1 970.  c.  424,  s.  99  ( 1 ) . 

154. — (1)  A    board    may    grant    an    annual    retirement  ^^^^jj^®^*- 
allowance,   payable   weekly,   monthly  or  otherwise  for  such 
period  as  the  board  may  determine,  to  any  employee  of  the 
board  who  has  been  in  the  service  of  the  board  for  at  least 
twenty  years  and  who, 

{a)  is  retired  because  of  age ;  or 

(6)  while  in  the  service  has  become  incapable  through 
illness  or  otherwise  of  efficiently  discharging  his 
duties, 

provided  that  no  retirement  allowance  shall  be  granted  under 

this  section  which,  together  with  the  amount  of  any  pension 

payments  payable  to  the  employee  in  any  year  under  a  pension 

plan  of  the  board  or  any  municipality  or  under  The  Teachers'  f^-^^^- 

Superannuation  Act,  will  exceed  three-fifths  of  his  average 

annual  salary  for  the  preceding  three  years  of  his  service. 

(2)  Where  an  employee.  widow  or 


widower 


(a)  has   been   granted   an   annual  retirement   allowance 
under  subsection  1  and  subsequently  dies;  or 

(6)  would  have  been  eligible,  except  for  his  death,  for 
such  an  allowance. 
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the  board  may  grant  to  the  widow  or  widower  of  such  employee 
for  such  period  as  the  board  may  determine  an  annual 
allowance,  not  exceeding  one-half  of  the  maximum  allowance 
that  may  be  granted  under  subsection  1. 


Interpre- 
tation 


(3)  In  subsection  1,  "pension  payments"  means,  in  the 
case  of  pension  payments  under  a  board  or  municipal  plan, 
only  such  payments  that  result  from  joint  contributions  of 
the  employer  and  employee  and  does  not  include  any  such 
payments  that  result  solely  from  contributions  of  the  employee. 


Limitation 
on 

application 
of  section 


(4)  Where  the  board  has  a  pension  plan  in  operation,  or 
where  a  municipality  has  a  pension  plan  in  operation  in  which 
the  employees  of  the  board  are  included,  this  section  applies 
only  to  employees  who  were  in  the  employ  of  the  board  on  or 
before  the  1st  day  of  July,  1954,  and  in  any  event  does  not 
apply  to  any  employee  who  enters  the  service  of  the  board 
after  the  1st  day  of  July,  1956.     R.S.O.  1970.  c.  424,  s.  45. 


Idem 


(5)   Nothing  in  this  section  affects  any  retirement  allowance 
granted  before  the  6th  day  of  April,  1954  under  section  60  of 
Si^ite  aTe"'      ^^  ^^^^  Schools  Act  or  section  128  of  The  Public  Schools  Act. 
R.S.O.  1970,  c.  424.5.99(3). 


credits*^^  155. — (1)  A  board,  by  resolution,  may  establish  a  system 

of  sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
provided  that  on  the  termination  of  his  employment  no 
employee  is  entitled  to  more  than  an  amount  equal  to  his  salary, 
wages  or  other  remuneration  for  one-half  the  number  of  days 
standing  to  his  credit  and  in  any  event  not  in  excess  of  the 
amount  of  one-half  year's  earnings  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 

Allowing  of  (2)  Where  an  employee  of  a  board  that  has  established  a 
transferof  ^^^^  leave  credit  plan  under  this  or  any  other  general  or 
employment  special  Act  becomes  an  employee  of  another  board  that  has  also 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  latter  board  shall,  subject  to  the 
limitation  in  subsection  5,  place  to  the  credit  of  the  employee 
the  sick  leave  credits  standing  to  the  credit  of  the  employee  in 
the  plan  of  the  first-mentioned  board.  R.S.O.  1970,  c.  424, 
s.  44(1,2). 


Where 
transferred 
because  of 
change  in 
jurisdiction 
of board 


(3)  Notwithstanding  subsection  2,  where  the  contract  of 
employment  of  an  employee  of  a  board  has  become  an 
obligation  of  another  board  by  or  under  any  Act,  the  latter 
board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  system  of  sick  leave  credit 
gratuities  of  the  first-mentioned  board.    1973,  c.  118,  s.  1. 
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(4)  Where  an  employee  of  a  municipality  or  a  local  board,  i''^™ 

as  defined  in  The  Municipal  Affairs  Act,  except  a  school  board,  ^-^9  '^^^' 
that  has  established  a  sick  leave  credit  plan  under  any  general 
or  special  Act,  becomes  an  employee  of  a  board  that  has 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  board  shall,  subject  to  the  limitation 
in  subsection  5,  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  the  credit  of  the  employee  in  the  plan 
of  such  municipality  or  local  board. 

(5)  The  amount  of  sick  leave  credits  placed  to  the  credit  Limitation 
of  an  employee  under  subsection  2  or  4  shall  not  exceed  the 
amount  of  cumulative  sick  leave  credits  permitted  under  the 

plan  to  which  the  credits  are  placed. 

(6)  Subsections  2  and  4  apply  only  where  the  transfer  of^^P^icaUon 
employment  from  a  school  board  to  another  school  board  or  where 
from  a  municipality  or  a  local  board  to  a  school  board  is  made  employment 
without  intervening  employment  that  interrupts  the  continuity 

of  employment  under  which  sick  leave  credits  are  accumulated. 

(7)  Notwithstanding  subsection  6,  intervening  employment  Exception 
with  the  Ministry  of  Education  does  not  preclude  the  appli- 
cation of  subsections  2  and  4.     R.S.O.  1970,  c.  424,  s.  44  (3-6). 

(8)  Where  an  employee  of  a  board  that,  before  the  1st  day  of  fii^u*^® 
June,  1%8,  had  established  a  sick  leave  credit  plan  became, 

on  the  1st  day  of  January,  1%9,  an  employee  of  a  divisional 
board  or  of  a  county  or  district  combined  separate  school  board, 
such  board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  plan  of  the  first-mentioned  board. 
R.S.O.  1970,  c.  425,  s.  30  (11);  R.S.O.  1970.  c.  430.  s.  86  (10). 

(9)  Nothing  in  this  section  affects  any  sick  leave  credit^**®"* 
plan  established  and  approved  by  the  Minister  before  the  6th 

day  of  April,  1954  under  section  40  of  The  High  Schools  -"Ic/.^^^j^^g^' 
section   130  of  The  Public  Schools  Act  or  section  84  of  The^ 
Separate  Schools  Act.     R.S.O.   1970,  c.  424,  s.  99  (2). 

Agreements 

156. — (1)  A  board   may.   subject   to  subsection  2,   enter  A^ements 
into  an  agreement  with  another  board  to  provide,  for  the  other  accommo- 
board  for  such  periods  and  under  such  conditions  as  are  specified  services  for 

, 1  ,  another 

m  the  agreement.  board 

(a)  accommodation  for  administrative  purposes; 

(b)  accommodation  for  instructional  purposes ; 
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(c)  the  services  of  teachers  and  other  personnel ;  or 

{d)  the  transportation  of  pupils, 

that    the   board   by   this   Act   is   authorized   or   required   to 
provide  for  its  own  pupils. 


Where 
building, 
additions, 
etc.,  required 


(2)  Where  the  construction  of  a  school  building  or  an 
addition,  alteration  or  improvement  to  a  school  building  is 
required  under  an  agreement  made  under  subsection  1,  the 
agreement  shall  make  provision  for  the  payment  of  the  cost 
of  such  building,  addition,  alteration  or  improvement  and  is  not 
effective  until  approved  by  the  Minister.  1972,  c.  77,  s.  19, 
amended. 


Agreements 
re  pupils  In 
federal 
establish- 
ments 


(3)  A  board  may  enter  into  an  agreement  with  the  Crown 
in  right  of  Canada  for  such  periods  and  under  such  conditions 
as  are  sjjecified  in  the  agreement  whereby  the  board  may 
provide  for  the  education  of  pupils  who  reside  on  land  held 
by  the  Crown  in  right  of  Canada  in  a  school  or  schools  opera- 
ted by  the  board  on  land  owned  by  the  board  or  by  the  Crown 
in  right  of  Canada.     R.S.O.  1970.  c.  424,  s.  38. 


Interpre- 
tation 


157. — (1)  In  this  section, 

(a)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 


(6)  "municipality"  includes  a  county  and  a  district, 
metropolitan  or  regional  municipality  and  a  local 
board  of  a  municipality  or  county  or  of  a  district, 
metropolitan  or  regional  municipality,  except  a  school 
board. 


for'jolnt^"*^        (2)  One  or  more  boards  and  the  council  of  a  municipality  or 
usepf  the  councils  of  two  or  more  municipalities  may  enter  into  an 

etc.  agreement , 

{a)  in  respect  of  the  use  of  existing  facilities  owned  by 
one  of  such  parties ;  or 

(6)  for  the  purpose  of  establishing  and  providing  for 
the  maintenance  and  operation  of  facilities  on  the 
property  of  any  of  the  parties  to  such  agreement, 

for  such  cultural,  recreational,  athletic,  educational,  ad- 
ministrative or  other  community  purposes  as  are  set  out  in 
the  agreement,  and  such  agreement  shall  include  provision 
for, 
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ic) 


the  acquisition  of  any  land  that  may  be  required 
for  the  purposes  of  the  agreement,  and  the  manner 
of  approving  and  the  method  of  apportioning  the 
cost  thereof ; 


{d)  the  manner  of  approving  and  the  method  of  apportion- 
ing the  cost  of  the  construction,  maintenance  and 
operation  of  the  facihties ; 

{e)  the  manner  in  which  each  party  to  the  agreement 
shall  pay  its  portion  of  the  costs  referred  to  in  clauses 
c  and  d  and  the  times  when  such  costs  shall  be  paid ; 

(/)  the  regulation,  control  and  use  of  the  facilities 
including  the  charging  of  fees  for  admission  thereto; 
and 

ig)  the  duration  of  the  agreement  and  the  manner  in 
which  and  the  terms  upon  which  it  may  be  terminated. 

(3)  Where,   pursuant   to   an   agreement   made   under   this  Approval  of 
section,  a  permanent  improvement  is  required,  it  shall  not  be 
proceeded  with  until   the  plans  and  specifications  therefor 

have  been  approved  by  the  Minister. 

(4)  This  section  does  not  affect  an  agreement  entered  into  ^^ment 
before  the  23rd  day  of  June,  1972, 

{a)  under  subsection  2  of  section  143  of  The  Municipality  f^  ^^®- 
of  Metropolitan  Toronto  Act ;  or 

(b)  between  a  board  and  the  council  of  a  municipality, 
including  a  regional  municipality  or  a  county,  or  a 
a  local  board  thereof,  for  fulfilling,  executing  or  com- 
pleting, at  their  joint  exp)ense  or  at  the  expense  of 
either  of  the  parties  to  the  agreement ,  any  undertaking 
for  the  joint  benefit  of  the  parties  to  the  agreement, 
including  the  joint  use  of  educational  and  municipal 
facilities, 

but  after  the  23rd  day  of  June,  1972,  an  amendment  to  an 
agreement  referred  to  in  clause  a  or  6  or  an  agreement  to 
which  the  said  subsection  2  of  section  143  applies  may  be  made 
only  in  accordance  with  this  section.     1972,  c.  77,  s.  20. 

158. — (1)  A  public  school  board  may  enter  into  an  agree- ^^|^«°' 
ment   with   another   public   school   board   under  which   one  p^^^^^j 
public  school  board  shall  furnish  education  for  pupils  of  the  boards 
other  upon  payment  by  such  other  public  school  board  on 
behalf  of  such  pupils  of  fees  calculated  in  accordance  with 
section  211.    R.S.O.  1970,  c.  385,  s.  5  (12). 
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Agreement 

between 

separate 

school 

boards 


(2)  A  separate  school  board  may  enter  into  an  agreement 
with  another  separate  school  board  under  which  one  separate 
school  board  shall  furnish  education  for  pupils  of  the  other 
upon  payment  by  such  other  separate  school  board  on  behalf 
of  such  pupils  of  fees  calculated  in  accordance  with  section  211. 
R.S.O.  1970,  c.  430,  s.  25  (12). 


Admission 
of  pupils 
to  Indian 
schools 

B.S.C.  1970. 
O.I-6 


(3)  The  board  of  an  elementary  school  may  provide  for  the 
admission  of  one  or  more  of  its  pupils  to  a  school  for  Indian 
children  established,  of)erated  and  maintained  under  the 
Indian  Act  (Canada),  subject  to  the  approval  of  the  authority 
having  control  of  such  school,  and  the  accommodation  pro- 
vided under  such  arrangement  shall  be  in  lieu  of  the  accom- 
modation that  the  board  is  required  by  this  Act  to  provide 
for  such  pupils. 


Levy  for 
fees,  trans- 
portation, 
etc. 


(4)  The  board  of  an  elementary  school  may  levy  and  collect 
upon  the  property  rateable  for  the  purposes  of  the  board 
such  sum  as  may  be  necessary  to  pay  the  fees  of  its  pupils 
who  attend  schools  for  Indian  children  pursuant  to  subsec- 
tion 3  and  to  pay  for  the  transportation  of  such  pupils  to  and 
from  such  schools  as  well  as  such  other  sums  as  the  board 
considers  expedient  or  as  may  be  required  by  this  Act. 


Closing  of 
school  by 
board 


(5)  Where  a  board  has  arranged  under  this  section  for 
the  admission  of  all  its  pupils  to  a  school  or  schools  that  the 
board  does  not  operate,  the  board  may  close  its  schools  for 
the  period  during  which  such  arrangement  or  arrangements  are 
in  effect.    R.S.O.  1970,  c.  385,  s.  53,  amended. 


Agreements        150.  A  public  school  board  and  a  separate  school  board 

education       may  enter  into  an  agreement  in  respect  of  the  provision  of 

and  separate  education  in  a  public  or  separate  school  under  the  jurisdiction 

oo  pup  8  ^^  either  board  for  pupils  of  the  other  board  in  a  course  or 

courses  that  are  not  available  in  a  school  under  the  jurisdiction 

of  the  board  requiring  the  provision  of  education  or  that  are 

considered  by  such  board  to  be  not  readily  accessible  to  the 

pupils  in  respect  of  whom  the  agreement  is  made  where, 

(a)  the  appropriate  supervisory  officer  of  the  board 
providing  education  certifies  that  accommodation 
is  available  in  such  school  for  such  pupils ;  and 

(b)  the  board  requiring  the  provision  of  education  pays 
for  each  such  pupil  a  fee  calculated  in  accordance  with 
section  211.  R.S.O.  1970.  c.  385,  s.  5  (13);  R.S.O. 
1970,  c.  430,  s.  25(13). 


Agreement 
for 

provision  of 
additional 
accommoda- 
tion by 
board  for 
pupils  of 
another 
board 


leo. — (1)  Subject  to  the  approval  of  the  Minister,  a  public 
school  board  may  enter  into  an  agreement  with  another  public 
school  board  providing. 
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(a)  for  the  construction,  furnishing  and  equipping  of  one 
or  more  additional  classrooms  by  one  board  to 
provide  accommodation  for  pupils  of  the  other 
board; 

{b)  that  the  cost  of  such  additional  accommodation 
shall  be  borne  and  paid  by  such  other  board ;  and 

(c)  notwithstanding  section  211,  for  the  calculation  and 
payment  of  fees  in  respect  of  such  pupils. 

(2)  Where,  under  an  agreement,  the  board  that  does  not^^^jj^ost 
provide  the  additional  accommodation  is  required  to  bear  board  not 

Drovidinflr 

and  pay  the  cost  thereof,  the  additional  accommodation  shall,  accommoda- 
for  the  purposes  of  issuing  debentures,  be  deemed  to  be  a^°° 
permanent  improvement  of  such  board. 

(3)  Every  such  agreement  shall  remain  in  effect  for  at  least  2S^ment 
the  term  of  any  debenture  that  may  be  issued  in  respect  thereof 
unless  terminated  by  mutual  consent  of  the  parties  to  the 
agreement.     R.S.O.  1970,  c.  385.  s.  6. 

161. — (1)  The  board  of  a  secondary  school  district  that  is^°°/**'"y 
not  a  school  division  may,  in  lieu  of  establishing  and  main- agreements 
taining  a  school,  enter  into  an  agreement  with  another  secondary 
school  board  to  provide  for  the  instruction  of  its  pupils  in  the 
schools  under  the  jurisdiction  of  that  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  section  211. 

(2)  A  secondary  school  board  that  has  established  one  or^^^™®°** 
more  secondary  schools  may  enter  into  an  agreement  with  education 

i_  J  1111  •  1     /■         1       •  atoutelde 

another  secondary  school  board  to  provide  for  the  mstruction,  schools 
in  the  school  or  schools  maintained  by  the  latter  board,  of 
resident  pupils  of  the  first-mentioned  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  section  211.     R.S.O.  1970.  c.  425,  s.  60,  aw^nrf^^. 

162. — (1)  A  board  may  enter  into  an  agreement  with  the  Agreements 
Crown  in  right  of  Canada  for  a  period  specified  in  the  agreement  dationfor 

.  ,  ^  ,      .  *^    ,  .r  ,  ,  ®       .  Indian  pupils 

to  provide  accommodation  and  tuition  for  the  maximum 
number  of  Indian  pupils  agreed  ufx^n,  and  the  fees  therefor 
shall  be  as  provided  in  section  211. 

(2)  A  board  may  enter  into  an  agreement  with  the  Crown  ^'*®™ 
in  right  of  Canada  for  a  period  specified  in  the  agreement  to 
provide  for  a  payment  from  the  Crown  in  right  of  Canada  to 
provide  additional  classroom  accommodation  and  to  provide 
tuition  for  a  maximum  of  thirty-five  Indian  pupils  for  each 
additional  classroom  so  provided,  and  the  fees  therefor  shall  be 
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as  provided  in  section  211,  but  exclusive  of  expenditures  for 
the  erection  of  school  buildings  for  instructional  purposes 
and  additions  thereto.  R.S.O.  1970,  c.  424,  s.  37  (1,  2); 
1971,  c.  90,  s.  6(1,2). 

costof  (3)  A  board  shall  not  enter  into  an  agreement  under  sub- 

services  section  1  or  2  that  requires  the  board  to  provide  special  services 
for  Indian  pupils  that  it  does  not  provide  for  its  resident 
pupils  unless,  in  addition  to  the  fees  prescribed  in  subsection 
1  or  2,  the  cost  of  such  services  is  payable  by  the  Crown 
in  right  of  Canada.     1973.  c.  92,  s.  1 1 . 

o/'^resento      ("*)  Where  a  board  has  entered  into  one  or  more  agreements 
"ve  of  under  this  section ,  the  council  of  the  Indian  band,  or  the  councils 

Indian  pupils 

of  the  Indian  bands,  to  which  the  Indian  pupils,  or  a  majority 
of  the  Indian  pupils,  who  are.  pursuant  to  the  agreement  or 
agreements,  enrolled  in  the  schools  operated  by  the  board, 
belong,  may,  subject  to  subsection  5,  name  one  person  to 
represent  on  the  board  the  interests  of  the  Indian  pupils  and, 
where  a  person  is  so  named,  the  board  shall,  subject  to  sub- 
section 6,  appoint  the  p)erson  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member 
of  the  board,  except  that, 

(a)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  secondary  school  pupils  only,  the 
member  so  appointed  is  a  trustee  for  secondary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively ;  and 

{b)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  elementary  school  pupils  only, 
the  member  so  appointed  is  a  trustee  for  elementary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
secondary  schools  exclusively. 

repre^enfa-         (^^  Where  the  number  of   Indian   pupils  enrolled   in   the 
tive  schools  under  the  jurisdication  of  a  divisional  board  or  a 

county  or  district  combined  separate  school  board  pursuant 
to  one  or  more  agreements  made  under  this  section  exceeds 
25  per  cent  of  the  average  daily  enrolment  in  the  schools  of 
the  board,  two  persons  may  be  named  under  subsection  4, 
and  subsection  4  applies  mutatis  mutandis  in  respect  of  such 
persons. 


Where  (6)  Where  the  number  of   Indian   pupils  enrolled  in   the 

appointment        /    '  .....  ,     ,       T         i 

indiscretion  schools  Under  the  lurisdiction  of  the  board  pursuant  to  one 

of  bo&rd 

or  more  such  agreements  is  fewer  than  the  lesser  of  10  per  cent 
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of  the  average  daily  enrolment  in  the  schools  of  the  board 
and  100,  the  appointment  under  subsection  4  may  be  made 
at  the  discretion  of  the  board. 

(7)  Where  the  agreement   is,   or   the  agreements  are,   in  Enrolment 
resf)ect  of  elementary  school  pupils  only  or  secondary  school 
pupils  only,  the  enrolment  referred  to  in  subsections  5  and  6 

shall  be  that  of  elementary  school  pupils  only  or  secondary 
school  pupils  only,  as  the  case  may  be. 

(8)  A  member  of  the  board  appointed  under  subsection  memberatn 
4,  5  or  6  is  in  addition  to  the  number  of  members  of  the  board  addition  to 

elected 

otherwise  provided  for  in  this  Act  and  the  term  of  office  of  members 
such  member  terminates  on  the  same  date  as  the  term  of 
office  of  the  elected  members.     1972,  c.  77,  s.  21. 

(9)  Where  the  office  of  a  member  of  a  board  appointed  J^*^^y 
under  this  section  becomes  vacant  for  any  reason,  it  shall  be 
filled  in  accordance  with  subsection  4,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor.     New. 

Transportation 
163. — (1)  A  board  may  provide  transportation  for,  UMior"^ 

pupils 

(a)  a  resident  pupil  of  the  board  who  is  enrolled  in, 
(i)  a  school  that  the  board  operates,  or 

(ii)  a  school  operated  by  another  board  to  which 
the  board  pays  fees  in  respect  of  such  pupil, 

to  and  from  school ;  and 

(6)  a  person  who  is  qualified  to  be  a  resident  pupil  of 
the  board  and  who  is  enrolled  in, 

(i)  the  Ontario  School  for  the  Blind, 

(ii)  an  Ontario  School  for  the  Deaf, 

(iii)  an  Ontario  Hospital  School,  or 

(iv)  a  children's  mental  health  centre  established 
und( 
Act, 

to  and  from  such  school  or  mental  health  centre ; 

(c)  a  person  for  whom  the  board  is  reimbursed  by  the 
Minister  for  the  cost  of  education  in  accordance  with 
the  regulations.     1971,  c.  90,  s.  7  (1),  amended. 
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Elementary 

to 

secondary 


(2)  An  elementary  school  board  may  provide  transportation 
to  a  secondary  school  for  pupils  whose  parents  or  guardians 
are  supporters  of  the  elementary  school  and  who  do  not  reside 
in  a  secondary  school  district. 


Pupils  in 

unorganized 

territory 


Idem 


(3)  A  public  school  board  may  furnish  transportation  for 
pupils  who  reside  in  territory  without  municipal  organization, 
but  not  in  a  school  section,  to  a  school  that  the  board  operates, 
to  a  school  operated  by  another  public  school  board  or  to  a 
secondary  school. 

(4)  A  separate  school  board  may  furnish  transportation  for 
pupils  who  reside  in  territory  without  municipal  organization, 
but  not  in  a  separate  school  zone  or  a  school  section,  to  a  school 
that  the  board  operates,  to  a  school  operated  by  another 
separate  school  board  or  to  a  secondary  school.  R.S.O.  1970, 
c.  424,5.42(2-4). 


Idem 


(5)  A  secondary  school  board  may  furnish  transportation  for 
pupils  who  reside  in  territory  without  municipal  organization, 
but  not  in  a  school  section,  a  separate  school  zone  or  a  secondary 
school  district,  to  a  secondary  school  of)erated  by  the  board. 
1971,  c.  90,  s.  7(2). 


Pm-chaseof  ^5)  Pq^  ^jjg  purposes  of  this  scction,  a  board  may  purchase 
a  vehicle  either  from  current  revenue  or  from  a  debenture 
issued  for  that  purpose. 

Agrreements  (7)  Subject  to  subsection  8,  for  the  purposes  of  this  section, 
a  board  may  make  an  agreement  or  agreements  for  one  school 
year  or  less  with  a  corporation,  commission  or  person  for  the 
transportation  of  such  pupils. 

notexceed^n?      (^)  Where  a  board  provides  transportation  for  more  than 
five  years       thirty  pupils,  the  board  may,  with  the  approval  of  the  Ontario 
Municipal  Board,  make  an  agreement  for  a  term  not  exceeding 
five  years  for  the  transportation  of  such  pupils. 


Boarding  of 

secondary 

school 

pupils 

residing  in 

territorial 

district 


(9)  Where  a  pupil  resides  in  a  school  section  or  separate  school 
zone  in  a  territorial  district  but  not  in  a  school  division  with 
his  parent  or  guardian  in  a  residence  that  is  fifteen  miles  or  more 
by  road  or  rail  from  a  secondary  school  that  he  is  eligible 
to  attend,  an  elementary  school  board  may,  in  lieu  of  providing 
daily  transportation  to  and  from  school  under  subsection 
2,  reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school 
and  return,  in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 
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(10)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  ^^^™ 
a  school  section,  a  separate  school  zone  or  a  school  division, 
with  his  parent  or  guardian  in  a  residence  that  is  fifteen  miles 

or  more  by  road  or  rail  from  a  secondary  school  that  he  is 
eligible  to  attend,  the  board  of  the  secondary  school  that  he 
attends  may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil,  board, 
lodging,  and  transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  set  by  the  board  for  each  day 
of  attendance  as  certified  by  the  principal  of  the  secondary 
school  that  the  pupil  attends. 

(11)  Where  a  pupil  resides  with  his  parent  or  guardian  in  a^**®™ 
school  division  in  a  residence  that, 

(a)  in  a  territorial  district  is  fifteen  miles  or  more ;  or 

(b)  in  a  county  is  thirty  miles  or  more, 

by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an  island 
in  a  school  division,  the  board  of  the  school  division  of  which 
he  is  a  resident  pupil  may,  in  lieu  of  providing  daily  trans- 
portation to  and  from  the  secondary  school  that  he  attends, 
reimburse  the  parent  or  guardian  at  the  end  of  each  month  for 
the  cost  of  providing  for  such  pupil,  board,  lodging,  and  trans- 
portation once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends. 

(12)  Where  a  secondary  school  pupil  resides  in  a  territorial  ^^^*°* 
district  in  a  school  division  with  his  parent  or  guardian  in  a  transporta- 
residence  that  is  fifteen  miles  or  more  by  road  or  rail  from  a  secondary 
secondary  school  in  which  the  subject  of  French,  taught  as  apupusina 
subject  for  students  who  normally  speak  the  French  language,  district  * 
is  offered  as  one  of  the  subjects  of  the  courses  of  study,  an  -^ranwiis" 
elementary  school  board  may  reimburse  the  parent  or  guardian  subject 

at  the  end  of  each  month  for  the  cost  of  providing  for  such 
pupil,  when  not  so  provided  by  the  secondary  school  board, 
board,  lodging,  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by  the  board 
for  each  day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends,  or  may  furnish 
transportation  for  such  pupil  in  lieu  thereof. 

(13)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  a  ®e^n^^ 
school  section  or  a  separate  school  zone,  with  his  parent  or  school 
guardian  in  a  residence  from  which  daily  transportation  to  and  residing  in 

•  ti6n*i  t/Oi*i&l 

from  an  elementary  school  that  he  may  attend  is  impracticable  districts 
due  to  distance  or  terrain,  as  certified  by  the  appropriate  super- 
visory officer  of  the  elementary  school  nearest  such  residence, 
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the  board  of  the  elementary  school  that  he  attends  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  elementary  school  that  the  pupil  attends. 

eiemenury         (^^)  Where  a  pupil  resides  in  a  school  section  or  a  separate 

school  pupils  school  zone  with  his  parent  or  guardian  in  a  residence  from 

portation       which  daily  transportation  to  and  from  an  elementary  school 

^mprac  c-      ^y^^^  y^^  ^^^  attend  is  impracticable  due  to  distance  or  terrain, 

as  certified  by  the  supervisory  officer  who  has  jurisdiction  in 

the  school  section  or  the  separate  school  zone,  the  board  of 

the  elementary  school  of  which  he  is  a  resident  pupil  may 

reimburse  the  parent  or  guardian  at  the  end  of  each  month 

for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 

transportation  once  a  week  from  his  residence  to  school  and 

return,  in  an  amount  set  by  the  board  for  each  day  of  attendance 

as  certified  by  the  principal  of  the  elementary  school  that  the 

pupil  attends. 

oflttendance  (^^)  ^°'"  *^^  pur|X)se  of  Certifying  attendance  under 
subsections  9  to  1 4,  the  principal  may  add  to  the  number  of  days 
of  atttndani  (•  of  a  pupil  the  number  of  days  the  pupil  is  excused 
from  attendance  under  the  regulations  or  is  absent  by  reason 
of  being  ill  or  is  absent  for  any  other  cause  if  the  principal 
is  of  the  opinion  that  the  absence  was  unavoidable.  R.S.O. 
1970.  c.  424,  s.  42  (5-14).  amended. 

Allowances 

AHowance  164. — (1)  A  board  may  pay  to  each  member  of  the  board 

members  for  each  month  an  allowance  not  exceeding  an  amount  based 
on  the  enrolment  on  the  30th  day  of  September  in  the 
preceding  year  in  all  the  schools  which,  on  the  1st  day  of 
January  of  the  current  year,  are  operated  by  the  board,  as 
follows : 

Maximum 
Monthly 
Eniohncnt  Allowanre 

Fewer  tiian  100 $  20 

100  or  more  but  fewer  than  500 50 

500  or  more  but  fewer  than  2,000 100 

2,000  or  more  but  fewer  than  5,000 150 

5,000  or  more  but  fewer  than  15.000 200 

15,000  or  more  but  fewer  than  30,000 300 

30.000  or  more  but  fewer  than  50,000 350 

50.000  or  more  but  fewer  thah  75.000 400 

75.000  or  more  but  fewer  than  100,000 500 

100.000  or  more 600 
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(2)  A  board  may  pay  to  its  chairman,  in  addition  to  an}' chaiiTnan. 
allowance  that  may  be  paid  to  him  as  a  member,  an  addi- allowance 
tional  allowance  not  exceeding  one-half  of  the  allowance  that 

may  be  paid  to  him  as  a  member. 

(3)  A  board  may  pay  to  a  member  an  allowance  of  15  cents  Mileage 

£lllOW&DCG 

for  each  mile  necessarily  travelled  by  him  to  and  from  his  for  board 
residence  to  attend  a  meeting  of  the  board  or  of  a  committee  '"®®'*'^*^ 
of  the  board  that  is  held  within  its  area  of  jurisdiction. 

(4)  A  board  may  authorize  a  member,  teacher  or  official  ^Rf°^®^  ?"" 

,     /      •  ,  ,  ,      .  authorized 

of  the  board  to  travel  on  designated  busmess  of  the  board, ^^ei on 
and  may  reimburse  the  member,  teacher  or  official  for  his  business 
actual  exf)enses  incurred  on  business  of  the  board,  or  such 
lesser  amount  as  may  be  determined  by  the  board. 

(5)  A  board  may  provide  for  a  deduction  of  a  reasonable  Deduction 

*  uCCftUSC  01 

amount  from  the  allowance  of  a  member  because  of  absence  absence 
from  regular  or  committee  meetings  of  the  board. 

(6)  Subsections  3.  4  and  5  apply  mutatis  mutandis  to  niem-Ad^^ory 
bers  of  a  committee  estabhshed  by  the  board  who  are  not  members 
members  of  the  board.     R.S.O.  1970.  c.  424.  s.  40.  amended. 

Property 

165.— (1)  All  lands  that  before  the  24th  day  of  July,  1850,  s^hw>i 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or  granted 
persons  in  trust  for  common  school  purposes  and  held  by  such  i85o««ted 
person  or  persons  and  their  heirs  or  other  successors  in  the  fSr'rchooi 
trust,  and  have  been  heretofore  vested  in  a  public  school^"'"*'*'®®* 
board  or  a  board  of  education  having  jurisdiction  in  the  muni- 
cipality in  which  the  lands  are  situate,  continue  to  be  vested 
in  such  board,  and  continue  to  be  held  by  it  and  its  successors 
upon  the  like  trusts  and  subject  to  the  same  conditions  and 
for  the  estates  upon  or  subject  to  or  for  which  the  lands  are 
respectively  held.    R.S.O.  1970,  c.  385,  s.  9  (1). 

(2)  All  property  heretofore  granted  or  devised  to,  acquired  f^^^^g^j?^ 
by  or  vested  in  any  person  or  corp)oration,  inboard 

{a)  for  the  secondary  school  purjwses  of  a  secondary 
school  district  or  any  part  thereof;  or 

(6)  for  the  separate  school  purposes  in  a  separate  school 
zone, 

is  vested  in  the  board  having  jurisdiction  in  the  secondary 
school  district  or  separate  school  zone,  as  the  case  may  be. 
R.S.O.  1970,  c.  430,  s.  50  (1)  (t).  part;  1972,  c.  75.  s.  3, 
amended. 
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Possession 
of  property 


166. — (1)  A  board  may  take  possession  of  all  property 
acquired  or  ^iven  for  school  purposes  and  hold  and  apply  it 
according  to  the  terms  on  which  it  was  acquired  or  given. 
R.S.O.  1970.  c.  385.  s.  51  (2)  (a). 


Idem 


(2)  A  separate  school  board  has  f)ower  to  acquire  and  hold 
as  a  corporation,  by  any  title  whatsoever,  land,  movable 
property,  money  or  income  given  to  or  acquired  by  the  board 
at  any  time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received. 
R.S.O.  1970.  c.  430.  s.  50  (1)  {i).  part. 


Appropria- 
tion of 
property 


(3)  A  board  of  education  may  appropriate  any  property 
acquired  by  it  or  in  its  possession  or  control  for  any  of  the 
purposes  of  the  board  but,  where  public  school  property  is 
appropriated  for  secondary  school  purposes,  the  value  of  the 
property  so  appropriated  or  the  revenue  derived  therefrom 
shall  be  applied  for  public  school  purposes  and,  where 
secondary  school  property  is  appropriated  for  public  school 
purposes,  the  value  of  the  property  so  appropriated  or  the 
revenue  derived  therefrom  shall  be  applied  for  secondary 
school  purposes.     R.S.O.  1970,  c.  425,  s.  23,  amended. 


Disposal  of 
lands 

patented  to 
boards  for 
school 
purposes 


167. — (1)  Lands  originally  granted  or  conveyed  by  the 
Crown  for  school  purposes  and  held  by  a  board  may  be  leased, 
sold  or  otherwise  disposed  of  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  upon  such  conditions  as  to 
the  investment  or  application  of  the  proceeds  or  otherwise 
as  may  be  prescribed  in  the  order  granting  the  approval. 
R.S.O.  1970,  c.  385,  s.  9  (2). 


Application 
for  removal 
of  restric- 
tions on  use 
of  school 
lands 


(2)  Where  land,  the  use  of  which  is  restricted  by  deed  in 
any  manner  to  school  purposes  so  as  to  appear  that  some 
other  person  may  have  an  interest  therein,  has  been  vested 
in  a  board  for  at  least  fifty  years,  the  board  may  apply  to 
the  Supreme  Court  to  remove  the  restriction,  and  the  Supreme 
Court  may  make  such  order  on  the  application  as  it  considers 
just  including,  where  the  land  adjoins  land  being  used  as  a 
farm,  a  requirement  that  the  board  shall,  where  the  board 
intends  to  sell  the  land,  first  offer  it  at  a  reasonable  price  to 
the  owner  or  owners  of  such  adjoining  land.  R.S.O.  1970. 
c.  385.  s.  10.  amended. 


Lease  or 
sale  of  site 
or  property 


(3)  Subject  to  subsection  4,  a  board  has  power  to  sell, 
lease  or  otherwise  dispose  of  any  school  site  or  part  thereof 
or  property  of  the  board  upon  the  adoption  of  a  resolution 
that  such  site  or  part  or  property  is  not  required  for  the  pur- 
poses of  the  board,  and  the  board  shall  apply  the  proceeds 
thereof  for  the  purposes  of  the  board  and  shall  advise  the 
Minister  of  the  sale,  conveyance  or  transfer,  or  of  the  lease 
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where  the  term  thereof  exceeds  one  year,  of  any  of  its  schools. 
R..S.O.  1970,  c.  385,  s.  51  (2)  (6);  R.S.O.  1970,  c.  425,  s.  9  (2); 
R.S.O.  1970,  c.  430,  s.  50  (1)  (»),  part,  amended. 

(4)  Notwithstanding  any  general  or  special  Act,  including^^j?{^j^^of 
The  Metropolitan  Separate  School  Board  Act,  1953,  a  board  1953. c.  119 
shall  not  sell,  lease  or  otherwise  dispose  of  a  building  or  part 
thereof  other  than  to  another  board  unless,  in  addition  to  any 

other  approval  that  may  be  required,  the  board  has  obtained 
the  approval  of  the  Minister. 

(5)  Subsection  4  does  not  apply  to  the  use  of  a  building  E'''=«p*'*o°8 
or  part  thereof  pursuant  to  an  agreement  under  section  157 

or,  where  a  building  or  part  thereof  is  in  use  as  a  school, 
to  the  use  of  the  building  or  part  for  any  purpose  that 
does  not  interfere  with  the  proper  conduct  of  the  school. 
1973,  c.  92.  s.  2. 

168. — (I)  Subject  to  the  provisions  of  Part  IV  as  to  the  Board  may 

Durcli&sG  or 

selection  of  a  site  by  a  rural  separate  school  board,  every  expropriate 
board  may  acquire,  by  purchase  or  lease,  or  may  expropriate,  jurisdiction 
a  school  site  that  is  within  its  area  of  jurisdiction. 

(2)  A  public  school  board,  board  of  education  or  secondary  ,^^*^j^ 
school  board  may,  with  the  approval  of  the  Minister,  acquire  ^n  adjoining 
by  purchase  or  lease  a  school  site  in  an  adjoining  school  section 

or  secondary  school  district,  as  the  case  may  be,  for  the  purpose 
of  operating  a  school  thereon,  but  the  board  shall  not  expro- 
priate any  such  site. 

(3)  A  county  or  district  combined  separate  school  board  ^^^^^^^ 
may  acquire  by  purchase  or  lease,  or  may  expropriate,  ar^aypur- 
school  site  that  is  within  the  area  designated  in  resp>ect  of  expropriate 
such  board  by  regulation  made  under  subsection  2  of  section  designated 
103  but  that  is  not  within  the  county  or  district  combined  *'^^ 
separate  school  zone,  for  the  purf>ose  of  operating  a  school 
thereon.     1972,  c.  77,  s.  27,  part. 

(4)  A  county  or  district  combined  separate  school  board  1^^°^^ 
may,  with  the  approval  of  the  Minister,  acquire  by  purchase  designated 
or  lease  a  school  site  that  is  outside  the  area  designated  in 
respect  of  such  board  by  regulation  made  under  subsection  2 

of  section  103  and  may  operate  thereon  a  separate  school, 
but  a  county  or  district  combined  separate  school  board  shall 
not  expropriate  any  such  site. 

(5)  Notwithstanding  section  80,  the  operation  of  a  separate  zo^«°°*g^ 
school  on  a  school  site  acquired  under  subsection  4  does  not, 
thereby,  establish  a  separate  school  zone  with  a  centre  at 

such  site.    1972,  c.  76,  s.  28,  part. 
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Buildings  on       (6)  Subject  to  section  169,  a  board  may  erect  buildings  for 
by  board        its  purposes  on  land  owned  by  the  board. 

BuUdingson  (7)  \  board  may  erect  a  school  building  on  land  that  is 
leased  by  the  board  where  the  term  of  the  lease,  the  school 
site  and  the  plans  of  the  school  building  are  approved  by  the 
Minister.     1973,  c.  92,  s.  16. 

aiterauons'^  (^)  ^  board  may.  with  the  approval  of  the  Minister,  make 
an  addition,  alteration  or  improvement  to  a  school  building 
that  is  acquired  by  the  board  under  a  lease.  1972,  c.  77,  s.  27, 
part,  amended. 


Agreement 
for  multi-use 
building 


160.  Where  a  board  plans  to  provide,  other  than  by  way 
of  a  lease,  accommodation  for  pupils  on  a  school  site  that  is  not 
to  be  occupied  or  used  exclusively  by  the  board,  the  board 
shall  obtain  the  prior  approval  of  the  Minister  to  enter  into 
negotiations  with  a  person,  other  than  a  board  or  a  munici- 
pality, in  respect  of  the  provision  of  such  accommodation, 
and  an  agreement  for  such  purposes  may  be  entered  into  with 
such  person  only  after  the  proposed  agreement,  the  plans  of 
the  school  and  of  the  building  of  which  it  may  be  a  part  and 
the  site  have  been  approved  by  the  Minister.  1972,  c.  77, 
s.  28. 

Out-of-Classroom  Programs 


Acquisition 
of  land  for 
natural 
science 
programs 


170.  -(1)  A  board  may  acquire  by  purchase  or  by  lease 
land  in  any  municipality  or  territory  without  municipal  organ- 
ization in  Ontario  for  the  purpose  of  conducting  a  natural 
science  program  and  other  out-of-classroom  programs  as  the 
board  may  direct,  and  for  such  purposes  may.  with  the 
approval  of  the  Minister,  build  and  operate  the  necessary 
facilities. 


Agreements 

between 

boards 


(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a 
specified  period  whereby  one  of  the  boards  may  acquire  by 
purchase  or  by  lease  land  in  any  municipality  or  territory 
without  municipal  organization  in  Ontario  for  the  purpose 
of  conducting  a  natural  science  program  and  other  out-of- 
classroom  programs  and,  for  such  purposes,  such  board  may, 
with  the  approval  of  the  Minister,  build  and  operate  the 
necessary  facilities. 


Taxation 


(3)  All  land  acquired  by  a  board  under  subsection  1  or  2, 
so  long  as  it  is  held  by  the  board  and  is  not  situated. 


(a)  within  the  jurisdiction  of  the  board  or  within  the 
jurisdiction  of  another  board  with  which  the  board 
has  entered  into  an  agreement  under  subsection  2; 
or 
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(6)  in  the  case  of  a  separate  school  board,  within  the 
area  designated  in  respect  of  such  board  by  regulation 
made  under  subsection  2  of  section  103, 

is  subject  to  taxation  for  municipal  and  school  purposes  in  the 
municipality  in  which  it  is  situate. 

(4)  A  board  may  enter  into  an  agreement  with  a  conserva-  ^ft^*"®"^ 
tion  or  other  appropriate  authority  under  which  the  board  may,  conservation 

.  ,        ,  ^^     .       f      1        »»•    •  1  •         "     authorities. 

With  the  approval  of  the  Mmister,  construct  and  mamtam  etc. 
on  lands  owned  by  the  authority  the  necessary  facilities  for 
the  purpose  of  conducting  a  natural  science  program  or  other 
out-of-classroom  program. 

(5)  A  board  that  conducts  a  natural  science,  conservation^**®™ 
or  other  out-of-classroom  program  may  enter  into  an  agree- 
ment with  a  conservation  or  other  appropriate  authority  for 
the  use  of  the  facilities  and  personnel  of  such  authority  for 
the  purpose  of  conducting  such  a  program  as  directed  bv  the 
board.    1972,  c.  77,  s.  29. 

(6)  One  or  more  boards  may  enter  into  an  agreement  with  a  '^*'" 
conservation  or  other  appropriate  authority  to  provide  for 
the  construction,  furnishing  and  equipping  by  the  authority 

on  lands  owned  by  the  authority  of  facilities  for  the  purposes  of 
conducting  a  natural  science,  conservation  or  other  out-of- 
classroom  program  as  directed  by  the  board  or  one  or  more 
of  the  boards  and,  where  under  the  agreement  a  board  is 
required  to  pay  all  or  part  of  the  cost  of  the  facilities,  the 
construction  of  the  facilities  shall  be  first  approved  by  the 
Minister,  and  the  amount  paid  therefor  by  the  board  shall 
be  deemed  to  be  an  expenditure  made  by  the  board  for  a 
permanent  improvement.     New. 

(7)  A  board  may  provide  or  pay  for  board  and  lodging  for  a®oui^°in 
pupil  for  a  period  not  exceeding  two  weeks  in  any  year  while 'observation 
he  participates,  with  the  consent  of  his  parent  or  guardian 

and  with  the  permission  of  the  board,  in  a  natural  science, 
conservation  or  other  out-of-classroom  program.  R.S.O.  1970, 
c.  424,  s.  34,  par.  34. 


Oj^cers 

171. — (1)  The  secretary  of  a  board  is  responsible  for, 

(a)  keeping  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  for  that  purpose  by  the  board  and  ensuring 
that  the  minutes  when  confirmed  are  signed  by  the 
chairman  or  presiding  member; 
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(b)  transmitting  to  the  Ministry  copies  of  repK)rts  re- 
quested by  the  Ministry; 

(c)  giving  notice  of  all  meetings  of  the  board  to  each 
of  the  members  by  notifying  him  personally  or  in 
writing  or  by  sending  a  written  notice  to  his  residence ; 

(d)  calling  a  special  meeting  of  the  board  on  the  request 
in  writing  of  the  majority  of  the  members  of  the 
board;  and 

(e)  performing  such  other  duties  as  may  be  required 
of  him  by  the  regulations,  by  this  Act  or  by  the 
board.  R.S.O.  1970,  c.  424,  s.  51;  R.S.O.  1970, 
c.  430,  s.  32,  amended. 

offlcere^^^^  (2)  Every  treasurer  and  collector  of  a  board  and,  if  required 
by  the  board,  any  other  officer  of  a  board  shall  give  security 
for  the  faithful  performance  of  his  duties,  and  the  security 
shall  be  deposited  for  safekeeping  as  directed  by  the  board. 

security  (^)  ^^  security  to  be  given  shall  be  by  the  bond,  policy 

or  guarantee  contract  of  a  guarantee  company  as  defined  in 

R.ao.i97o.  j^  Guarantee  Companies  Securities  Act.  R.S.O.  1970,  c.  424. 
s.  52. 

fakes^ecuHt  ^^^  ^^  ^  board  refuses  or  neglects  to  take  proper  security  from 
the  treasurer  or  other  person  to  whom  it  entrusts  school 
moneys  and  any  school  money  is  forfeited  or  lost  in  con- 
sequence of  the  refusal  or  neglect,  every  member  of  the  board 
is  personally  liable  for  such  moneys,  which  may  be  recovered 
by  the  board  or  by  any  ratepayer  assessed  for  the  support 
of  the  school  or  schools  under  the  jurisdiction  of  the  board 
suing  on  behalf  of  himself  and  all  other  such  ratepayers  in 
a  court  of  competent  jurisdiction,  but  no  member  is  liable  if 
he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  the  security.     R.S.O.  1970,  c.  424,  s.  59. 

treasm-er  ^^^  Every  treasurer  of  a  board  shall, 

[a)  receive  and  account  for  all  school  moneys; 

(6)  open  an  account  or  accounts  in  the  name  of  the  board 
in  such  of  the  chartered  banks  of  Canada  or  in  such 
other  place  of  deposit  as  may  be  approved  by  the 
board ; 

(c)  deposit  all  moneys  received  by  him  on  account  of  the 
board,  and  no  other  moneys,  to  the  credit  of  such 
account  or  accounts; 
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{d)  disburse  all  moneys  as  directed  by  the  board ;  and 

{e)  produce,  when  required  by  the  board  or  by  auditors 
or  other  competent  authority,  all  papers  and  moneys 
in  his  possession,  power  or  control  belonging  to  the 
board.    R.S.O.  1970.  c.  424.  s.  53. 

(6)  Where  a  board  determines  that  one  or  more  persons  S"8*°e»8 

till  1  1    /•    11      •  ,         ,       .  ,       admims- 

should  be  employed  full  time  to  carry  out  the  duties  of  atrator 
secretary  or  treasurer  or  both,  it  may  apfx)int  one  or  more 
business  administrators  and  one  or  more  assistant  business 
administrators  and  may  assign  to  a  p)erson  so  appointed  any 
of  the  duties  of  the  secretary,  treasurer  and  supervisor  of 
maintenance  of  school  buildings.    R.S.O.  1970,  c.  424.  s.  41. 

172.  Every  officer  appointed  by  a  board  is  responsible  ^p°^i- 
to  the  board  through  its  chief  executive  officer  for  the  per-  officers 
formance  of  his  duties.     New. 

School  Board  Advisory  Committees 

173.  In  sections  174  to  178,  "committee"  means  a  schooljo'fn)'^ 

tation 

board  advisory  committee  established  under  section  174. 
R.S.O.  1970,  c.  424,  s.  83  (6). 

1  74.  A  board  of  education,  a  county  or  district  combined ^^o"""?/"®® 

Ill  1  i«<  1-  <-  /-•        .establishment 

separate  school  board  or  the  Metropolitan  Separate  School 
Board  may  establish  a  school  board  advisory  committee. 
R.S.O.  1970,  c.  424,  s.  84. 

175. — (1)  The  committee  shall  be  com|X)sed  of,  ck)mpo8ition 

(a)  three  members  of  the  board  appointed  by  the  board ; 

(b)  the  chief  education  officer  of  the  board  or  his  nominee ; 

(c)  six  teachers  employed  by  the  board,  appointed  by  the 
teachers  in  the  employ  of  the  board ; 

{d)  four  persons  appointed  by  the  board  who  are  neither 
teachers  nor  members  of  a  board,  but  who  are  resident 
within  the  jurisdiction  of  the  board;  and 

(e)  the  persons  appointed  under  subsections  2  and  3. 
R.S.O.  1970.  c.  424,  s.  85  (1). 

(2)  In  the  case  of  a  separate  school  board,  ^®h**Th^ 


school  board 


(a)  where    the    Diocesan    Council    or    Councils    of    the 
Federation  of  Catholic  Parent-Teacher  Associations 
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of  Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommend,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

{b)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional 
section,  by  the  local  section  of  such  Federation;  and 

(c)  where  no  recommendation  and  appointment  is  made 
under  clause  a,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  b  and,  where 
no  recommendation  and  appointment  is  made  under 
clause  b,  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  a.  1972, 
c.  77,  s.  34(1). 

Board  of  (3)  In  the  case  of  a  board  of  education, 

education  ^    '  ' 

{a)  where  the  Diocesan  Council  or  Councils  of  the  Federa- 
tion of  Catholic  Parent-Teacher  Associations  of 
Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommends,  the  board  shall  appoint  to  the 
committee  one  p>erson  selected  by  the  Council  or 
Councils ; 

(6)  where  the  Home  and  School  Council  organized  in  the 
area  of  jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one  person 
selected  by  the  Council; 

(c)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  I'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional  section, 
by  the  local  section  of  such  Federation ;  and 

{d)  where  no  appointment  is  made  under  any  two  of 
clause  a,  b  or  c,  two  members  may  be  appointed 
under  the  remaining  clause.  R.S.O.  1970,  c.  424, 
s.  85(3);  1972,  c.  77,  s.  34(2). 

teacher"*^  (4)  The  teachers  shall  submit  to  the  board,  not  later  than 

appointees     the  3 1st  day  of  January  in  each  year,   the  names  of  the 
appointees  under  clause  c  of  subsection  1. 
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(5)  Members  of  the  committee  shall  be  appointed  on  or  ^PP°i°*^™®°'^ 
before  the  31st  day  of  January  in  each  year  and  shall  holdoffice 
office  for  one  year. 

(6)  Except  for  the  chief  education  officer,  a  member  of  the  J*e*PPoi°t- 
committee  shall  not  hold  office  for  more  than  three  years  in 
succession. 

(7)  Every  vacancy  on  a  committee  occasioned  by  the  death  vacancies 
or  resignation  of  a  member,  or  by  any  other  cause,  shall  be  filled 

by  a  person  qualified  under  subsection  1  and  appointed  by  the 
body  or  person  that  appointed  the  member  whose  office  has 
become  vacant,  and  every  person  so  appointed  shall  hold  office 
for  the  unexpired  portion  of  the  term  of  such  member.  R.S.O. 
1970,  c.  424,  s.  85  (4-7). 

176.— (1)  The  chairman  of  the  board  shall  call  the  first ""*™««"^ 
meeting  of  the  committee  not  later  than  the  28th  day  of 
February  in  each  year,  and  shall  preside  at  such  meeting  until 
the  chairman  of  the  committee  is  elected. 

(2)  The  chairman  of  the  committee  shall  be  elected  by  the^^'^*""*" 
committee  at  its  first  meeting  in  each  year. 

(3)  Eight  members  of  the  committee  constitute  a  quorum  Q^o"^"" 
and  a  vote  of  the  majority  of  the  members  present  is  necessary 

to  bind  the  committee. 

(4)  The  committee  may  establish  such  sub-committees  as^^^^^^^gg 
it  considers  necessary.    R.S.O.  1970,  c.  424,  s.  86. 

1 77. — (1)  The  board  shall  provide  a  recording  secretary  for  ^retii-y* 
the  committee. 

(2)  The  committee  shall,  as  required  by  the  board,  submit  ^^^^^^ 
to  the  board  for  approval  a  budget  of  its  estimated  expenditures 

for  the  calendar  year. 

(3)  The  board  shall  pay  such  expenditures  of  the  committee  Expenditures 
as  are  approved  by  the  board.     R.S.O.  1970,  c.  424.  s.  87. 


1 78. — (1 )  The  committee  may  make  reports  and  recommen-  ^^mmutL 
dations  to  the  board  in  respect  of  any  educational  matter  per- 
taining to  the  schools  under  the  jurisdiction  of  the  board. 

(2)  Notwithstanding  subsection  1,  the  committee  shall  not  i-imitation 
concern  itself  with  salaries  of  employees  of  the  board  or  with 
matters  pertaining  to  personnel  problems  and  policies  relating 
to  personnel. 
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Consideration     (3)  The  board  shall  consider  any  report  or  recommendation 

of  reports  j        r 

submitted  to  it  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee,  or  its  repre- 
sentatives, an  opportunity  to  be  heard  by  the  board.  R.S.O. 
1970.  c.  424,  s.  88. 


Access  to  Meetings  and  Records 

meetings  of        170. — (1)  The  meetings  of  a  school  board,  except  meet- 

schooi  boards ings   of  a   committee   of  the  board   including  a  committee 

of   the   whole   board,   shall   be  open   to   the   public   and   no 

person    shall    be    excluded    therefrom    except    for    improp>er 

conduct. 


ofMraons  ^^^  ^^^  presiding  officer  may  expel  or  exclude  from  any 

meeting  any  person  who  has  been  guilty  of  improper  con- 
duct at  the  meeting.     R.S.O.  1970.  c.  424.  s.  47. 

ofb^o*k8°°  (^)  ^"y  Person  may,  at  all  reasonable  hours,  at  the  head 
and  accounts  office  of  the  board  inspect  the  minute  book,  the  audited 
annual  financial  report  and  the  current  accounts  of  a  board, 
and,  upon  the  written  request  of  any  jjerson  and  upon  the 
payment  to  the  board  at  the  rate  of  25  cents  for  every  100 
words  or  at  such  lower  rate  as  the  board  may  fix,  the  secretary 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand.    R.S.O.  1970.  c.  424.  s.  54;  1972.  c.  77.  s.  25. 


First 
meeting 


Board  Meetings 
180. — (1)  Where  a  board  is  elected  or  appointed, 


(a)  on  or  before  the  31st  day  of  December  in  any  year, 
to  be  established  in  the  following  year,  it  shall  hold 
its  first  meeting  at  8.00  p.m.  on  the  second  Wednesday 
in  January  of  the  following  year;  and 

(h)  on  or  after  the  1st  day  of  January  in  any  year,  to  be 
established  in  that  year,  it  shall  hold  its  first  meeting 
at  8.00  p.m.  on  the  second  Wednesday  following  the 
election  or  appointment. 


Supervisory 
officer  may 
provide  for 
calling  first 
meeting 


(2)  Notwithstanding  subsection  1,  on  the  petition  of  a 
majority  of  the  members  of  a  newly  elected  or  appointed  board, 
the  appropriate  supervisory  officer  may  provide  for  calling 
the  first  meeting  of  the  board  at  some  other  time  and  date. 
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(3)  A  board  shall  be  deemed  to  be  constituted  when   aWbenboard 
majority  of  the  members  to  be  elected  or  appointed  has  been  constituted 
elected  or  appointed,  and  every  member  so  elected  or  ap- 
pointed shall,  except  where  he  resigns,  or  where  his  seat  is 
vacated  under  this  Act,  continue  in  office  until  his  successor 

is  elected  or  appointed  and  the  new  board  is  organized. 

I 

(4)  At  the  first  meeting  in  each  year,  the  chief  executive  ^^r*** 
officer  shall  preside  until  the  election  of  the  chairman  or,  if 

there  is  no  chief  executive  officer  or  in  his  absence,  the  mem- 
bers present  shall  elect  one  of  themselves  to  preside  at  the 
election  of  the  chairman,  and  the  member  so  selected  to 
preside  may  vote  as  a  member. 


(5)  At  the  first  meeting  in  each  year  and  at  the  first  meeting  ^hJJ^°n°' 
after  a  vacancy  occurs  in  the  office  of  chairman,  the  members 
shall  elect  one  of  themselves  to  be  chairman,  and  the  chairman 
shall  preside  at  all  meetings. 


(6)  Subsequent  meetings  of  the  board  shall  be  held  at  such  ^'jStT*"®"*' 
time  and  place  as  the  board  considers  expedient. 


(7)  The  members  of  the  board  may  also  elect  one  of  them-  y^Sirman 
selves  to  be  vice-chairman  and  he  shall  preside  in  the  absence 
of  the  chairman. 


(8)  In  the  case  of  an  equality  of  votes  at  the  election  of  a  ^al^tyof 
chairman  or  vice-chairman,  the  candidates  shall  draw  lots  to  ^otes 
fill  the  position  of  chairman  or  vice-chairman,  as  the  case  may 
be. 


(9)  If  at  any  meeting  there  is  no  chairman  or  vice-chairman  Temporary 

^    '  -'  "  chairman 

present,  the  members  present  may  elect  one  of  themselves  to 
be  chairman  for  that  meeting. 


(10)  In  the  absence  of  the  secretary  from  any  meeting,  the^®™^^^^ 
chairman  or  other  member  presiding  may  appoint  any  member 
or  other  person  to  act  as  secretary  for  that  meeting. 


(11)  The  presence  of  a  majority  of  all  the  members  constitut-  Qaorum 
ing  a  board  is  necessary  to  form  a  quorum,  except  that  when 
a  board  of  education  is  dealing  with  matters  that  affect  public 
schools  exclusively,  the  presence  of  a  majority  of  the  members 
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elected  to  the  board  of  education  by  the  pubhc  school  electors 
is  necessary  to  form  a  quorum. 


Chairman, 
voting; 
equality  of 
votes 


(12)  Subject  to  subsection  7  of  section  53,  the  presiding 
officer,  except  where  he  is  the  chief  executive  officer  of  the 
board  and  is  not  a  member,  may  vote  with  the  other  members 
of  the  board  upon  all  motions,  and  any  motion  on  which  there 
is  an  equality  of  votes  is  lost.  R.S.O.  1970,  c.  424,  s.  48  (1-12). 
amended. 


Special 
meetings 


(13)  Special  meetings  of  the  board  may  be  called  by  the 
chairman  and  in  such  other  manner  as  the  board  may  deter- 
mine. R.S.O.  1970,  c.  424,  s.  48  (13);  R.S.O.  1970,  c.  430, 
s.  49,  amended. 


Declaration  181. — (1)  Except  as  provided  in  subsection  2,  every  person 
elected  or  appointed  to  a  board,  on  or  before  the  day  fixed  for 
the  first  meeting  of  the  new  board,  or  on  or  before  the  day  of 
the  first  meeting  that  he  attends,  shall  make  and  subscribe 
the  following  declaration  before  the  secretary  of  the  board  or 
before  any  person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned : 


Declaration 


A  B 
I do  solemnly  declare  that : 

1.  I  am  not  disqualified  under  any  Act  from  being  a  member 
of  {name  of  board). 

2.  I  will  truly,  faithfully,  impartially  and  to  the  best  of  my  ability 
execute  the  office  of  trustee,  and  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward  or  promise  thereof  for 
the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office. 

Declared  before  me  at 

in  the 

County  or  District  of  ,  _ 

tin-      ^  ^^ 

day  of 

19.. 


Idem 


(2)  Where  a  person  is  elected  or  appointed  to  fill  a  vacancy 
on  a  board,  he  shall  make  such  declaration  on  or  before  the 
day  fixed  for  holding  the  first  meeting  of  the  board  after  his 
election  or  appointment  or  on  or  before  the  day  of  the  first 
meeting  that  he  attends  and  in  default  he  shall  be  deemed 
to  have  resigned. 

255 


165 


(3)  Every  person  elected  or  appointed  to  a  board,  before o*<* of 
entering  on  his  duties  as  a  trustee,  shall  take  and  subscribe 
before    the   secretary    of   the    board    or    before    any    person 
authorized  to  administer  an  oath  the  oath  of  allegiance  in 
the  following  form: 

I do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to   Her   Majesty,   Queen   Elizabeth   II    (or  the  reigning 
sovereign  for  the  time  being). 

Sworn  before  me  at 

in  the 

County  or  District  of 

this 

day  of 


19.. 


A.B. 


(4)  The  declaration  and  oath  of  allegiance  shall  be  filcd^^J.ij^«^^f 
with  the  secretary  of  the  board  within  eight  days  after  theandoath 
making  or  taking  thereof,  as  the  case  may  be.     R.S.O.  1970, 
c.  424,  s.  49. 

A  fbittators 

182. — (1)  Arbitrators  acting  under  this  Act  shall  send  a^JJ^^^" 
copy  of  their  award  forthwith  after  the  making  thereof  to  the^opyof^ 
chief  executive  officer  of  the  board  and  to  the  clerk  of  each  board,  etc 
municipality  affected.     R.S.O.  1970.  c.  424.  s.  102  (1);  1972, 
c.  77.  s.  35. 

(2)  Such    arbitrators    shall    determine    the    costs    of    thej^/^'^°f 
arbitration  and  shall  direct  to  whom  and  by  whom  and  in  what  costa 
manner  such  costs  or  any  part  thereof,  and  the  fees  under 
subsection   4,   shall   be   paid,    and   such   determination   and 
direction  is  final. 

(3)  An  arbitrator  is  entitled  to  an  allowance  of  15  cents  ^p®*^*®" 
for  each  mile  necessarily  travelled  by  him  to  and  from  his 
residence  to  attend  meetings  of  arbitrators  together  with  his 
actual  expenses  for  room  and  meals,  incurred  while  attending 

such  meetings,  and  such  costs  shall  be  included  in  the  costs  of 
the  arbitration. 


(4)  Each  arbitrator,  shall  be  paid  a  fee, 

{a)  in  the  case  of  the  Ontario  Municipal  Board,  as  deter- 
mined by  the  Board ; 

(6)  in  the  case  of  an  arbitrator  other  than  a  supervisory 
officer,  judge  or  member  of  the  Ontario  Municipal 
Board,  at  the  rate  of  $20  for  each  sitting  of  a  half-day 
or  fraction  thereof. 


Pees 
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Application  (5)  Tjjjs  section  does  not  apply  to  a  Board  of  Reference  or 
the  members  thereof.  R.S.O.  1970,  c.  424,  s.  102  (2-5), 
amended. 

Application        (6)  Xhjs  scction,  except  subsection  4,  applies  to  treasurers 

to  treasurers       ,^'..,..  ^  ,.  '      ^'^ 

of  municipalities  who  meet  to  arbitrate  the  apportionment  of 
costs  within  a  school  division.     New. 


Offences  and  Penalties 

decfaration  183.  Every  f)erson  who  wilfully  makes  a  false  statement  in 
a  declaration  required  to  be  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1970.  c.  424,  s.  89,  amended. 


Disturbances 


184.  Every  person  who  wilfully  interrupts  or  disquiets  the 
proceedings  of  a  school  or  class  or  of  a  meeting  of  a  board 
or  a  committee  of  a  board,  including  a  committee  of  the  whole 
board,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.  R.S.O.  1970.  c.  424,  s.  90, 
amended. 


Acting  while 
disqualified 


1 85. — (1)  Every  member  of  a  board  who  sits  or  votes  at  any 
meeting  of  the  board  after  becoming  disqualified  from  sitting 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100  for  every  meeting  at  which 
he  so  sits  or  votes.     R.S.O.  1970.  c.  424.  s.  91  (3).  amended. 


False 

reports  and 
registers 


(2)  Every  member  of  a  board  who  knowingly  signs  a  false 
report  and  every  teacher  who  keeps  a  false  school  register  or 
makes  a  false  return  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.  R.S.O. 
1970,  c.  424.  s.  94.  amended. 


Information 
to  auditors 


1 86.  Every  member  of  a  board  and  every  officer  thereof  who, 

(a)  withholds  from  the  auditor  access,  at  all  reasonable 
hours,  to  the  books,  records,  documents  and  vouchers 
of  the  board ;  or 

{h)  refuses  or  neglects  to  provide  such  information  and 
explanations  as  the  auditor  may  require, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100,  but  no  person  is  liable  if  he  proves 
that  he  has  made  reasonable  efforts  to  procure  the  furnishing 
of  the  papers  or  information.  R.S.O.  1970,  c.  424,  s.  93, 
amended.    . 
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187. — (1)  A  person  who  holds  or  has  held  the  office  of  delivery  up 

^    '  r  of books  and 

treasurer,  secretary  or  secretary-treasurer,  and  a  member  or  money 
other  f)erson  who  has  in  his  possession  any  book,  paper, 
chattel  or  money  that  came  into  his  possession  as  such 
treasurer,  secretary,  secretary-treasurer,  member  or  otherwise 
shall  not  wrongfully  withhold,  or  neglect  or  refuse  to  deliver 
up,  or  account  for  and  pay  over  the  same  to  the  person  and 
in  the  manner  directed  by  the  board  or  by  other  competent 
authority. 

(2)  Upon  application  to  the  judge  by  the  board,  supported  f^^J^^^**' 
by  affidavit,  showing  such  wrongful  withholding  or  refusal, 

the  judge  may  summon  the  treasurer,  secretary,  secretary- 
treasurer,  member  or  person  to  apf)ear  before  him  at  a  time 
and  place  appointed  by  him. 

(3)  A  bailiff  of  a  small  claims  court,  upon  being  required  ^^^^J*/ 
so  to  do  by  the  judge,  shall  serve  the  summons  or  a  true  copy 
thereof  on  the  person  complained  against  f)ersonaIly  or  by 
leaving  it  with  a  person  apparently  not  under  the  age  of 
sixteen  years. 

(4)  At    the   time   and   place   so   appointed,    the   judge,    if^Ji^o^ 
satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  complained  against  does  or 

does  not  appear,  hear  the  complaint,  and  if  he  is  of  the  opinion 
that  it  is  well  founded  may  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge 
in  the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow.  R.S.O.  1970, 
c.  424,s.  %(l-4). 

(5)  Such  proceedings  do  not  impair  or  affect  any  other  not|5r^^**y 
remedy  that  the  board  or  other  comjjetent  authority  may 

have  against  the  person  complained  against  or  against  any 
other  person.     R.S.O.  1970,  c.  424,  s.  96  (8). 

188.— (1)  Section  187  applies  to  the  case  of  any  person  com^^ing 
who  has  in  his  possession  any  books,  paper,  chattel  or  money  bo^^^s- money. 
that  came  into  his  possession  as  secretary  or  treasurer,  or  dissolution 
member,  or  otherwise,  of  a  board  that  has  been  dissolved,  corporation 
and  every  such  person  shall  deliver  up,  account  for  and  pay 
over  every  such  book,  paper,  chattel  and  all  such  money  as 
provided  in  this  Act  and  failing  any  such  provision,  as  directed 
by  the  Minister,  and  in  default  thereof,  proceedings  may  be 
taken   against    the   person   by   two   ratepayers  in   the  same 
manner  as  in  the  case  provided  for  by  section  187  and  that 
section  mutatis  mutandis  applies. 
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Application  (2)  Subsection  1  applies  to  every  person  who  has  received 
from  such  secretary,  treasurer,  member  or  other  person  any 
book,  paper,  chattel  or  money,  which  by  subsection  1  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  member 
or  other  person  to  deliver  up,  and  the  like  proceedings  may 
be  taken  against  such  first-mentioned  person.  R.S.O.  1970, 
c.  424,  s.  97,  amended. 


^sor  Officer       189. — (1)  No  teachcr,  supervisory  officer  or  other  person 
teacher,  etc..'  officially  Connected  with  the  Ministry  or  with  any  elementary 

to  act  as  ■'    .  ,        ,  .   ,  1  I         11  1 

agent  for  sale  or  secondary  school  or  with  any  teachers  college  or  other 
°  '*  ■  institution  that  is  under  the  management  or  control  of  the 
Minister,  shall  sell  or  become  or  act  as  agent  for  any  person  to 
sell  or  to  promote  in  any  way  the  sale  of  any  service,  book  or 
other  teaching  or  learning  materials,  equipment,  furniture, 
stationery  or  other  article  for  the  use  of  any  elementary  or 
secondary  school,  teachers'  college  or  other  such  institution 
or  for  the  use  of  any  pupil  thereof,  in  respect  of  which  he 
receives  directly  or  indirectly  compensation  or  other  remunera- 
tion or  the  equivalent  for  so  doing. 


Offence 


(2)  Every  person  who  contravenes  subsection  1  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable,  if  he  is  a 
teacher  to  a  fine  of  not  more  than  $50,  if  he  is  a  suf)ervisory 
officer  to  a  fine  of  not  more  than  $500  and  if  he  is  any  other 
person  so  officially  connected  to  a  fine  of  not  more  than  $100. 


Idem 


(3)  Every  person,  firm  or  corporation  and  every  agent  of  a 
person,  firm  or  corporation  who  employs  a  teacher,  supervisory 
officer  or  any  other  person  officially  connected  with  the  Ministry 
or  with  any  elementary  or  secondary  school  or  with  any 
teachers'  college  or  other  institution  that  is  under  the  manage- 
ment or  control  of  the  Minister,  to  sell  or  become  or  act  as 
agent  for  or  to  promote  in  any  way  the  sale  of  any  service, 
book  or  other  teaching  or  learning  materials,  equipment, 
furniture,  stationery  or  other  article  for  the  use  of  any  ele- 
mentary or  secondary  school,  teachers'  college  or  other  such 
institution,  or  who  directly  or  indirectly  gives  or  pays  to  any 
such  teacher,  supervisory  officer  or  other  person  for  such  purpose 
compensation  or  remuneration  or  the  equivalent  thereof  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 


Application  (4)  This  section  does  not  apply  to  a  teacher,  supervisory 
officer  or  any  other  person  who  is  the  author  of  a  book  in 
respect  of  which  the  only  compensation  that  he  receives  is  a 
fee  or  royalty  thereon.     JR.S.O.  1970,  c.  424,  s.  98,  amended. 
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190. — (1)  Any  person  entitled  to  vote  at  the  election  of  Action  for 
members  of  a  board  may  commence  an  action  by  writ  in  the  that  seat 
county  or  district  court  in  the  county  or  district  in  which  the^*^°^ 
head  office  of  the  board  is  situate  for  a  declaration  that  the 
office  of  a  member  of  such  board  has  become  vacant  under 
section  50,  112,  181,  192,  193  or  202. 

(2)  No  action  shall  be  commenced  under  this  section  more  IL'"«  f°r 

brining' 

than  ninety  days  after  the  facts  alleged  to  cause  the  vacancy  action 
in  the  board  came  to  the  knowledge  of  the  person  bringing  such 
action. 

(3)  Where  in  an  action  under  this  section  the  court  finds  Po^erof 
that  the  office  of  a  member  of  the  board  has  become  vacant, 

the  court  may  order  that  the  member  be  removed  from  office 
and  declare  that  the  office  is  vacant. 

(4)  The  provisions  of  sections  105  to  108  and  112  of  The^jf^^^^^ 
Municipal  Elections  Act,  1972  apply  mutatis  mutandis  to  an 

action  brought  under  this  section. 

(5)  A  claim  in  an  action  under  this  section  may  be  joined  Join'ng  of 
with  a  claim  in  an  action  under  section  104  of  The  Municipal 
Elections  Act,  1972,  and  such  claim  may  be  heard  and  disposed 

of  in  the  same  action.     1973,  c.  92,  s.  14. 

(6)  The  provisions  of  The  Municipal  Elections  Act,  1972  >nei*c3on8°^ 
respect  of  the  validity  of  elections  and  corrupt  practices  apply  and  corrupt 
to  an  election  of  trustees  that  is  not  conducted  under  The 
Municipal  Elections  Act,  1972.     1972,  c.  137,  s.  2;  1973.  c.  37, 

s.  3,  amended. 


PART  VII 

BOARD   MEMBERS — QUALIFICATIONS, 
RESIGNATIONS   AND   VACANCIES 

101.  An  employee  of  a  board  is  not  eligible  to  be  elected  En^Pjoyie^ 
a  member  of  the  board  by  which  he  is  employed  or  entitled 
to  sit  or  vote  thereon.     1972,  c.  77.  s.  26. 

1 92. — ( 1 )  A  person  is  qualified  to  be  elected  as  a  member  of  ^f"^enf^"°'^ 
a  board  if  he  is, 

(a)  a  Canadian  citizen ; 

(6)  of  the  full  age  of  eighteen  years; 
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(r)  a   resident   within   the   area   of  jurisdiction   of  the 
board ; and 

(d)  in  the  case  of, 

(i)  a  public  school  board,  a  public  school  elector, 

(ii)  a  Roman  Catholic  separate  school  board,  a 
separate  school  supporter  or  a  separate  school 
elector, 

(iii)  a  member  of  a  board  of  education  to  be  elected 
by  public  school  electors,  a  public  school  elector, 
and 

(iv)  a  member  of  a  board  of  education  to  be  elected 
by  separate  school  electors,  a  separate  school 
elector.  R.S.O.  1970.  c.  385,  s.  13  (1); 
R.S.O.  1970.  c.  425,  ss.  5  (1),  39  (1);  R.S.O. 
1970,  c.  430,  s.  19;  1971.  c.  98,  s.  4,  Sched., 
pars.  27,  29.  31;  1972,  c.  74,  s.  2  (1);  1972, 
c.  75.s.2(l). 

eifJTbieiPor         (^)  ^    member   of   a   board   is   eligible    for   re-election    if 
re-election     otherwise  qualified.     R.S.O.  1970,  c.  425,  s.  39  (2). 

flcation*  (^)  ^  person  is  not  qualified  to  be  elected  or  to  act  as  a 

member  of  a  board, 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  or  an  elected  member 
^fie^^^^'^'  o^  ^  'ocal  board  as  defined  in  The  Municipal 

Affairs  Act,  of  a  municipality,  including  a 
metropolitan  or  regional  municipality  and 
The  District  Municipality  of  Muskoka,  all  or 
part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  last  day  for  filing  nominations  for  a  new 
election  unless  before  the  closing  of  nominations 
he  has  filed  his  resignation  with  the  secretary  of  the 
other  board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be ; 

(b)  who  is  the  clerk  or  treasurer  of  a  county  or  muni- 
cipality, including  a  metropolitan  or  regional  muni- 
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cipality  and  The  District  Municipality  of  Muskoka, 
all  or  part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board ; 

(c)  who  is  a  member  of  the  Assembly  or  of  the  Senate  or 
House  of  Commons  of  Canada ;  or 

(d)  who  is  otherwise  ineligible  or  disqualified  under  this 
or  any  other  Act.  R.S.O.  1970,  c.  385,  s.  13  (2); 
R.S.O.  1970,  c.  425,  ss.  5  (2),  39  (3);  1972.  c.  74. 
s.  2  (2.  3);  1972,  c.  75.  ss.  2  (2.  3),  12,  amended. 

(4)  A  person  is  qualified  to  act  as  a  member  of  a  boardQj^^'^fl^^oo 
during  the  term  for  which  he  was  elected  so  long  as  he  continuesmember 

to  hold  the  qualifications  required  for  election  as  a  member  of  the 
board  and  does  not  become  disqualified  under  subsection  3. 
R.S.O.  1970.  c.  385,  s.  13  (3);  R.S.O.  1970,  c.  425.  ss.  5  (3), 
39  (4). 

(5)  No  person  shall  qualify  himself  as  a  candidate  for  moreP^g^°°o' 
than  one  seat  on  a  board,  and  any  person  who  so  qualifiescandidate 

lOr  moro 

himself  and  is  elected  to  hold  one  or  more  seats  on  the  board  than  one  seat 
is  not  entitled  to  sit  as  a  member  of  the  board  by  reason  of  the 
election,  and  his  seat  or  seats  are  thereby  vacated.     R.S.O. 
1970.C.  425,  s.  39(5). 

(6)  Notwithstanding  subsection  4,  a  member  of  a  Roman  Exception 
Catholic  separate  school  board  who  was  elected  or  appointed 

prior  to  the  coming  into  force  of  this  Act  shall  not  be  dis- 
qualified during  the  term  of  office  for  which  he  was  elected 
or  appointed  by  reason  of  not  holding  the  qualifications 
required  under  clause  cor  doi  subsection  1 .     New. 

193. — (1)  The  members  of  a  board  shall  remain  in  office  m^^"  to 
until    their   successors    are    elected    and    the    new    board    is  office 
organized.     R.S.O.  1970,  c.  385.  s.  19  (2),  amended. 

(2)  A  board  does  not  cease  to  exist  by  reason  only  of  theBo^^notto 
lack  of  members.     R.S.O.  1970.  c.  385,  s.  14.  want  of 

members 

(3)  A  member  of  a  board,  with  the  consent  of  a  n^ajority  ^^*|^a^i^n 
of  the  members  present  at  a  meeting,  entered  upon  the  minutes 

of  it.  may  resign  as  a  member,  but  he  shall  not  vote  on  a  motion 
as  to  his  own  resignation  and  may  not  resign  as  a  member  if 
his  resignation  will  reduce  the  number  of  members  of  the  board 
to  less  than  a  quorum. 

(4)  Notwithstanding  subsection  3,  where  it  is  necessary  for^®^^^*g°° 
a  member  of  a  board  to  resign  to  become  a  candidate  for  some  candidate 

o  •  •       1     J-  for  some 

Other  office,  he  may  resign  by  filing  his  resignation,  including  a  other  office 
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statement  that  he  is  resigning  for  the  purpose  of  becoming  a 
candidate  for  some  other  office,  with  the  secretary  of  the 
board  and  the  resignation  shall  become  effective  on  the  31st 
day  of  December  after  it  is  so  filed  or  the  day  preceding  the 
day  upon  which  the  term  of  such  office  commences,  whichever 
is  the  earlier.    R.S.O.  1970,  c.  424,  s.  50,  amended. 

194. — (1)  Subject  to  section  198,  where,  in  respect  of  a 
board,  the  office  of  a  member  elected  by  public  school  electors, 
except  a  board  composed  of  three  members,  becomes  vacant 
from  any  cause  before  the  expiration  of  the  term  for  which 
he  was  elected  and, 

(a)  the  remaining  members  elected  by  public  school 
electors  constitute  a  majority  of  the  members  of  the 
board  elected  by  public  school  electors,  a  majority  of 
such  remaining  members  shall  at  the  first  regular 
meeting  after  the  vacancy  occurs,  appoint  a  qualified 
person  to  fill  the  vacancy ;  or 

(6)  there  are  no  remaining  members  elected  by  public 
school  electors  or  the  remaining  members  elected  by 
public  school  electors  do  not  constitute  a  majority  of 
the  members  elected  by  public  school  electors,  a  new 
election  shall  be  held  to  fill  the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office 
for  the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  385,  s.  22  (1);  R.S.O.  1970,  c.  425,  s.  42  (1);  1972,  c.  74,  s.  8, 
amended. 


vacan^cyin         (2)  Subject  to  section  198,  where,  in  respect  of  a  board  of 
member         education,  the  office  of  a  member  elected  by  separate  school 

elected  by  ,  ,  ,  i     r  i  •        • 

separate        electors  becomes  vacant  from  any  cause  before  the  expiration 
electors         of  the  term  for  which  he  was  elected,  and, 

{a)  the  remaining  members  elected  by  separate  school 
electors  constitute  a  majority  of  the  members  elected 
by  separate  school  electors,  a  majority  of  such  re- 
maining members  shall  at  the  first  regular  meeting 
after  the  vacancy  occurs,  appoint  a  qualified  person 
to  fill  the  vacancy ;  or 

(b)  there  are  no  remaining  members  elected  by  separate 
school  electors  or  the  remaining  members  elected  by 
separate  school  electors  are  not  a  majority  of  the 
members  elected  by  separate  school  electors,  the 
vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  aver- 
age daily  enrolment  for  the  preceding  year  of  pupils 
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below  the  third  year  of  the  Intermediate  Division 
who  resided  in  the  school  division,  as  certified  by  the 
appropriate  supervisory  officer, 

and  the  person  so  appointed  shall  hold  office  for  the  remainder 
of  the  term  of  his  predecessor.  R.S.O.  1970,  c.  425,  s.  42  (2), 
amended. 

(3)  Subject  to  section  198  and  notwithstanding  subsection  ^^l^fflcea 
2,  where  the  offices  of  all  members  of  a  board  of  education 
become  vacant  from  any  cause,  a  new  election  shall  be  held 

to  fill  all  such  vacancies,  and  the  members  so  elected  shall 
hold  office  for  the  remainder  of  the  term  of  their  predecessors. 
R.S.O.  1970.  c.  425,  s.  42(3). 

(4)  Notwithstanding  subsections  1  to  3,  where  the  elections ||ection  to 
of  a  board  are  held  under  The  Municipal  Elections  Act,  7972, vacancy 

a  board  may  require  that  an  election  be  held  to  fill  a  vacancy  ^*^2.  c.  95 
on  the  board  and,  where  an  election  is  so  held,  the  provisions  of 
that  Act  that  f)ertain  to  an  election  to  fill  a  vacancy  apply. 
1972,  c.  74,  s.  8;  1972,  c.  75,  s.  14;  1972,  c.  76,  s.  15. 

195. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the  ^^^^f^J®*  °^ 
office  of  a  member  of  a  district  school  area  board  composed  of  *i?:''^?' 

•  school  area 

only  three  members,  the  remaming  members  shall  forthwith 
hold  a  new  election  to  fill  the  vacancy  in  the  manner  provided 
for  holding  the  election  of  the  board,  and  the  person  elected 
shall  hold  office  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

(2)  If  at  any  time  there  are  no  remaining  members,  or  or>lyWherej)ne^^ 
one  remaining  member,  of  the  board  of  a  district  school  area,  trustee 
any  two  electors  of  the  district  school  area,  or  the  appropriate 
supervisory  officer,  by  giving  six  days  notice  posted  up  in  at 
least  three  public  places  in  the  district  school  area,  may  call 
a  meeting  of  the  electors  who  shall  elect  three  or  two  members, 
as  the  case  may  be,  in  the  manner  provided  in  subsection  1. 
R.S.O.  1970,  c.  385.  s.  ^:i  (8,  9),  amended. 

1 96.  Subject  to  section  198.  where  the  office  of  a  trustee  of  a  vacancy  on 
separate  school   board,   other  than   a  rural   separate  school  school  board 
board,  becomes  vacant  from  any  cause  before  the  expiration  rural 
of  the  term  for  which  he  was  elected  and, 

(a)  the  remaining  members  constitute  a  majority  of  the 
membership  of  the  board,  a  majority  of  the  remaining 
members  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  appoint  a  qualified  person  to  fill  the 
vacancy ;  or 
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{b)  there  are  no  remaining  members  or  the  remaining 
members  do  not  constitute  a  majority  of  the  member- 
ship of  the  board,  a  new  election  shall  be  held  to  fill 
the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  430,  ss.  52  (3,  4),  91  (5),  amended. 

197. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  trustee, 

(a)  of  a  rural  separate  school  before  the  trustees  become 
a  body  corporate;  or 

(b)  of  a  rural  separate  school  board, 

the  remaining  trustees  shall  forthwith  take  steps  to  hold  a  new 
election  to  fill  the  vacancy,  and  the  person  thereupon  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  of  his  pre- 
decessor. 


(2)  The  new  election  shall  be  conducted  in  the  same  manner 


Proceed!  ngrs 
at  new 

election         and  is  subject  to  the  same  provisions  as  for  an  election  of  the 
whole  board.     R.S.O.  1970,  c.  4.30,  s.  52  (1,  2),  amended. 


Vacancy  on 
board 


1 98.   Where  a  vacancy  occurs  on  a  board, 

(a)  within  one  month  before  the  next  ensuing  election, 
it  shall  not  be  filled ;  or 


Election  to 
fill  vacancy 


(b)  after  the  election,  but  before  the  new  board  is 
organized,  it  shall  be  filled  immediately  after  the  new 
board  is  organized  in  the  same  manner  as  for  a  vacancy 
that  occurs  after  the  board  is  organized.  R.S.O. 
1970,  c.  430,  ss.  52  (5)  (a,  6),  91  (5);  1972,  c.  74,  s.  8, 
part,  amended. 

199.  Where  an  election  is  required  to  fill  a  vacancy  on  a 
board,  except  a  board  composed  of  only  three  members,  the 
nomination  shall  be  held  on  the  third  Monday  following  the 
day  on  which  the  office  becomes  vacant  and  the  polling  shall 
be  held  on  the  second  Monday  following  the  day  of  nomination, 
and  the  nomination  and  polling  shall  be  held  in  the  same  manner 
and  at  the  same  times  as  for  the  office  that  became  vacant. 
R.S.O.  1970,  c.  425,  s.  42  (4),  amended. 


200.  Where   the   appropriate   supervisory   officer   reports 


Appointment 
of  trustees 

on  failure  of    that  no  persons  duly  qualified  are  available  or  that  the  electors 
person  have  failed  to  elect  members  of  a  district  school  area  board 


255 


175 

or  a  rural  separate  school  board,  the  Minister  may  appoint  as 
members^of  the  board  such  p)ersons  as  he  may  consider  proper, 
and  the  persons  so  appointed  have,  during  the  term  of  such 
appointment,  all  the  authority  of  a  board  as  though  thev  were 
eligible  and  duly  elected  according  to  this  Act.  R.S.O.  1970, 
c.  385.  s.  22(4). 

201.  When,  at  a  regular  meeting  of  a  board  or  at  a  special  ^^°"e 
meeting  called  to  fill  a  vacancy  or  vacancies  on  a  district  vacancy  on 
school  area  board  or  a  rural  separate  school  board,  two  or  more 
candidates  for  office  receive  an  equal  number  of  votes,  the 
chairman  of  the  meeting  shall  provide  for  the  drawing  of  lots 
to  determine  which  of  the  candidates  is  elected.  R.S.O.  1970, 
c.  385,  s.  33  (10),  amended. 

202. — ( 1 )  If  a  member  of  a  board  is  convicted  of  an  indictable  ^on^tSi 
offence,  or  becomes  mentally  ill,  or  absents  himself  without 
being  authorized  by  resolution  entered  in  the  minutes,  from 
three  consecutive  regular  meetings  of  the  board,  or  ceases  to 
hold  the  residence  qualification  required  and  in  the  case  of  a 
separate  school  board  ceases  to  reside  within  the  separate  school 
zone,  he  thereby  vacates  his  seat,  and  the  provisions  of  this 
Act  with  respect  to  the  filling  of  vacancies  apply. 

(2)  Notwithstanding  subsection  1 ,  where  a  member  of  a  Prolix* 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed,  or  until  the  final  deter- 
mination of  any  appeal  so  taken,  and  in  the  event  of  the 
quashing  of  the  conviction  the  seat  shall  be  deemed  not  to 
have  been  vacated.     R.S.O.  1970.  c.  424.  s.  57. 

PART  VIII 

FINANCE 

203. — (1)  In    this   section,    "board"    means   a   divisional  ^^^'^" 
board  and  a  county  or  district  combined  separate  school 
board.     New. 

(2)  Every  board  shall  appoint  an  auditor  who  shall  be  a^P^j"^^ 
person  licensed  by  the  Ministry  of  Treasury,  Economics  and  of  auditor 
Intergovernmental  Affairs  as  a  municipal  auditor  and  who 

shall  hold  office  during  good  behaviour  and  be  removable  for 
cause  upon  the  vote  of  two-thirds  of  the  members  of  the 
board. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  a  board  ^^^^Jj^l^ifl- 
who  is  or  during  the  preceding  year  was  a  member  of  theaaditor 
board  or  who  has  or  during   the   preceding  year  had  any 
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direct  or  indirect  interest  in  any  contract  or  any  employment 
with  the  board  other  than  for  services  within  his  professional 
capacity,  and  every  auditor,  upon  appointment,  shall  make 
and  subscribe  a  declaration  to  that  effect. 


Duties  of 
auditor 


(4)  An  auditor  of  a  board  shall  perform  such  duties  as  are 
prescribed  by  the  Minister  and  by  the  Minister  of  Treasury, 
Economics  and  Intergovernmental  Affairs  and  also  such  duties 
as  may  be  required  by  the  board  that  do  not  conflict  with 
the  duties  prescribed  by  the  Minister  and  by  the  Minister  of 
Treasury,  Economics  and  Intergovernmental  Affairs. 


Ri?ht8  of  (5)  An  auditor  of  a  board  has  the  right  of  access  at  all  reason- 

able hours  to  all  books,  records,  documents,  accounts  and 
vouchers  of  the  board  and  is  entitled  to  require  from  the  mem- 
bers and  officers  of  the  board  such  information  and  explanation 
as  in  his  opinion  may  be  necessary  to  enable  him  to  carry  out 
his  duties. 


Auditor  may 

take 

evidence 


1971,  c.  49 


(6)  An  auditor  of  a  board  may  require  any  person  to  give 
evidence  on  oath  touching  on  any  such  matters,  and  for  such 
purpose  has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Auditor  may 

attend 

meetings 


(7)  An  auditor  of  a  board  is  entitled  to  attend  any  meeting 
of  the  board  or  of  a  committee  thereof  and  to  receive  all  notices 
relating  to  any  such  meeting  that  any  member  is  entitled 
to  receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 


Publication 
of  financial 
statements 


(8)  The  treasurer  of  every  board  in  every  year  shall,  within 
one  month  after  receiving  the  auditor's  report  on  the  financial 
statements  of  the  board,  cause  to  be  published  or  to  be  mailed 
or  delivered  to  each  ratepayer  a  copy  of  the  financial  state- 
ments of  the  board  for  the  preceding  year  in  such  form  as  the 
Minister  may  prescribe,  together  with  a  copy  of  the  report  of 
the  auditor. 


Idem 


(9)  Where  in  any  year  a  tax  notice  is  mailed  to  each  rate- 
payer before  the  30th  day  of  June,  the  treasurer  may,  in  lieu 
of  publishing,  maihng  or  delivering  a  copy  or  summary  and 
the  report  under  subsection  8  cause  to  be  included  with  such 
notice  the  copy  or  summary  and  the  report. 


Filing  of 
financial 
statements 


(10)  The  treasurer  of  every  board  in  every  year  shall  prepare 
the  financial  statements  of  the  board  and,  upon  receiving  the 
auditor's  report  thereon,  shall  forthwith  submit  two  copies 
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of  the  financial  statements  together  with  a  copy  of  the  auditor's 
report  to  the  Ministry.  R.S.O.  1970,  c.  425.  s.  36;  R.S.O.  1970. 
c.  430.  ss.  88.  89,  amended. 

204. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  a  divisional  board  for  permanent 
improvements  may  be  raised  by  the  issue  of  debentures  by  the 
divisional  board  in  the  manner  provided  for  the  issue  of  munici- 
pal debentures  in  The  Municipal  A  ct,  and  for  the  purposes  of  this  f  ^  ^*™' 
section  the  duties  imjwsed  and  powers  conferred  under  The 
Municipal  Act  regarding  the  issuing  of  debentures  and  the 
use  of  moneys  received  from  the  sale  or  hypothecation  of 
debentures,  upon  the  Corporation,  the  head  of  council  and 
the  treasurer  respectively  are  imposed  and  conferred  up>on 
the  divisional  board,  the  chairman  of  the  divisional  board 
and  the  treasurer  of  the  divisional  board  respectively.  R.S.O. 
1970.  c.  425,  s.  35  (1) ;  1971.  c.  68.  s.  5  (1). 

(2)  The   power  conferred  on  a  divisional  board  to  'ssue  ^J^pj^^^ 
debentures   includes,    pending    the   sale   of   debentures,    the  pending  sale 
power  to  agree  with  a  chartered  bank  or  a  person  for  temjwrary 
advances  from  time  to  time  to  meet  expenditures  incurred 

up  to  the  total  of  the  amount  of  the  debentures  authorized  by 
the  Ontario  Municipal  Board  and  any  further  amount  that 
has  been  authorized  by  the  Ontario  Municipal  Board.  1971, 
c.  68,  s.  5  (2). 

(3)  The  clerk-treasurer  or  treasurer  of  each  county  and  Notification 
municipality  in  which  a  divisional  board  has  jurisdiction  shall  charges 
notify  the  treasurer  of  the  divisional  board  before  the   1st 

day  of  January  in  each  year  of  the  amount  of  the  principal 
and  interest  due  and  payable  in  that  year  in  respect  of 
debentures  issued  for  school  purposes  by  such  county  or  muni- 
cipality and  the  dates  on  which  payments  are  due. 

(4)  The  treasurer  of  the  divisional  board  shall  pay  to  every  ^e^t^c^irges 
county  and  municipality  on  or  before  the  due  date  of  payment  for 

the  amount  of  the  principal  and  interest  as  notified  under  not  issued 
subsection  3.    R.S.O.  1970,  c.  425,  s.  35  (2,  3).  b^art 

(5)  The  council  of  each  municipality,  except  a  municipality  ^f*^^°nt^ 
in  a  school  division,  shall  withhold  from  the  amount  levied  and  levy 
collected  for  a  board  sufficient  funds  to  meet  the  annual  debt 
charges  payable  in  the  current  year  by  the  municipality  in 
respect  of  debentures  issued  for  the  purposes  of  the  board. 

R.S.O.  1970,  c.  424,  s.  79  (1) ;  1971,  c.  90,  s.  12. 

(6)  Where   the  debt   charges   payable   by   a  municipahty  ^fl^^f°^y 
referred  to  in  subsection  5  on  behalf  of  a  board  are  more  than  board 
the    amount    levied    by    the    municipality    for    the    cost    of 

255 


178 

operation  of  the  board,  the  board  shall  make  a  payment  equal 
to  the  deficiency  to  the  municipality  on  or  before  the  date  or 
dates  on  which  the  debt  charges  are  payable.  R.S.O.  1970, 
c.  424,  s.  79  (2). 

Estimates  205. — (1)  Every  divisional  board  in  each  year  shall  pre- 
pare and  adopt  estimates  of  all  sums  required  during  the  year 
for  public  school  purposes  and  for  secondary  school  pur- 
poses respectively,  and  such  estimates, 

{a)  shall  set  forth  the  estimated  revenues  and  ex- 
penditures of  the  board  including  debt  charges  payable 
by  the  divisional  board  or  on  its  behalf  by  the 
council  of  a  municipality  or  a  county ; 

{b)  shall  make  due  allowance  for  a  surplus  of  any  pre- 
vious year  that  will  be  available  during  the  current 
year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year; 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments and  for  an  allocation  to  a  reserve  fund,  pro- 
vided that  the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i,  ii, 
iii  and  vii  of  paragraph  33  of  subsection  1  of  section  1 
and  any  sum  allocated  to  a  reserve  fund, 

(i)  for  secondary  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  municipalities  and  localities  in  the 
school  division,  and 

(ii)  for  public  school  purposes,  shall  not  exceed 
an  amount  calculated  at  one  mill  in  the  dollar 
upon  the  total  of  the  equalized  assessments 
of  the  property  rateable  for  public  school 
purposes  in  the  municipalities  and  localities 
in  the  school  division  ;  and 

(e)  may  provide  for  a  reserve  for  working  funds  of  a 
sum  not  in  excess  of  5  per  cent  of  the  expenditures 
of  the  board  for  the  preceding  year,  but,  where 
the  sum  accumulated  in  the  reserve  is  equal  to 
or  more  than  20  per  cent  of  such  expenditures,  no 
further  sum  shall  be  provided, 

and  shall  submit  to  the  council  of  each  municipality  all  or 
part  of  which  is  in  the  school  division  on  or  before  the  1st 
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day  of  March  in  each  year  a  statement  indicating  the  amount 
of  the  estimates  for  public  school  purp>oses  and  for  secondary 
school  purposes  to  be  raised  by  each  council  and  a  requisi- 
tion of  the  amount  of  the  estimates  for  public  school  pur- 
poses and  for  secondary'  school  purposes  required  to  be  raised 
by  the  council  in  respect  of  the  municipality  or  part  thereof. 
R.S.O.  1970.  c.  424.  ss.  75(2),  76.  77;  R.S.O.  1970.  c.  425. 
s.  31  (1);  1972.C.  75.S.  7(1). 

(2)  In  subsection  1,  "equalized  assessment  "for  a  municipality  ^*«n)re- 
or  a  locality  means  the  assessment   upon   which   taxes  are 
levied  in  the  municipality  or  locality,  as  the  case  may  be, 

in  the  year  for  which  the  estimates  are  adopted  as  adjusted 
by  the  latest  assessment  equalization  factor  applicable 
thereto  that  is  provided  by  the  Minister.     1972.  c.  75.  s.  7  (2). 

(3)  The  cost  of  operation  of  schools  for  trainable  retarded  [ifciud^n 
children  shall  be  included  in  the  estimates  of  the  divisional  estimates 
board    for   secondary    school    purposes   under   subsection    1. 
R.S.O.  1970.  c.  425.  s.  76.  amended. 

(4)  The  limitation  on  the  sum  that  a  board  may  allocate  |^^^«^°°* 
to  a  reserve  fund  under  clause  d  of  subsection   1   does  not  exception 
apply  to  revenue  received  by  a  board  in  any  year  from  the 

sale  or  disposal  of.  or  insurance  proceeds  in  respect  of,  per- 
manent improvements. 

(5)  The  limitation  on  the  sum  that  a  board  may  include  ^^^^ 
in  its  estimates  for  permanent  improvements  under  clause  d 

of  subsection  1  does  not  apply  to  revenue  received  by  a 
board  in  any  year  from  the  sale  or  disposal  of,  or  insurance 
proceeds  in  respect  of.  permanent  improvements  or  to  an 
expenditure  from  a  reserve  fund  for  the  purpose  for  which 
such  fund  was  established. 

(6)  The  moneys  raised  for,  or  held  in.  a  reserve  fund  by^^^^^"^® 
a  board  shall  not  be  expended,  pledged  or  applied  to  any  fund  moneys 
purpose  other  than  that  for  which  the  fund  was  established 
without   the  approval  of  the   Minister  and  subsection  4  of 
section  308  of  The  Municipal  Act  does  not  apply  to  such^^^^"- 
moneys.     1972,  c.  136,  s.  3. 

(7)  Where,  in   any  year,  a  divisional   board  is  unable  toWhere^^^ 
submit    the  statement   and  requisition   required   under  sub-  submitted 
section   1   to  the  council  of  each  municipality  in  the  school  March  ist 
division  on  or  before  the   1st  day  of  March,  the  later  sub- 
mission thereof  does  not  relieve  the  council  of  its  duty  under 
subsection   1  of  section  208  to  levy  and  collect  the  amount 
required  by  the  divisional  board. 
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Where  cost  (g)  Where,  in  any  year,  the  council  of  a  municipality  is 
levypayabie  required,  by  reason  of  receiving  the  requisition  of  a  divisional 
board  board   under  subsection    1    after   the    1st   day  of   March,   to 

levy  the  amount  required  by  the  divisional  board  by  a  separate 
levy  from  the  amount  levied  for  municipal  purposes,  the 
divisional  board,  on  the  request  of  the  treasurer  of  the  munici- 
pality, shall  pay  to  the  treasurer  the  cost  of  levying  the 
amount  required  by  the  divisional  board. 


Requirement 
re  estimates 
R.S.0. 1970, 
c.  284 


(9)  Subsection  5  of  section  307  of  The  Municipal  Act  does 
not  apply  to  divisional  boards.     R.S.O.  1970,  c.  425,  s.  31  (2-4). 


uJ'^oartfof"        (^^)  Except  where  inconsistent  with  the  provisions  of  The 
education       Municipality  of  Metropolitan  Toronto  Act,  this  section  applies, 
a^5^  ^^^'     mutatis  mutandis,  to  a  board  of  education  for  an  area  munici- 
pality under  such  Act.     New. 

uf^'ubHc*""        (^^)  ^^^  provisions  of  this  section  that  apply  in  respect 
school  board  of  the  pubHc  school  purposes  of  a  divisional  board  apply  to 
a  public  school  board.    1973,  c.  37,  s.  7,  amended. 


Interpre- 
tation 


(12)  The  provisions  of  this  section  that  apply  in  resjxxt 
of  the  secondary  school  purposes  of  a  divisional  board  apply 
to  a  secondary  school  board.     1972,  c.  136,  s.  1. 


^ppjication  20e. — (1)  In  this  section,  "equalized  assessment"  for  a 
school  board  municipality  or  a  locality  means  the  assessment  upon  which 
taxes  are  levied  in  the  municipality  or  locality,  as  the  case 
may  be,  in  the  year  for  which  the  apportionment  is  made 
as  adjusted  by  the  latest  assessment  equalization  factor 
applicable  thereto  that  is  provided  by  the  Minister.  1972, 
c.  75,s.  8(1). 


Apportion- 
ment where 
unorganized 
territory 
becomes 
part  of 
school 
division 


(2)  Where,  in  any  year,  territory  without  municipal  organiza- 
tion is  included  in  a  school  division  and  property  therein  is 
assessed  for  the  first  time  for  the  purpose  of  levying  rates 
and  collecting  taxes  for  school  purposes,  such  assessment 
shall,  for  the  purposes  of  apportionment  of  costs  for  that  year 
under  this  section,  be  the  assessment  on  which  taxes  are 
levied  in  that  year  and  a  request  for  arbitration  under  sub- 
section 10  may  be  made  within  thirty  days  after  receiving 
the  apportionment  from  the  divisional  board.  R.S.O.  1970, 
c.  425,  s.  32  (2). 


Apportion- 
ment, 
secondary 
school 
purposes 


(3)  The  sum  required  by  a  divisional  board  for  secondary 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
secondary  school  purposes  in  each  such  municipality  or 
locality  bears  to  the  equalized  assessment  of  all  the  property 
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rateable  for  secondary  school  purp>oses  in  the  school  division. 
R.S.O.  1970.  c.  425,  s.  32  (3) ;  1972,  c.  75,  s.  8  (2). 

(4)  The   sum   required   by   a   divisional   board    for   public  ment'^^ubii 
school    purposes   shall    be    apportioned    among    the    munici- school 

DUXIX)8G8 

palities  and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  prop)ertv  rateable  for 
public  school  purposes  in  each  such  municipality  or  locality 
bears  to  the  equalized  assessment  of  all  the  prof)ertv  rateable 
for  public  school  purposes  in  the  school  division.  R.S.O. 
1970,  c.  425,  s.  32  (4) ;  1972.  c.  75,  s.  8  (3). 

(5)  Where,  in  resp>ect  of  any  year,  the  council  of  a  munici- ^^^^j^^ 
pality  is  of  the  opinion  that  the  apportionment  made  under 
subsection  3  or  4  imposes  an   undue  burden  on   the  rate- 
payers of  the   municipality  or  of  part   thereof,   the  council 

may  apply  to  the  divisional  board,  within  thirty  days  after 
receiving  the  apportionment  from  the  divisional  board,  for  an 
arbitration  to  determine  the  proportion  of  the  sums  required 
for  public  school  purposes  and  for  secondary  school  purposes 
that  each  municipality  or  part  thereof  shall  bear  in  such 
year.     R.S.O.  1970,  c.  425,  s.  32  (5). 

(6)  Upon  receipt  of  the  application,  the  divisional  board  Arbitrators 
shall  direct  its  chief  executive  officer  to  call  a  meeting  of  the 
treasurer  of  the  county  or  the  regional  municipality  or,  in 

the  case  of  The  Muskoka  Board  of  Education,  the  treasurer 
of  The  District  Municipality  of  Muskoka  and  the  treasurers  of 
the  municipalities  within  the  school  division,  and  these 
treasurers  shall  be  arbitrators  to  determine  the  proportion 
of  the  amounts  to  be  raised  by  each  municipality.  R.S.O. 
1970.  c.  425.  s.  32  (7) ;  1972,  c.  75.  s.  8  (4). 

(7)  The  arbitrators  shall   make   their  decision   in   writing  Notifl(»tion 
and  file  a  copy  thereof  with   the  chief  executive  officer  of 

the  divisional  board  who  shall  forthwith  send  a  copy  of  the 
decision  to  the  clerk  of  each  municipality  by  registered  mail. 

(8)  If.  within  thirty  days  of  the  mailing  of  copies  of  the  ^^«JJ^« 
decision  by  the  chief  executive  officer,  the  council  of  one  of  the 
municipalities  files  with  the  chief  executive  officer  a  written 
objection  to  the  decision  of  the  arbitrators,  the  divisional 
board  shall  refer  the  matter  to  the  Ontario  Municipal  Board 
whose  decision  is  final. 

(9)  The  decision  of  the  arbitrators,   or,   if  the   matter  is^^J^JJJ 
referred   to   the   Ontario   Municipal    Board,   the  decision   of 

the  Ontario  Municipal  Board,  is  effective  for  the  year  in 
respect  of  which  the  decision  is  made. 
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Territory 
without 
municipal 
organization 


(10)  In  territory  without  municipal  organization  that  is 
deemed  to  be  a  district  municipaHty  in  a  school  division, 
five  ratepayers  resident  in  such  district  municipality  have  the 
same  powers  as  the  council  of  a  municipality  under  sub- 
sections 5  and  8  and  may  appoint  one  ratepayer  to  act  as 
treasurer  for  the  purposes  of  this  section  and,  where  any 
disagreement  arises  in  respect  of  such  appointed  treasurer, 
the  chief  executive  officer  of  the  divisional  board  shall  designate 
the  person  so  to  act.     R.S.O.  1970,  c.  425.  s.  32  (8-11). 


Adjustment 
as  result  of 
arbitration 


Regulations 
for 

apportion- 
ment in  year 
1970  and  any 
subsequent 
year 


Apportion- 
ment 


Where 
estimated 
data  used 


Application 
of  grants 


(11)  Where  in  respect  of  any  year  a  municipality  in  a  school 
division  has,  under  section  208,  levied  the  amounts  that  were 
requisitioned  by  the  divisional  board  and  such  amounts  are 
altered  by  a  decision  of  the  arbitrators  or  by  a  decision  of  the 
Ontario  Municipal  Board,  an  overpayment  or  an  under- 
payment in  respect  of  the  municipality  or  part,  resulting 
from  such  alteration,  shall  be  adjusted  in  the  levy  for  the  year 
following  the  year  in  which  a  final  decision  is  received  by 
the  board  except  that,  where  such  decision  is  received  by  the 
board  in  January,  the  adjubtmcnt  bhall  be  made  in  the  levy 
for  the  year  in  which  the  decision  is  received.  R.S.O.  1970, 
0.425.5.32(12);  1973.  c.  91,  s.  2. 

207. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  providing  for  the  apportionment  of  the  sums 
required  by  a  divisional  board  for  secondary  school  purposes 
and  for  public  school  purposes  for  any  year  among  the  munici- 
palities or  parts  thereof  and  localities  in  the  school  division. 
R.S.O.  1970,  c.  425,  s.  ^3  (2) ;  1972,  c.  75,  s.  9  (2). 

(2)  Notwithstanding  subsections  3  and  4  of  section  206, 
the  sums  required  by  a  divisional  board  for  secondary  school 
purposes  and  for  public  school  purposes  for  any  year  to  which 
a  regulation  made  under  this  section  is  applicable  shall  be 
apportioned  among  the  municipalities  or  parts  thereof  and 
localities  in  the  school  division  in  accordance  with  such  regula- 
tion.    R.S.O.  1970.  c.  425.  s.  33  {3);  1972.  c.  75.  s.  9(3). 

(3)  Where,  in  making  the  apportionment  in  accordance 
with  a  regulation  made  under  this  section,  estimated  data 
are  used,  an  overpayment  or  an  underpayment  by  a  munici- 
pality or  part  thereof  or  a  locality,  determined  on  the  basis 
of  actual  data,  shall  be  adjusted  in  the  levy  for  the  following 
year.     R.S.O.   1970,  c.  425,  s.  33  (4);  1972,  c.  75,  s.  9  (4). 

(4)  Where  the  regulations  provide  for  a  grant  to  a  divisional 
board  on  behalf  of  a  part  of  a  territorial  district  that  in  the 
year  1968  was  not  included  in  a  secondary  school  district, 
such  grant  shall  be  applied  to  reduce  the  sum  required  to  be 
raised  under  this  section  in  such  part  of  the  territorial 
district. 
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(5)  Where  the  council  of  a  municipality  is  of  the  opinion  ^j^^^.f*"" 
that  the  apjx)rtionment  made  under  this  section  imposes 
an  undue  burden  on  the  ratepayers  of  the  municipahty  or  part 
thereof,  the  council  may  apply  to  the  divisional  board,  within 
thirty  days  after  receiving  such  apportionment  from  the 
divisional  board,  for  an  arbitration  to  determine  the  proportion 
of  the  sums  required  for  public  school  purposes  and  for 
secondary  school  purposes  that  each  municipality  shall  raise 
in  respect  of  the  year  for  which  the  request  for  an  arbitration 
is  made,  and  the  provisions  of  subsections  5  to  1 1  of  section 
206  apply  mutatis  mutandis.     R.S.O.  1970,  c.  425,  s.  33  (5,  6). 

208. — (1)  The  council  of  each  municipality  in  a  school^**'®* 
division  in  each  year  shall  levy  and  collect, 

(a)  up)on  all  the  property  rateable  for  public  school 
purp)oses  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for  public 
school  purposes ;  and 

(h)  upon  all  the  property  rateable  for  secondary  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for 
secondary  school  purposes. 

(2)  Subject  to  subsection  3,  the  council  of  each  munici-Pj^2|°'^ 
pality  in  a  school  division   in  each   year  shall   pay  to  the 
divisional  board  the  amounts  required  to  be  raised  by  the 
municipality  for  public  school  purposes  and  for  secondary 
school  purposes,  in  the  following  instalments: 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of  June ; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September ;  and 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 


and  in  case  of  non-payment  of  such  instalments  or  any  portion 
thereof  on  such  dates,  the  municipality  so  in  default  shall  pay 
to  the  board  interest  thereon  from  the  day  of  default  to  the 
date  that  the  payment  is  made  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  day  of  default 
and  where,  with  the  consent  of  the  board,  such  instalments  or 
any  px)rtion  thereof  are  paid  in  advance  of  such  dates,  the 
board  shall   allow   to   the   municipality  a  discount   thereon 
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Agreement 


from  the  date  of  payment  to  the  date  upon  which  the  payment 
is  due  at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  payment. 

(3)  A  divisional  board  may,  by  agreement  with  a  majority 
of  the  municipalities  in  the  school  division  where  such  munici- 
palities represent  at  least  two-thirds  of  the  equalized  assess- 
ment in  the  school  division,  provide  for  any  number  of 
instalments  and  the  amounts  and  due  dates  thereof  other 
than  those  provided  in  subsection  2.  which  shall  be  applicable 
to  all  municipalities  in  the  school  division  and  otherwise 
subsection  2  applies  mutatis  mutandis. 


o?aOTeemen"  (^)  Where  an  agreement  under  subsection  3  does  not  provide 
for  its  termination,  it  shall  continue  in  force  from  year  to 
year  until  it  is  terminated  on  the  31st  day  of  December 
in  any  year  by  notice  given  before  the  31st  day  of  October 
in  such  year, 

(a)  by  the  chief  executive  officer  of  the  divisional  board 
as  authorized  by  a  resolution  of  the  divisional  board ; 
or 

{b)  by  the  clerks  of  the  majority  of  the  municipalities 
which  represent  at  least  two-thirds  of  the  equalized 
assessment  in  the  school  division  as  determined 
under  subsection  1  of  section  206, 

and   where   no  agreement   is   in   effect   under  subsection   3, 
the  payments  shall  be  made  as  provided  in  subsection  2. 


Where 
instalment 
due  before 
requisition 
received 


(5)  Where,  in  any  year,  for  any  reason,  the  amounts  required 
to  be  raised  under  subsection  1  have  not  been  requisitioned 
before  the  date  upon  which  an  instalment  is  due,  the  amount 
of  the  instalment  shall  be  based  upon  the  requisition  of  the 
previous  year  and  paid  on  the  due  date,  and  in  the  case  of  late 
payment  or  prepayment  of  all  or  part  of  such  instalment 
the  interest  or  discount  under  subsection  2  shall  apply  thereto, 
and  the  necessary  adjustment  shall  be  made  in  the  instal- 
ment due  next  following  the  date  upon  which  the  requisi- 
tion of  the  divisional  board  is  received.  R.S.O.  1970,  c.  425, 
s.  34  (1-5). 


Application 
to  separate 
schools 


(6)  Where  a  county  or  district  combined  separate  school 
board  has  requested  the  municipalities  that  are  in  whole  or 
in  part  within  the  county  or  district  combined  separate 
school  zone  to  levy  and  collect  the  rates  or  taxes  imposed  by 
the  board,  the  provisions  of  subsections  1  to  5  apply  mutatis 
mutandis  to  such  board  and  such  municipalities  except  that 
reference  to  equalized  assessment  in  the  school  division  shall 
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be  deemed  to  refer  to  equalized  assessment  rateable  for 
separate  school  purposes  in  the  combined  zone.  R.S.O.  1970, 
c.  430,  s.  87  (2-5),  amended. 

(7)  The  provisions  of  this  section  that  apply  in  respect  of  Application 
the  public  school  purposes  of  a  divisional  board  apply  to  a  school  board 
public  school  board.     1971,  c.  69,  s.  6,  amended. 

209. — (1)  Where  taxes  are  collected  by  a  municipal  council  "r^^o^ces 
for  the  purposes  of  a  board,  the  notice  of  taxes  given  by  the 
collector  under  section  521  of  The  Municipal  Act  shall  be  given  ^^m  ^^^' 
separately  in  relation  to  taxes  imposed  for  public,  secondary 
or  separate  school  purposes  or  in  such  manner  as  will  clearly 
indicate  the  taxes  imposed  for  such  school  purposes.    R.S.O. 

1970,  c.  425,  s.  34  (6). 

(2)  The  council  of  a  municipality  shall  annually  account  JJ'J^^oSnt'^ 
for  all  moneys  collected  for  school  purposes,  and  any  sum  for  moneys 
collected  in  excess  of  the  amount  required  by  a  board  to  be 

raised  by  the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such 
board  to  raise  for  such  purjxjses  in  the  year  next  following. 

1971.  c.  68,  s.  2. 

(3)  The  council  of  a  municipality  shall  correct  any  errors  ^°^^^°° 
or  omissions  that   may  have  been   made  within   the  three  ^9116="?° 

•^    ,  ...  11        .  <■  of  rates  in 

years  next  preceding  such  correction  in  the  collection  of  any  previous 
school  rate  duly  imposed  or  intended  so  to  be.  to  the  end'' 
that  no  property  shall  escap)e  from,  or  be  compelled  to  pay 
more  than,  its  proper  proportion  of  the  rate.     R.S.O.  1970, 
c.  385.  s.  48. 

210. — (1)  Notwithstanding  the  provisions  of  any  general  ^^"Jj^^ 
or  special  Act,  a  board  may  by  resolution  authorize  the 
treasurer  and  the  chairman  or  vice-chairman  to  borrow  from 
time  to  time  by  way  of  a  promissory  note,  such  sums  as  the 
board  considers  necessary  to  meet  the  current  expenditures 
of  the  board  until  the  current  revenue  has  been  received, 
provided  that  the  interest  and  any  other  charges  connected 
therewith  do  not  exceed  the  interest  that  would  be  payable 
at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  borrowing.     1973,  c.  92,  s.  17. 

(2)  A  board  may  also  borrow,  in  the  manner  provided  in  Debt  charges 
subsection  1,  such  sums  as  the  board  considers  necessary  to 
meet   debt   charges   payable  in   any  year  until   the  current 
revenue  has  been  received. 
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Limitation 
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Fees  for 
non-resident 
pupils, 
calculation 


(3)  The  amounts  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsections  1  and  2,  together 
with  the  total  of  any  similar  borrowings  that  have  not  been 
repaid,  shall  not  exceed  the  unreceived  or  uncollected  balance 
of  the  estimated  revenues  of  the  board,  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(4)  Until  such  estimates  are  adopted,  the  limitations  upon 
borrowing  prescribed  in  this  section  shall  temporarily  be  cal- 
culated upon  the  estimated  revenues  of  the  board,  as  set  forth 
in  the  estimates  adopted  for  the  next  preceding  year,  less 
the  amount  of  revenues  of  the  current  year  already  collected. 

(5)  At  the  time,  in  any  year,  that  any  amount  is  borrowed 
under  this  section,  the  treasurer  shall  furnish  to  the  lender 
a  copy  of  the  resolution  authorizing  the  borrowing,  unless  he 
has  previously  done  so,  and  as  frequently  as  required  by  the 
lender,  a  statement  showing  the  amount  of  the  estimated 
revenues  of  the  current  year  not  yet  collected  or,  where 
the  estimates  for  the  current  year  have  not  been  adopted, 
a  statement  showing  the  amount  of  the  estimated  revenues 
of  the  board  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year  and  the  amount  of  revenues  of  the 
current  year  already  collected,  and  also  showing  the  total 
amounts  borrowed  under  this  section  in  the  current  year 
that  have  not  been  repaid. 

(6)  For  the  purposes  of  this  section,  estimated  revenues 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  del)entures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of  assets. 
R.S.O.  1970,  c.  424,  s.  71  (2-6). 

211. — (1)  Where  a  board  provides  education  for  pupils 
whose  fees  are  receivable  from  another  board,  from  Canada 
or  from  Ontario,  the  fees  shall  be  calculated  by  the  use  of 
financial  data  and  average  daily  enrolment  in  respect  of  all 
elementary  schools  or  secondary  schools,  under  the  jurisdic- 
tion of  the  board,  as  the  case  may  be,  for  the  year  in  which 
such  education  is  provided, 

(a)  by  ascertaining  the  gross  current  expenditure  for 
the  operation  of  the  schools  under  the  jurisdiction  of 
the  board,  excluding  expenditure  for  tuition  fees, 
for  daily  transportation  of  pupils  to  school  and  return 
and  for  board,  lodging,  and  transportation  once  a 
week  to  school  and  return; 

(6)  by  ascertaining  tlu>  total  gross  revenue  from  all 
sources,  excluding  revenue  from. 
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(i)  legislative  grants, 

(ii)  taxation, 

(iii)  tuition  fees, 

(iv)  costs  recoverable  from  Ontario  pursuant  to  a 
regulation  made  under  paragraph  15  of  sub- 
section 1  of  section  10, 

(v)  the  sale  of,  and  insurance  proceeds  in  respect  of, 
capital  appurtenances  as  defined  in  the  regula- 
tions, and 

(vi)  transfers  from  reserve  funds  and  from  reserves 
for  working  funds ; 

(c)  by  deducting  the  amount  determined  under  clause  b 
from  the  amount  determined  under  clause  a ; 

(d)  by  ascertaining  the  average  daily  enrolment  of 
pupils  at  schools  under  the  jurisdiction  of  the  board; 

{e)  by  dividing  the  amount  determined  under  clause  c 
by  the  average  daily  enrolment  as  ascertained  under 
clause  d ; 

(/)  by  multiplying  the  average  daily  enrolment  of 
pupils  whose  fees  are  receivable  from  another  board, 
from  Canada  or  from  Ontario,  by  the  sum  of, 

(i)  the  amount  determined  under  clause  e,  and 

(ii)  the  pupil  accommodation  charge  as  prescribed 
in  the  regulations  for  the  year  in  which  such 
education  is  provided.  R.S.O.  1970,  c.  424, 
s.  72  (1);  1971,  c.  90.  s.  \0  (i) ,  amended . 

(2)  Subject  to  subsection  3,  where  a  board  provides  for  aF^esfrom 
pupil  whose  fee  is  receivable  from  another  board,  from  Canada  board  re 
or  from  Ontario,  education  in  a  secondary  school  program  courses 
that    includes    high-cost    courses    that    qualify    in    a    school 

year  for  three  or  more  credits  toward  the  Secondary-  School 
Graduation  Diploma,  the  fee  shall  be  determined  by  multi- 
plying the  fee  calculated  under  subsection  1  by  a  factor 
to  be  agreed  upon  between  the  boards  or  parties  concerned. 

(3)  Subsection  2  shall  not  apply  where  education  is  pro- ^^^'^  ^"''^^ 
vided   for  all   the  secondary  school  pupils  from  a  specified  *ppiy 
area, 
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Dispute  as 
to  appli- 
cation of 
subs.  2 


(a)  under  section  45 ;  or 

(6)  pursuant  to  an  agreement  made  under  section  161. 

(4)  Where  a  question  arises  between  the  boards  or  parties 
concerned  as  to  the  application  of  subsection  2  to  the  fee  in 
respect  of  a  pupil,  such  question  shall  be  submitted  to  a  board 
of  arbitration  of  three  arbitrators,  one  arbitrator  appointed 
by  each  board  or  party  concerned  and  a  third  appointed  by 
the  Minister,  and  the  decision  of  the  arbitrators  or  a  majority 
of  them  is  binding  upon  the  boards  or  parties  and  is  final. 
1972.C.  77,s.  32  (1). 


Special 

education 

classes 


(5)  Notwithstanding  subsection  1,  where  a  board  provides 
instruction  in  a  special  education  class  for  a  pupil, 

(a)  whose  fee  is  receivable  from  another  board,  from 
Canada  or  from  Ontario,  the  fee  shall  be  such  as  the 
board  may  prescribe,  but  shall  not  be  less  than 
the  fee  calculated  under  subsection  1  or  more  than  the 
product  obtained  by  multiplying  the  fee  calculated 
under  subsection  1  by  the  ratio  of  thirty  for  an 
elementary  school  pupil  or  of  twenty  for  a  secondary 
school  pupil,  as  the  case  may  be,  to  the  maximum 
enrolment  for  such  sp>ecial  education  class  under 
the  regulations,  but  such  ratio  shall  not  be  less  than 
one; 

{b)  whose  fee  is  receivable  from  a  parent  or  guardian, 
the  fee  shall  be  such  as  the  board  may  prescribe, 
but  shall  not  e.\rce<l  the  product  obtained  by  multi- 
plying the  fee  calculated  under  subsection  1,  except 
that  the  financial  and  attendance  data  used  in 
the  calculation  shall  be  in  respect  of  the  year  im- 
mediately preceding  the  year  in  which  the  pupil  is 
enrolled  and  under  clause  b  of  subsection  1  the  gross 
revenue  shall  not  be  reduced  by  legislative  grants, 
by  the  ratio  of  thirty  for  an  elementary  school 
pupil  or  of  twenty  for  a  secondary  school  pupil, 
as  the  case  may  be,  to  the  maximum  enrolment  for 
such  special  education  class  under  the  regulations, 
but  such  ratio  shall  not  be  less  than  one.  R.S.O. 
1970,  c.  424,  s.  3;  1971,  c.  90,  s.  10  (3,  4). 


Fees  for 
trainable 
retarded 
children 


(6)  For  the  purpose  of  calculating  fees  for  a  pupil  who 
attends  a  school  for  trainable  retarded  children,  "special 
education  class"  in  subsections  5  and  9  shall  include  a  class 
in  a  school  for  trainable  retarded  children,  and  the  maxi- 
mum enrolment  for  a  class  in  such  a  school  shall  be  deemed 
to  be  ten.     1971,  c.  90,  s.   10  (5);   1972,  c.  77,  s.  M  (2). 
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(7)  Where  a  board  provides  instruction  for  a  pupil  in  respect  ^^^^ 

of  whom  fees  are  required  to  be  paid,  other  than  a  pupil  whose  individuals 
fees  are  receivable  from  another  board,  from  Canada  or  from 
Ontario,  the  fees  payable  by  or  on  behalf  of  the  pupil  shall  be 
such  as  the  board  may  prescribe,  but  shall  not  exceed  the  fees 
calculated  as  provided  in  subsection  1,  except  that  under 
clause  b  of  subsection  1  the  gross  revenue  shall  not  t>e  reduced 
by  legislative  grants  and  except  that  the  financial  data  and 
attendance  used  in  such  calculation  shall  be  in  respect  of  the 
year  preceding  the  year  in  which  the  pupil  is  enrolled.  R.S.O. 
1970.C.  424.  s.  72(4). 

(8)  Notwithstanding  subsection  7,  where  a  board  provides  p«p"''*>os« 

■         r  M    •  r       y  r  parent  not 

instruction  for  a  pupil  m  respect  of  whom  fees  are  required  Ontario 
to  be  paid  and  whose  parent  or  guardian  does  not  reside 
in  Ontario,  the  fees  payable  by  or  on  behalf  of  the  pupil  shall 
be  such  as  the  board  may  prescribe,  but  shall  not  exceed 
the  fees  calculated  as  provided  in  subsection  1,  except  that 
the  financial  data  and  attendance  used  in  such  calculation 
shall  be  in  respect  of  the  year  preceding  the  year  in  which 
the  pupil  is  enrolled. 

(9)  Notwithstanding  clause  b  of  subsection  5,  where  a  board  wera 
provides  instruction  in  a  special  education  class  for  a  pupil 

in  resp)ect  of  whom  fees  are  required  to  be  paid  and  whose 
parent  or  guardian  does  not  reside  in  Ontario,  the  fee  shall 
be  such  as  the  board  may  prescribe,  but  shall  not  exceed 
the  product  obtained  by  multiplying  the  fee  calculated  under 
subsection  1,  except  that  the  financial  and  attendance  data 
used  in  the  calculation  shall  be  in  resp>ect  of  the  year  im- 
mediately preceding  the  year  in  which  the  pupil  is  enrolled, 
by  the  ratio  of  thirty  for  an  elementary  school  pupil  or  of 
twenty  for  a  secondary  school  pupil,  as  the  case  may  be, 
to  the  maximum  enrolment  for  such  special  education  class 
under  the  regulations,  but  such  ratio  shall  not  be  less  than 
one.     1972,c.  77.S.  32  (3). 

(10)  The  fees  payable  by  a  board  for  the  education  o^J^yabil®* 
pupils  shall  be  paid,  when  requested  by  the  treasurer  of  tht  by  boards 
board   that   provides   the  education,   on   an   estimated  basis 

at  least  quarterly  during  the  year  in  which  the  education 
is  provided,  with  such  adjustment  as  may  be  required  when 
the  actual  financial  data  and  attendance  for  the  year  have 
been  finally  determined,  and  the  estimate  shall  be  not  less 
than  the  rate  per  pupil  chargeable  for  a  similar  pjeriod  in  the 
preceding  year  times  90  p)er  cent  of  the  number  of  such  pupils 
enrolled  at  the  beginning  of  the  current  school  term.  R.S.O. 
1970.  c.  424.  s.  72  (5). 

212. — (1)  Where,  in  any  year,  provision  is  made  by  regula-^/j^'Jj^y^^j^iQn 
tion  for  a  grant  to  a  board  for  the  purpose,  in  such  year,  or  rates 
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of  limiting  the  amount  of  the  requisition  for  public  or  secondary 
school  purposes  or  of  limiting  the  increase  in  the  mill  rate  for 
separate  school  purposes  in  respect  of, 

(a)  a  municipality  or  part  thereof;  or 

(b)  a  part  of  territory  without  municipal  organization  that 
is  deemed  to  be  a  district  municipality, 

under  the  jurisdiction  of  the  board,  the  board  shall,  in  such 
year,  notwithstanding  the  provisions  of  any  other  Act,  apply 
the  grant  to  reduce  the  amount  of  the  requisition  that  other- 
wise would  be  required  for  public  or  secondary  school  pur- 
poses or  to  reduce  the  mill  rate  that  otherwise  would  be 
required  to  be  levied  for  separate  school  purposes,  as  the 
case  may  be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality.     R.S.O.  1970,  c.  424.  s.  73  (1). 

ofrates"^"^        (2)  Where  a  board  that  has  jurisdiction  in  more  than  one 
where  under-  municipality  or  in   one  municipality  and   territory  without 

or  over-levy  .    .       ,     -^  .         .  .    •     ,    - 

municipal  organization  ascertains  that, 

(a)  the  sum  that  the  board  requisitioned  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  a  municipality  or  a  part 
thereof  or  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district  munici- 
pality under  Part  III  for  public  and  secondary  school 
purposes  or  under  Part  IV  for  separate  school  pur- 
poses; 

differs  from 

{b)  the  sum  that  the  board  ought  to  have  requisitioned 
for  public  or  secondary  school  purposes  from,  or 
levied  for  separate  school  purposes  in,  such  munici- 
pality or  part  thereof  or  part  of  territory  without 
municipal  organization  in  such  year  in  accordance 
with  the  provisions  of  this  Act  after  the  application 
of  the  grant  referred  to  in  subsection  1  that  is 
receivable  by  the  board  in  such  year  in  respect  of 
such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization, 

the  difference  shall  be  added  to  or  subtracted  from  the  sum 
that  is  estimated  to  be  required  for  public  or  secondary 
school  purposes  from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization  in  the  year  in  which,  or  in 
the  year  next  following  the  year  in  which,  the  existence  of 
the  difference  is  ascertained. 
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(3)  Notwithstanding  subsection  2,  a  board  may,  with  the^^^°^^ 
approval  of  the  Minister,  add  to  or  subtract  from  the  sum  that 

is  estimated  to  be  required  from  or  levied  in  a  municipality 
or  part  thereof  or  part  of  territory  without  municipal  organiza- 
tion in  each  of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in  which,  the 
difference  referred  to  in  subsection  2  is  ascertained,  a  portion 
of  such  difference,  so  as  to  make  up  the  total  thereof.  1971, 
c.  90,s.  11. 

(4)  Where  a  difference  referred  to  in  subsection  2  was  not  where 

'    '  difference 

dealt  with  by  a  board  in  accordance  with  subsection  2  or  3  not  dealt 

iMn^)i  under 

before  the  1st  day  of  January,  1972,  such  difference  shall  besubss-is 
dealt  with  by  the  board  as  if  it  had  been  first  ascertained  in 
the  year  1972.     1972.  c.  77,  s.  33. 


213.  In  sections  214,  215  and  216, 
(a)  "commercial  assessment"  means. 


Interpre- 
tation 


(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown  in 
right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  there- 
of, or  by  any  municipal  corporation  or  local 
board  thereof,  and 


(6) 


(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines,  and  the  assessment  of  telephone 
and  telegraph  companies, 

according  to  the  last  revised  assessment  roll ; 

"residential  and  farm  assessment"  means  the  assess- 
ment for  real  prop)erty  except  the  assessment  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a, 
according  to  the  last  revised  assessment  roll.  R.S.O. 
1970.  c.  424,  s.  74. 


214.  The  clerk  of  a  municipality  shall  in  each  year  furnish  ^^^j^^j^^ 
to  each  school  board  having  jurisdiction  in  the  municipality, by  the 

,     .    ,  irV_    municipality 

or  any  parts  thereof,  information  respecting  the  total  of  the 
commercial  assessments  and  of  the  residential  and  farm  assess- 
ments on  which  rates  for  the  support  of  the  board  will  be 


255 


192 


levied  in  that  year  and  the  amount  due  and  payable  in  the 
current  year  for  debt  charges  on  debentures  issued  by  the 
municipality  in  respect  of  the  board.     R.S.O.   1970,  c.  424, 

s.  75  (1). 

tion^Sfmes  215. — (1)  Rates  to  be  levied  for  each  school  board  in  each 
municipality  and  territory  without  municipal  organization 
shall  be  determined  in  the  following  manner; 

1.  Add  90  per  cent  of  the  residential  and  farm  assess- 
ment to  the  commercial  assessment. 

2.  Multiply  the  amount  estimated  by  the  board  to  be 
raised  by  levy  on  the  assessment  according  to  the 
last  revised  assessment  roll  for  the  municipality  or 
territory  without  municipal  organization  by  1,000 
and  divide  the  product  by  the  total  determined  under 
paragraph  1. 

3.  The  rate  to  be  levied  on  commercial  assessment  shall 
be  the  rate  determined  under  paragraph  2. 

4.  The  rate  to  be  levied  on  residential  and  farm  assess- 
ment shall  be  90  per  cent  of  the  rate  determined 
under  paragraph  2. 

determine  ^^^  Subject  to  subsection  3,  the  rates  shall  be  determined 

rates  by  the  council  of  each  municipality  for  each  board  that  has 

jurisdiction  in  the  municipality. 


Idem 


(3)  A  separate  school  board  shall  determine  the  rates  to  be 
levied  for  separate  school  purjx)ses,  and  a  public  or  secondary 
school  board  shall  determine  the  public  or  secondary  school 
rates  to  be  levied  in  respect  of  territory  without  municipal 
organization  that  is  within  its  area  of  jurisdiction.  R.S.O. 
1970,  c.  424,  s.  78,  amended. 


Assessments 
for  school 
purposes 


R.S.0. 1970, 
C.32 


216.  The  clerk  of  each  municipality  and  each  secretary 
of  a  board  in  territory'  without  municipal  organization,  in 
addition  to  the  particulars  required  under  subsection  1  of 
section  17  of  The  Assessment  Act,  shall  prepare  the  following 
particulars: 


1 .  the  commercial  assessment  for  public  school  purposes ; 

2.  the  residential  and  farm  assessment  for  public  school 
purposes ; 

3.  the  commercial  assessment  for  separate  school  pur- 
poses ; 
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4.  the  residential  and  farm  assessment  for  separate  school 
purposes ; 

5.  where  two  or  more  school  jurisdictions,  or  parts 
thereof,  are  situated  in  the  municipality,  the  school 
jurisdiction  and  the  commercial  assessment  and  resi- 
dential and  farm  assessment  in  each  such  jurisdiction. 
R.S.O.  1970.  c.  424,  s.  80. 

217.  The  council  of  every  local  municipality,  everv'  public ^^^jj^^g 
school  board  that  has  jurisdiction  only  in  territory  without 
municipal    organization,    every    divisional    board    that    has 
jurisdiction  in  any  territory  without  municipal  organization 

that  is  deemed  a  district  municipality  in  a  school  division, 
and  ever\'  separate  school  board  in  each  year  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
prop)erty  and  business  assessment  for  public,  secondary  and 
separate  school  purposes,  as  the  case  may  be,  according  to  the 
last  revised  assessment  roll,  the  rates  determined  for  each 
public,  secondary'  and  separate  school  board  having  juris- 
diction in  the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  may  be.  R.S.O. 
1970,  c.  424,  s.  81. 

218.  In  the  event  of  a  conflict  between  any  provision  ^^^ey^ii^^ere 
sections  213  to  217  and  any  provision  in  any  other  general  or"o°fi>ct 
special  Act,  the  provision  in  sections  213  to  217  prevails. 

R.S.O.  1970,  c.  424,  s.  82. 

219.  Where  a  public  Hbrary  has  been  established  for  a  ^J^'^*" 
school   section    in    territory    without    municipal   organization  library  in 

.         •      I  1         1-  •    •       1-  ■   1  •  1        1    1  ••    •        unorganized 

that  is  deemed  a  district  municipality  withm  a  school  division  territorv 
under  subsection  3  of  section  50,  the  divisional  board  of  the  division 
school  division  shall  be  deemed  to  be  a  municipal  council  for  such 
district  municipality  under  section  23  of  The  Public  Libraries  A  ct,  ^^f  ^^°' 
and  the  amount  of  the  estimates  of  the  board  of  the  public 
library'  appropriated  for  such  board  by  the  divisional  board 
of  the  school  division  shall  be  raised  by  a  levy  imposed  by 
the   divisional   board   on   all    the   rateable   property   in    the 
district  municipality.     R.S.O.  1970,  c.  425,  s.  27  (6). 

220.— (1)   In  this  section  and  in  section  221,  tetfoS"*' 

(a)  "trailer"  means  any  vehicle  so  constructed  that  it  is 
suitable  for  being  attached  to  a  motor  vehicle  for 
the  purpose  of  being  drawn  or  propelled  by  the 
motor  vehicle,  and  capable  of  being  used  for  the 
living,  sleeping  or  eating  accommodation  of  persons, 
notwithstanding  that  such  vehicle  is  jacked-up  or  that 
its  running  gear  is  removed; 
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(6)  "trailer  camp"  or  "trailer  park"  means  land  in  or 
upon  which  any  vehicle,  so  constructed  that  it  is 
suitable  for  being  attached  to  a  motor  vehicle  for  the 
purpose  of  being  drawn  or  propelled  by  the  motor 
vehicle,  is  placed,  located,  kept  or  maintained,  not- 
withstanding that  such  vehicle  is  jacked-up  or  that 
its  running  gear  is  removed,  but  not  including  any 
vehicle  unless  it  is  used  for  the  living,  sleeping  or 
eating  accommodation  of  persons  therein.     New. 

ficencefees  (^)  Exccpt  as  provided  in  subsection  3,  where  a  trailer  is 
for  trailers  located  in  a  trailer  camp  or  elsewhere  in  a  municipality  and 
to  boards       Hcence  fees  are  collected  for  the  trailer  or  for  the  land  occupied 

by  the  trailer  in  a  trailer  camp  in  any  year,  the  council  of  a 

municipality  shall  pay, 

(a)  to  the  public  school  board  having  jurisdiction  in  the 
school  section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same  proportion 
as  the  rate  levied  in  that  part  of  the  municipality 
for  public  school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for  public 
and  secondary  school  purposes  and  municipal  pur- 
poses ;  and 

(6)  to  the  secondary  school  board  having  jurisdiction 
in  the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  in  the 
same  proportion  as  the  rate  levied  in  that  part  of  the 
municipality  for  secondary  school  purposes  bears  to 
the  total  of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school  purposes 
and  municipal  purposes. 

Idem  (3)  Where  the  occupant  of  a  trailer  has  given  to  the  clerk 

of  the  municipality  in  which  the  trailer  is  located  a  notice 
in  writing  stating  that  he  is  a  Roman  Catholic  and  desires  to 
be  a  supporter  of  a  separate  school  that  is  situated  within 
three  miles  of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the  munici- 
pality shall  pay, 

{a)  to  the  board  of  the  separate  school  a  share  of  the 
licence  fees  collected  with  respect  to  such  trailer  in 
the  same  proportion  as  the  rate  levied  for  separate 
school  purposes  in  that  part  of  the  municipality  that 
is  within  three  miles  of  the  separate  school  bears  to 
the  total  of  the  rates  levied  in  such  part  of  the 
municipality  for  separate  and  secondary  school  pur- 
poses and  municipal  purposes ;  and 
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(b)  to  the  secondary  school  board  having  jurisdiction  in 
the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  with 
respect  to  such  trailer  in  the  same  proportion  as  the 
rate  levied  for  secondary  school  purposes  in  such  dis- 
trict bears  to  the  total  of  the  rates  levied  for  separate 
and  secondary  school  purposes  and  municipal  pur- 
poses in  that  part  of  the  district  within  three  miles 
of  the  separate  school.  R.S.0. 1970,  c.  424.  s.  100(1.2), 
amended. 

(4)  The  share  of  the  licence  fees  payable  to  a  board  by  the  not*^^^ 
council  of  a  municipality  under  this  section  shall  be  in  addi- *°°"*i '^te* 
tion  to  any  other  amount  that  is  payable  to  the  board  by 

the  municipality,  and  shall  be  paid  to  the  board  on  or  before 
the  15th  day  of  December  in  the  year  for  which  the  licence 
fees  are  collected.     1971,  c.  90,  s.  13. 

(5)  This  section  does  not  apply  to  trailer  camps  and  trailer  ^ppJ^^*H°° 
parks  operated  by  a  municipality.    R.S.0. 1970.  c.  424,  s.  100(3).pa"y^  . 

camps 

221. — (1)  Except  as  provided  in  subsection  2,  the  owner.  ^J^'^jj^®* 
lessee  or  jjerson  having  possession  of  a  trailer  that  is  located  ?c*»ooi  section 
in  territory  without  municipal  organization  in  a  public  school  organized 
section  shall  pay  to  the  public  school  board,  on  or  before  the    ^    °^^ 
first  day  of  each  month,  a  fee  of  $5  in  respect  of  such  trailer 
for  each  month  or  part  thereof,  except  July  and  August, 
that  the  trailer  is  so  located. 

(2)  Where  the  occupant  of  a  trailer  that  is  located  in  terri-  ^^l^i^ 
tory  without  municipal  organization  is  a  Roman  Catholic  and  school  in 

../.  1  111  1  iri      unorganized 

Signifies  m  writing  to  the  separate  school  board  and  if  the  territory 
trailer  is  located  in  a  public  school  section  to  the  chief  execu- 
tive officer  of  the  public  school  board  that  he  is  a  Roman 
Catholic  and  wishes  to  be  a  supporter  of  the  separate  school 
that  is  within  three  miles  of  the  trailer,  the  owner  or  lessee 
of  the  trailer  shall  pay  to  the  separate  school  board,  on  or 
before  the  first  day  of  each  month,  a  fee  of  $5  in  resp)ect  of 
such  trailer  for  each  month  or  part  thereof,  except  July  and 
August,  that  the  trailer  is  so  located. 

(3)  The  owner,   lessee  or  person   having  possession   of  a^^jfj'jj^^ 
trailer  that  is  located  in  territory  without  municipal  organ- school 

,  ,        1    1-        •         1     11  1  J  district  in 

ization  m  a  secondary  school  district  shall  pay  to  the  secondary  unorganized 
school  board,  on  or  before  the  first  day  of  each  month,  a  ^"^^  °^^ 
fee  of  $5  in  respect  of  such  trailer  for  each  month  or  part 
thereof,  except  July  and  August,  that  the  trailer  is  so  located. 
R.S.0.  1970,  c.  424,  s.  101  (1-3),  amended. 

(4)  No  person  is  required  to  pay  a  fee  under  this  section  Notice 
until  he  has  been  notified  in  writing  by  the  chief  executive 
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officer  of  the  board  concerned  or  the  tax  collector  that  he 
is  liable  to  pay  such  fee,  and  upon  receipt  of  such  notice 
the  person  shall  forthwith  pay  all  fees  for  which  he  has  been 
made  liable  under  this  section  before  receipt  of  the  notice 
and  shall  thereafter  pay  fees  in  accordance  with  subsections 
1  to  3. 

^ot^e^^°^         (5)  Every  notice  under  this  section  shall  make  reference 
to  this  section  and  shall  specify, 

(a)  the  amount  of  fees  for  which  the  person  is  liable  on 
receipt  of  the  notice; 

(b)  the  amount  of  the  monthly  fee  to  be  paid  thereafter ; 

(c)  the  date  by  which  payment  is  required  to  be  made; 
{d)  the  place  at  which  payment  may  be  made;  and 

(e)  the  fine  provided  under  this  section. 


Offence 


(6)  Every  owner  or  lessee  or  f)erson  having  possession  of 
a  trailer  who  permits  the  trailer  to  be  located  in  any  part  of 
territory  without  municipal  organization  in  which  he  is  liable 
for  any  fee  under  this  section  without  paying  the  fee  as 
required  under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $50  and  each  day  that  this  subsection  is 
contravened  shall  be  deemed  to  constitute  a  separate  offence. 
R.S.O.  1970.  c.  424,  s.  101  (4-6). 


where  m?*^*        222. — (1)  Where,  in  a  municipality,  a  person  is  entered  on 
public  the  collector's  roll  as  a  public  school  supporter  and  there  is 

municipality  no  public  school  board  to  which  public  school  rates,  if  levied 
in  any  year  on  the  taxable  property  of  such  person  in  the 
municipality,  may  be  paid,  there  shall  be  levied  and  collected 
annually  on  the  taxable  property  of  such  person  in  the 
municipality  a  rate  equal  to  50  per  cent  of  the  rate  to  be 
levied  in  that  year  for  general  municipal  purposes  in  the 
municipahty.    R.S.O.  1970,  c.  385,  s.  49. 


Reserve 
account 


R.S.0. 1970, 
C.470 


(2)  The  moneys  raised  under  subsection  1  shall  be  deposited 
in  a  reserve  account  for  public  school  purposes  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 
The  Trustee  Act,  and  the  earnings  from  such  investments  shall 
form  part  of  the  reserve  account. 


inaccount*^^  (3)  Subject  to  subsection  4,  where,  in  a  municipality  referred 
to  in  subsection  1,  a  public  school  board  is  organized  and 
makes  provision  for  the  education  of  its  resident  pupils,  the 
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municipal  council  shall  pay  over  to  the  board  such  moneys 
as  are  held  by  the  municipality  under  this  section,  and  such 
moneys, 

(a)  shall  be  used  for  such  expenditures  for  permanent 
improvements  for  public  school  purposes  as  the  board 
considers  expedient ;  and 

(6)  in  any  one  year,  may  be  used  to  defray  not  more 
than  one-third  of  the  amount  that  would  otherwise 
be  required  to  be  requisitioned  by  the  board  for 
public  school  purp)oses  from  such  municipality. 

(4)  Where  a  municipahty  referred  to  in  subsection  1  becomes  Application 
part  of  a  school  division,  the  municipal  council  shall  pay  over  division 
to  the  divisional  board  such  moneys  as  are  held  by  the  muni- 
cipality and  such  moneys  shall  be  used  as  provided  in  clause  b 
of  subsection  3.     1972,  c.  74,  s.  12. 

223. — (1)  Moneys  that  are  held  by  a  municipality  as  of  the  ^^j^® 
31st   day   of   December,    1972   and   were   derived   from    the  public  school 
Ontario  Municipalities  Fund  or  from  any  other  source  for  public  appi^ti'on 

in  1973 

school  purposes,  except  the  collection  of  rates,  shall  be  applied 
by  the  municipality  in  the  year  1973  to  reduce  the  rate  that 
would  otherwise  be  required  to  be  levied  for  public  school 
purposes  in  the  municipality. 

(2)  Where  an  area  municipality,  as  defined  in  The  Regional ^^^^^^' 
Municipality  of  Niagara  Act,   holds  moneys  referred  to  'iDi^*" 
subsection  1 ,  such  moneys  shall  be  applied  by  the  area  muni- rs.o. i970, 
cipality   in   the   year    1973   to   reduce   the   rate   that   would  *^*'* 
otherwise  be  required  to  be  levied  for  public  school  purposes 

in  the  part  of  the  area  municipality  that,  on  the  31st  day  of 
December,  1969,  was  a  municipality  that  held  such  moneys, 
and  where  there  is  more  than  one  such  part  in  the  area 
municipality,  the  moneys  shall  be  applied  by  the  area  muni- 
cipality in  respect  of  each  such  part  in  the  ratio  in  which 
the  moneys  were  held  by  the  former  municipalities. 

(3)  Where,  on  the  31st  day  of  December,  1972,  a  munici-Where^ 
pality  holds  moneys  referred  to  in  subsection  1  and  a  portion  pauty 

of  such  municipality  is,  on  the  1st  day  of  January.  1973, 
detached  therefrom,  such  moneys  shall  be  apportioned  by  the 
clerk  of  such  municipality  between  the  detached  portion  and 
the  remainder  of  the  municipality  in  the  ratio  that  the  assess- 
ment of  the  prop)erty  rateable  for  public  school  purposes  on 
which  taxes  were  levied  in  1972  in  the  detached  portion  bears 
to  such  assessment  in  the  remainder  of  the  municipality  and 
the  amount  so  apportioned  to  the  portion  detached  and  the 
remainder  of  the  municipality  shall  be  applied  to  reduce  the 
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rates  that  would  otherwise  be  required  to  be  levied  for  public 
school  purposes  in  1973  in  the  detached  portion  and  in  the 
remainder,  and  the  amount  of  money  apportioned  to  the 
detached  portion  shall,  before  the  31st  day  of  January,  1973, 
be  paid  over  to  the  municipality  of  which  the  detached 
portion  becomes  a  part.    1972,  c.  74,  s.  13. 

PART  IX 

TEACHERS 

Contracts 

or^part^fme       224. — (1)  A  full-time  or  part-time  teacher  who  is  employed 

teacher  by  a  board  and  who  is  not  an  occasional  teacher  shall  be 

employed  as  a  permanent  or  a  probationary  teacher.     New. 


Memo- 
randum of 
contract 


(2)  A  memorandum  of  every  contract  of  employment  be- 
tween a  board  and  a  permanent  teacher  or  a  probationary 
teacher  shall  be  made  in  writing  in  the  form  of  contract 
prescribed  by  the  regulations,  signed  by  the  parties,  sealed 
with  the  seal  of  the  board  and  executed  before  the  teacher 
enters  upon  his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incorporate  any 
change  made  in  the  form  of  contract  so  prescribed^  every 
contract  shall  be  deemed  to  include  the  terms  and  conditions 
contained  in  the  form  of  contract  prescribed  for  a  permanent 
teacher.    R.S.O.  1970,  c.  424,  s.  16  (1);  1971,  c.  90,  s.  2  (1). 


Salary  of 
teacher 


Payment  for 
absence  due 
to  illness 
or  dental 
condition 


225. — (1)  Unless  otherwise  expressly  agreed,  a  teacher  is 
entitled  to  be  paid  his  salary  in  the  proportion  that  the  total 
number  of  school  days  for  which  he  is  employed  in  the  school 
year  bears  to  the  total  number  of  school  days  in  the  school 
year.     1973,  c.  92,  s.  7. 

(2)  Subject  to  subsection  3,  a  permanent,  probationary  or 
temporary  teacher  is  entitled  to  his  salary  for  a  total  of 
twenty  school  days  in  any  one  school  year  in  respect  of  his 
absence  from  duty  on  account  of  his  sickness  certified  to  by 
a  physician  or  on  account  of  acute  inflammatory  condition 
of  his  teeth  or  gums  certified  to  by  a  licentiate  of  dental  surgery, 
but  a  board  may  in  its  discretion  pay  the  teacher  his  salary 
for  more  than  twenty  days  absence  from  duty  on  account 
of  such  sickness  or  such  tooth  or  gum  condition.  R.S.O.  1970, 
c.  424,  s.  16  (4). 


Teacher"^  (3)  A  part-time  teacher  is  entitled  to  his  salary  for  10  per 

cent  of  the  periods  of  instruction  and  supervision  specified  in 
the  agreement  for  his  employment  in  any  one  school  year  in 
respect  of  his  absence  from  duty  on  account  of  his  sickness 
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certified  to  by  a  physician  or  on  account  of  acute  inflam- 
matory condition  of  his  teeth  or  gums  certified  to  bv  a 
Hcentiate  of  dental  surgery,  but  a  board  may  in  its  discretion 
pay  the  part-time  teacher  his  salary  for  more  than  10  per  cent 
of  the  periods  of  instruction  and  supervision  in  respect  of  his 
absence  from  duty  on  account  of  such  sickness  or  such  tooth 
or  gum  condition. 

(4)  Every  teacher  is  entitled  to  his  salary  notwithstand- ^^^he/in' 
ing  his  absence  from  duty  in  any  case  where,  because  of*i"*'^°"°® 
exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise    prevented    by    the   order   of    the    medical    health 
authorities  from   attending  upon  his  duties.     R.S.O.    1970, 

c.  424.S.  16(6,7). 

(5)  A  teacher  is  entitled  to  his  salary  notwithstanding  his^^nceby 
absence  from  duty  by  reason  of  a  summons  to  serve  as  a  iuror,  being  a  juror 

or  witness 

or  a  subpoena  as  a  witness  in  any  proceeding  to  which  he  is 
not  a  party  or  one  of  the  p»ersons  charged,  provided  that  the 
teacher  pays  to  the  board  any  fee,  exclusive  of  travelling 
allowances  and  living  exf)enses,  that  he  receives  as  a  juror  or  as 
a  witness.     1972.  c.  77,  s.  9. 

(6)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for^^a^bv 
the  recovery  of  a  teacher's  salarv  that  there  was  not  reasonable  way  6f 

Den&ltv 

ground  for  the  board  disputing  its  liability  or  that  the  failure 
of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months  salary. 

(7)  For  the  purposes  of  subsection  6,  the  failure  of  a  board  failure  of 

r      .  ,  ,     1    ,  1  board  to  pay 

to  pay  a  teachers  salary  may  be  extended  by  a  judge  to  salary  when 
include  failure  to  pay  a  teacher's  salary  when  an  agreement  agrreement 
for  his  employment  has  been  made  by  the  board  but  no 
written  memorandum  has  been  made  and  executed  as  required 
by  section  224,  if  the  judge  is  satisfied  upon  the  evidence  that 
the  refusal  of  the  board  to  pay  the  salary  by  reason  of  the 
absence  of  a  memorandum  in  writing  is  without  merit.  R.S.O. 
1970,  c.  424,  s.  16  (10,  11). 

226.  A  board  shall  not  offer  to  a  teacher,  and  no  teacher  5Sher°°*^ 
shall  accept,  a  contract  as  a  probationary  teacher  for  a  period 
greater  than, 

(a)  two  years  where  the  teacher  has  less  than  three 
years'  experience;  and 

{b)  one  year  where  the  teacher  has  three  or  more  years' 
experience, 

as  a  teacher  in  an  elementary  or  secondary  school  in  Ontario 
before  the  commencement  of  the  contract.  R.S.O.  1970, 
c.  424,  s.  1  (2),  par.  22,  amended. 
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be  qualified  227. — (1)  Except  as  otherwise  provided  in  this  Act,  no 
person  shall  be  employed  or  act  as  a  teacher  in  an  elementary 
or  secondary  school  unless  he  is  qualified  as  prescribed  by  the 
regulations.     R.S.O.  1970,  c.  424,  s.  18  (1). 


Certificates 


(2)  Subject  to  this  Act,  a  certificate  of  qualification  as  a 
teacher  may  be  awarded  only  to  a  person  of  good  moral 
character  and  physically  fit  to  perform  the  duties  of  a  teacher, 
who  passes  the  examinations  prescribed  by,  and  otherwise 
complies  with,  the  regulations.  R.S.O.  1970,  c.  424,  s.  18  (2) ; 
1972,  c.  77,  s.  10. 


Idem 


Termination 
of  contract 
where 
welfare  of 
school 
Involved 


(3)  All  certificates  of  qualification  are  valid  for  such  periods 
as  the  regulations  prescribe.     R.S.O.  1970,  c.  424,  s.  18  (3). 

228.  Notwithstanding  the  other  provisions  of  this  Part 
and  notwithstanding  anything  in  the  contract  between  the 
board  and  the  teacher,  where  a  permanent  or  probationary 
teacher  is  employed  by  a  board  and  a  matter  arises  that  in 
the  opinion  of  the  Minister  adversely  affects  the  welfare  of  the 
school  in  which  the  teacher  is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days  written 
notice  of  termination,  and  the  contract  is  terminated 
at  the  expiration  of  thirty  days  from  the  date  the 
notice  is  given ;  or 

(6)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  termina- 
tion together  with  one-tenth  of  the  teacher's  yearly 
salary  in  addition  to  the  amount  to  which  he  would 
otherwise  be  entitled,  and  the  contract  thereupon  is 
terminated.     R.S.O.  1970,  c.  Ill,  s.  10  (2). 

Duties 


Duties  of 
teacher, 


teach 


learning: 


religion 
and  morals 


220.— (1)  It  is  the  duty  of  a  teacher, 

(a)  to  teach  diligently  and  faithfully  the  classes  or  sub- 
jects assigned  to  him  by  the  principal ; 

{b)  to  encourage  the  pupils  in  the  pursuit  of  learning; 

(c)  to  inculcate  by  precept  and  example  respect  for  re- 
ligion and  the  principles  of  Judaeo-Christian  morality 
and  the  highest  regard  for  truth,  justice,  loyalty, 
love  of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temperance  and  all  other 
virtues ; 


255 


201 

{d)  to  assist  in  developing  co-operation  and  co-ordination ''°-op«'^"o° 
of  effort  among  the  members  of  the  staff  of  the 
school ; 

(e)  to  maintain,  under  the  direction  of  the  principal, <*i8cip"°e 
proper  order  and  discipline  in  his  classroom  and  while 
on  duty  in  the  school  and  on  the  school  ground; 

(/)  in  instruction  and  in  all  communications  with  the}*°^»««of 

^  •,      •  ,  1-      ■    1-  1      ,  instruction 

pupils  m  regard  to  disciphne  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where  it  is 
impractical  to  do  so  by  reason  of  the  pupil 
not  understanding  English,  and  except  in 
respect  of  instruction  in  a  language  other  than 
English  when  such  other  language  is  being 
taught  as  one  of  the  subjects  in  the  course 
of  study,  or 

(ii)  to  use  the  French  language  in  schools  or  classes 
in  which  French  is  the  language  of  instruction 
except  where  it  is  impractical  to  do  so  by 
reason  of  the  pupil  not  understanding  French, 
and  except  in  respect  of  instruction  in  a 
language  other  than  French  when  such  other 
language  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study ; 

{g)  to  conduct  his  class  in  accordance  with  a  timetable "metawe 
which  shall  be  accessible  to  pupils  and  to  the  principal 
and  supervisory  officers ; 

Ih)  to  attend  the  educational  conference  that  is  approved  educational 

COtlIGI*6IlC6S 

by   the   appropriate   supervisory   officer   under   the 
regulations ; 

(»')  to    participate    in    professional    activity    days    asP^of^ionai 
determined  by  the  board  under  the  regulations;         days 


{j)  to  notify  such  person  as  is  designated  by  the  board  absence  from 
if  he  is  to  be  absent  from  school  and  the  reason 
therefor ; 

{k)  to  deliver  the  register,   the  school  key  and  other  ^^hooi^ 
school  property  in  his  possession  to  the  board  on 
demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  employment  has 
ceased ;  and 
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textbooks  (/)  to  use  and  permit  to  be  used  as  a  textbook  in  a 

class  that  he  teaches  in  an  elementary  or  a  secondary 
school, 

(i)  in  a  subject  area  for  which  textbooks  are 
approved  by  the  Minister,  only  textbooks  that 
are  approved  by  the  Minister,  and 

(ii)  in  all  subject  areas,  only  textbooks  that  are 
approved  by  the  board.  R.S.O.  1970,  c.  424, 
s.  21  (1);  1972,  c.  77,  s.  13(1);  1973,  c.  92, 
s.  8  (1,  2),  amended. 


Refusal  to 
grive  up 
school 
property 


(2)  A  teacher  who  refuses,  on  demand  or  order  of  the  board 
that  operates  the  school  concerned,  to  deliver  to  the  board 
any  school  property  in  his  jjossession  forfeits  any  claim 
that  he  may  have  against  the  board.     1972,  c.  77,  s.  12. 


Teachers.  (3)  Teachers  may  organize  themselves  for  the  purpose  of 

CO  II 1 61*6  II C68 

conducting  professional  development  conferences  and  seminars. 
R.S.O.  1970,  c.  424,  s.  22,  amended. 


Duties  of 
principal. 


230.  It  is  the  duty  of  a  principal  of  a  school,  in  addition 
to  his  duties  as  a  teacher, 


discipline 
co-operation 


regrister 
pupils  and 
record 
attendance 


pupil  records 


(a)  to  maintain  proper  order  and  discipline  in  the  school ; 

(6)  to  develop  co-operation  and  co-ordination  of  effort 
among  the  members  of  the  staff  of  the  school ; 

(c)  to  register  the  pupils  and  to  ensure  that  the  attend- 
ance of  pupils  for  every  school  day  is  recorded  either 
in  the  register  supplied  by  the  Minister  in  accordance 
with  the  instructions  contained  therein  or  in  such 
other  manner  as  is  approved  by  the  Minister ; 

[d)  to  establish  and  maintain,  and  to  retain,  transfer 
and  dispose  of,  in  the  manner  prescribed  by  the  regula- 
tions, a  record  in  respect  of  each  pupil  enrolled  in 
the  school ; 


timetable 


examinations 
and  reports 


{e)  to  prepare  a  timetable,  to  conduct  the  school  accord- 
ing to  such  timetable  and  the  school  calendar  or 
calendars  applicable  thereto,  to  make  the  calendar  or 
calendars  and  the  timetable  accessible  to  the  pupils, 
teachers  and  supervisory  officers  and  to  assign 
classes  and  subjects  to  the  teachers ; 

(/)  to  hold,  subject  to  the  approval  of  the  appropriate 
supervisory  officer,  such  examinations  as  he  considers 
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necessary  for  the  promotion  of  pupils  or  for  any 
other  purpose  and  report  as  required  by  the  board 
the  progress  of  the  pupil  to  his  parent  or  guardian 
where  the  pupil  is  a  minor  and  otherwise  to  the 
pupil ; 

(g)  subject  to  revision  by  the  appropriate  supervisory  pj^°^°^ 
officer,  to  make  at  the  end  of  each  school  term  such 
promotions  as  he  considers  prof)er  and  issue  to  each 
pupil  an  official  statement  of  standing ; 

(A)  to  ensure  that  all  textbooks  used  by  pupils  are  those  ^^'*'°°^^ 
approved  by  the  board  and,  in  the  case  of  subject 
areas   for  which   the   Minister  approves  textbooks, 
those  approved  by  the  Minister ; 

(t)  to  furnish  to  the  Ministry  and  to  the  appropriate  ™'^'''* 
suf)ervisory  officer  any  information  that  it  may  be  in 
his  power  to  give  resp)ecting  the  condition  of  the  school 
premises,  the  discipline  of  the  school,  the  progress 
of  the  pupils  and  any  other  matter  affecting  the 
interests  of  the  school,  and  to  prepare  such  reports 
for  the  board  as  are  required  by  the  board ; 

(j)  to  give  assiduous  attention  to  the  health  and  com- ^*^®  0^^^^^ 
fort  of  the  pupils,  to  the  cleanliness,  temperature  and  property 
ventilation  of  the  school,  to  the  care  of  all  teaching 
materials  and  other  school  property,  and  to  the  con- 
dition and  appearance  of  the  school  buildings  and 
grounds ; 

{k)  to  report  promptly  to  the  board  and  to  the  municipal  1^1^^'° 
health  officer  or  to  the  school  medical  officer  where 
one  has  been  appointed,  when  he  has  reason  to  sus- 
pect the  existence  of  any  infectious  or  contagious 
disease  in  the  school,  and  of  the  unsanitary  con- 
dition of  any  part  of  the  school  building  or  the 
school  grounds ; 

(/)  to  refuse  admission  to  the  school  of  any  pupil  whoP^P^i^J^J.^^ 
he   believes   is   infected   with   or   exposed   to   com- cable 

Q186&S6S 

municable  diseases  requiring  quarantine  and  placard- 
ing under  regulations  made  pursuant  to  The  Public^ fj^- ^^'^• 
Health  Act  until  furnished  with  a  certificate  of  a 
medical  officer  of  health  or  of  a  legally  quahfied 
medical  practitioner  approved  by  him  that  all 
danger  from  exposure  to  contact  with  such  pupil  has 
passed ;  and 
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visitor's 
book 


(w)  to  maintain  a  visitor's  book  in  the  school  when  so 
determined  by  the  board.  R.S.O.  1970,  c.  424, 
s.  21(2);  1972.  c.  77,  s.  13(2,  3);  1973,  c.  92, 
s.  8  (3),  amended. 


Pupil  Records 


Interpre- 
tation 


231. — (1)  In  this  section,  except  in  subsection  12,  "record" 
in  respect  of  a  pupil  means  a  record  maintained  or  retained 
by  the  principal  of  a  school  in  accordance  with  the  regula- 
tions. 


Pupiirecords  (2)  A  record  is  privileged  for  the  information  and  use  of 
supervisory  officers  and  the  principal  and  teachers  of  the 
school  for  the  improvement  of  instruction  of  the  pupil,  and 
such  record, 

(a)  subject  to  subsections  3  and  5,  is  not  available  to  any 
other  person ;  and 

(6)  except  for  the  purposes  of  subsection  5,  is  not  ad- 
missible in  evidence  for  any  purpose  in  any  trial, 
inquest,  inquiry,  examination,  hearing  or  other 
proceeding,  except  to  prove  the  establishment,  main- 
tenance, retention  or  transfer  of  the  record, 

without  the  written  permission  of  the  parent  or  guardian  of 
the  pupil  or,  where  the  pupil  is  an  adult,  the  written  p>er- 
mission  of  the  pupil. 


^arent°and         ^^^  ^  pupil,  and  his  parent  or  guardian  where  the  pupil  is 
pupil  a  minor,  is  entitled  to  examine  the  record  of  such  pupil. 


Idem 


(4)  Where,  in  the  opinion  of  a  pupil  who  is  an  adult, 
or  of  the  parent  or  guardian  of  a  pupil  who  is  a  minor, 
information  recorded  upon  the  record  of  the  pupil  is, 


Reference 
where 
disagree- 
ment 


(a)  inaccurately  recorded ;  or 

(6)  not  conducive  to  the  improvement  of  instruction  of 
the  pupil, 

such  pupil,  parent  or  guardian,  as  the  case  may  be,  may,  in 
writing,  request  the  principal  to  correct  the  alleged  inaccuracy 
in,  or  to  remove  the  impugned  information  from,  such  record. 
1972,  c.  77,  s.  14,  part. 

(5)  Where  the  principal  refuses  to  comply  with  a  request 
under  subsection  4,  the  pupil,  parent  or  guardian  who  made 
the  request  may,  in  writing,  require  the  principal  to  refer  the 
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request  to  the  appropriate  sup)ervisory  officer  who  shall  either 
require  the  principal  to  comply  with  the  request  or  submit 
the  record  and  the  request  to  a  person  designated  by  the 
Minister,  and  such  person  shall  hold  a  hearing  at  which  the 
principal  and  the  p)erson  who  made  the  request  are  the  parties 
to  the  proceedings,  and  the  {>erson  so  designated  shall,  after 
the  hearing,  decide  the  matter,  and  his  decision  is  final  and 
binding  upon  the  parties  to  the  proceedings.     1973,  c.  92,  s.  9. 

(6)  Nothing  in  subsection  2  prohibits  the  use  by  the  principal ^,Stionor "^ 
of  the  record  in  resi>ect  of  a  pupil  to  assist  in  the  preparation  employment 
of, 

(a)  a  report  required  by  this  Act  or  the  regulations;  or 

(b)  a  report, 

(i)  for  an  educational  institution  or  for  the  pupil 
or  former  pupil,  in  respect  of  an  application 
for  further  education,  or 

(ii)  for  the  pupil  or  former  pupil  in  respect  of  an 
application  for  employment, 

where  a  written  request  is  made  by  the  former  pupil, 
the  pupil  where  he  is  an  adult,  or  the  parent  or 
guardian  of  the  pupil  where  the  pupil  is  a  minor. 

(7)  Nothing  in  this  section  prevents  the  compilation  andJ^o™*^|^n 
delivery   of  such   information   as   may   be   required   by    the  or  board 
Minister  or  by  the  board. 

(8)  No  action  shall  be  brought  against  any  person  in  respect  n^°j*^^*°°  "^ 
of  the  content  of  a  record. 

(9)  Except  where  the  record  has  been  introduced  in  evidence  ^Mtimony 
as  provided  in  this  section,  no  person  shall  be  required  in  any 

trial  or  other  proceeding  to  give  evidence  in  respect  of  the 
content  of  a  record. 

(10)  Except  cis  permitted  under  this  section,  every  person^^^" 
shall  preserve  secrecy  in  respect  of  the  content  of  a  record 

that  comes  to  his  knowledge  in  the  course  of  his  duties  or 
employment,  and  no  such  person  shall  communicate  any 
such  knowledge  to  any  other  person  except, 

(a)  as  may  be  required  in  the  performance  of  his  duties ; 
or 

-  {b)  with  the  written  consent  of  the  parent  or  guardian  of 
the  pupil  where  the  pupil  is  a  minor;  or 
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Interpre- 
tation 


(c)  with  the  written  consent  of  the  pupil  where  the  pupil 
is  an  adult. 

(11)  For  the  purposes  of  this  section,  "guardian"  includes 
a  person,  society  or  corporation  who  or  that  has  custody  of  a 
pupil. 


ufftJrmer""        (^^)  ^^^^  scctlon,  except  subsectious  3,  4  and  5,  applies 

records  mutatis  mutandis  to  a  record  established  and  maintained  in 

respect  of  a  pupil  or  retained  in  respect  of  a  former  pupil  prior 

to  the  1st  day  of  September,  1972.     1972,  c.  77,  s.  14,  pari. 

Use  of  record  (i3j  Nothing  in  this  section  prevents  the  use  of  a  record 
piinary  cases  in  respect  of  a  pupil  by  the  principal  of  the  school  attended 
by  the  pupil  or  the  board  that  operates  the  school  for  the 
purposes  of  a  disciplinary  proceeding  instituted  by  the  principal 
in  respect  of  conduct  for  which  the  pupil  is  responsible  to  the 
principal.     New. 


Interpre- 
tation 


Boards  of  Reference 

232.  In  sections  233  to  242, 

(a)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  board ; 

(6)  "employed"  means  engaged  as  a  permanent  teacher 
by  a  board ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court; 


{d)  "teacher"  means  a  person  qualified  to  teach  in  an 
elementary  or  secondary  school  and  employed  by  a 
board  on  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher. 
R.S.O.  1970,  c.  424,  s.  23.  amended. 

Termination       233. — (1)  The  dismissal  of  a  teacher,  or  the  termination 
mentby         of  the  contract  of  a  teacher,  by  a  board  shall  be  by  notice  in 

SCoOOl  DO£LrQ 

writing,  which  shall  state  the  reasons  therefor,  in  accordance 
with  the  terms  of  the  contract. 


Termination  (2)  Where  a  teacher  is  employed  by  a  board,  the  termina- 
tion of  such  employment  by  the  teacher  shall  be  by  notice  in 
writing  in  accordance  with  the  terms  of  the  contract. 


iplo 
ment  Dy 
teacher 


Application  (3)  Where  a  teacher  is  dismissed  or  the  engagement  of  a 
teacher  is  terminated  by  the  board  or  the  teacher,  the  teacher 
or  board  if  not  in  agreement  with  the  dismissal  or  termination 
may  at  any  time  within  fifteen  days  after  receiving  the  notice 
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referred  to  in  subsection  1  or  2,  as  the  case  may  be,  apply  in 
writing  by  registered  letter  to  the  Minister  for  a  Board  of 
Reference,  stating  the  disagreement. 

(4)  The  applicant  shall  send  a  copy  of  the  application  by  Service  of 
registered  mail  to  the  other  party  to  the  disagreement  on  the 
same  day  as  the  application  is  sent  to  the  Minister.     R.S.O. 
1970.  c.  424,  s.  24. 

234. — (1)  A  board  shall  not  make  a  permanent  appoint- Appoint- 
ment to  take  the  place  of  a  teacher  who  is  dismissed  or  whosi  place  of 
appointment  has  been  terminated  in  a  manner  not  agreeabUdi^issai 
to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Board  of 
Reference  has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  of  Reference  and  sent  a  copy  of  the 
application  to  the  board,  as  provided  in  section  233; 

(b)  the  board  has  received  from  the  teacher  notice  in 
writing  that  no  application  will  be  made  under  sec- 
tion 233 ; 

(c)  the  board  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  teacher 
under  section  23,^  has  been  withdrawn ; 

{d)  the  board  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by 
the  teacher  under  section  233; 

(e)  the  board  has  received  from  the  Minister  notice  in 
writing  that  the  teacher,  being  the  applicant,  has 
failed  to  comply  with  the  requirements  of  subsection 
4  of  section  235;  or 

(/)  the  board  has  received  from  the  Minister  a  copy  of 
the  direction  of  the  Board  of  Reference  under  sec- 
tion 238  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs. 

(2)  A  teacher  who  terminates  an  engagement  in  a  rnanner  ^o^^^^^j^j 
not  agreeable  to  the  board  shall  not  enter  into  a  contract  of  ationof 

1  .-,  11  .r  ,  11  -J  engagement  of 

employment  with  another  board  after  the  teacher  has  received  teacher 
notice  of  the  application  of  the  school  board  for  a  Board  of 
Reference  until, 

(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  board  under 
section  233  has  been  withdrawn ; 
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(b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  appHcation  made  by 
the  board  under  section  233; 

(c)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  the  board,  being  the  appHcant,  has  failed 
to  comply  with  the  requirements  of  subsection  4  of 
section  235;  or 

{d)  the  teacher  has  received  from  the  Minister  a  -copy  of 
the  direction  of  the  Board  of  Reference  under  section 
238  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs.    R.S.O.  1970,  c.  424,  s.  25. 

fo?Boa*rdof        235. — (1)  Upon  receipt  of  an  application  for  a  Board  of 
Reference       Reference,  the  Minister  shall  cause  notice  of  the  application  to 
be  sent   by  registered   mail   to  the  other  party  to  the  dis- 
agreement and  shall  within  thirty  days  of  sending  the  notice 
inquire  into  the  disagreement  and  shall,  within  the  same  time, 

(a)  refuse  to  grant  the  Board  of  Reference;  or 

{b)  grant  the  Board  of  Reference  and  appoint  a  judge  to 
act  as  chairman  thereof.    R.S.O.  1970.  c.  424,  s.  26  (1). 

Appointment  (2)  Where,  under  subsection  1,  a  judge  is  appointed  after 
the  expiry  of  thirty  days  referred  to  therein  to  act  as  chair- 
man of  a  Board  of  Reference,  the  failure  to  make  the  appoint- 
ment within  the  thirty-day  period  does  not  invalidate  the 
Board  of  Reference  or  the  appointment  of  the  judge  as 
chairman  thereof,  provided  the  Board  of  Reference  is  granted 
in  accordance  with  subsection  1.     1971.  c.  90,  s.  4. 

Security  for  (3j  Before  appointing  a  judge  to  act  as  chairman  of  a 
Board  of  Reference,  the  Minister  may  require  the  applicant  to 
furnish  security  for  costs  in  such  amount  and  in  such  form 
as  he  considers  advisable. 

re^rese^nta-        ('^)  Upon  appointing  a  judge  to  act  as  chairman  of  a  Board 
tives  of  Reference,  the  Minister  shall  cause  notice  thereof  to  be  sent 

by  registered  mail  to  the  board  and  teacher  involved  in  the 
disagreement  and  the  notice  shall  require  each  of  them  to 
name  to  the  Board  of  Reference  a  representative  who  is  not 
the  teacher  involved  or  a  member  of  the  board  and  to  send 
or  cause  to  be  sent  by  hand  or  by  registered  mail  to  the 
Minister  a  notice  of  such  nomination  within  twelve  days  of 
the  sending  of  the  notice  by  the  Minister. 
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(5)  If  the  applicant  fails  to  complv  with  the  requirements  ^»ii°'^  <^o 

'    '  •  *  '    -^  »  name  repre- 

of   subsection    4,    the    application    hhall    be    deemed    to    be^enutives 
abandoned  and  the  Minister  shall  cause  notice  thereof  to  be 
sent  by  registered  mail  to  the  other  party  to  the  disagreement. 

(6)  If   the  respondent    fails   to  comply  with   the  require-  ^^^"^ 
ments  of  subsection  4,  the  Minister  shall  direct  the  continuance 

of  the  contract. 

(7)  If  the  representative  of  the  board  or  the  teacher,  having  F»"'ire  of 
been  named,  fails  to  appear  at  the  hearing,  the  chairman  oftivesto 
the  Board  of  Reference  shall  name  a  representative  for  the*"''**^ 
board  or  teacher,  as  the  case  may  be.     R.S.O.  1970,  c.  424, 

s.  26  (3-6). 

(8)  Where  the  Minister  grants  a  Board  of  Reference,  the^PPjj*^°' 
applicant  shall  be  deemed  to  have  met  the  conditions  precedent  eligible 
to  the  granting  of  a  Board  of  Reference.     New. 

(9)  Where,  after  the  hearing  has  commenced,  the  repre- ^*JJj:^^j^j 
sentative  of  the  board  or  of  the  teacher  dies,  for  anv  reason  of  repre- 

is  unable  to  continue  to  act  or  withdraws  from  the  Board 
of  Reference,  the  other  representative  shall  withdraw  and  the 
decision  of  the  Board  of  Reference  shall  be  made  by  the 
chairman.     1972,  c.  160,  s.  1. 

(10)  Where,  before  the  hearing  has  commenced,  the  chairman  ^chairman 
of  a   Board  of  Reference  dies,  disqualifies  himself,  for  any  before 
reason   is   unable   to  act   or  is   prohibited   from   acting,    the 
Minister  shall  app)oint  another  judge  to  act  as  chairman  and 

the  Board  of  Reference  shall  proceed  in  accordance  with  this 
Part  except  that  for  the  purposes  of  section  236  the  date  of 
appointment  of  the  chairman  is  the  date  of  appointment  of 
the  chairman  appointed  to  act  under  this  section. 

(11)  Where,  after  the  hearing  has  commenced  and  ^^o^^^,^R^e^ence 
the  chairman  of  a  Board  of  Reference  reports  to  the  Minister  »fter  hearing 

.  •  commences 

and  to  the  parties, 

(a)  the  chairman  dies,  disqualifies  himself,  for  any  reason 
is  unable  to  continue  as  chairman,  or  is  prohibited 
from   acting;   or 

{b)  the  Board  of  Reference  is  prohibited  from  acting  or 
proceeding, 

the  Board  of  Reference  is  terminated  and,  where,  within 
ninety  days  after  the  death,  disqualification,  inability  to  con- 
tinue or  prohibition  referred  to  in  clause  a  or  b,  the  person  who 
applied  for  the  Board  of  Reference  requests  the  Minister  in 
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writing  to  grant  another  Board  of  Reference,  the  Minister 
may  grant  a  new  Board  of  Reference,  in  which  case  the 
provisions  of  this  Part  apply  mutatis  mutandis  except  that  the 
representatives  named  to  the  new  Board  of  Reference  shall  not 
be  the  representatives  named  to  the  Board  of  Reference 
terminated  under  this  subsection  and  the  determination  and 
direction  of  the  costs  under  section  241  may  include  the  costs, 
if  any,  incurred  in  respect  of  the  Board  of  Reference  terminated 
under  this  subsection. 

new^Board*^        (12)  Where  a  new  Board  of  Reference  is  granted  under 
of  Reference    subsection  1 1 ,  the  hearing  shall  proceed  as  if  the  hearing  by  the 

Board  of  Reference  terminated  under  subsection  1 1  had  not 

commenced.     1972,  c.  160,  s.  2. 


Place  and 
time  of 
hearing 


236.  The  chairman  of  the  Board  of  Reference  shall,  within 
thirty  days  of  his  appointment,  and  up>on  reasonable  notice 
thereof  to  the  parties,  convene  the  Board  of  Reference  in  any 
appropriate  and  convenient  court  house  or  municipal  or  school 
building  and  at  such  time  as  he  may  appoint.  R.S.O.  1970, 
c.  424,  s.  27. 


in"u^ir°and        237.  The  Board  of  Reference  shall  inquire  into  the  matter 

powers  of       jn  dispute  and  for  such  purposes  the  chairman  has  the  powers 

1971  c  49       o^  ^  commission  under  Part  II  of  The  Public  Inquiries  Act, 

1971,  which   Part  applies  to  such  inquiry  as  if  it  were  an 

inquiry    under   that    Act.      R.S.O.    1970,   c.    424,   s.    28    (1). 

amended. 

Direction  of        238. — (1)  A  Board  of  Reference  shall  direct  the  continu- 

Board  of  ^    ' 

Reference       ance  of  the  Contract  or  the  discontinuance  of  the  contract. 

to  report  ^^^^    ^     ^^    ^    ^    ^^^^ 

Chairman  of       (2)  The  chairman  of  a  Board  of  Reference  shall,  within 

Board  of  ^    ' 

Reference       seven  days  after, 

to  report  •' 

(a)  the  application  for  the  Board  of  Reference  is  with- 
drawn; or 

{b)  the  matter  in  dispute  has  been  settled  by  the  parties 
to  the  Board  of  Reference;  or 

(c)  the  completion  of  the  hearing  and  the  receipt  of  any 
written  submissions  required  by  him, 

report  to  the  Minister  and  the  parties  the  disposition  of  the 
application.     1972,  c.  160,  s.  4,  part,  amended. 

Sf®Refe°r*^nce        239.  Where  the  report  or  the  direction  of  the  Board  of 

provided         Reference  is  set  aside  upon  a  judicial  review  of  the  jurisdiction 

of  the  Board  of  Reference,  the  Minister  may  grant  a  new 
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Board  of  Reference  if  the  board  or  teacher  applies  therefor 
to  the  Minister  by  registered  mail  within  fifteen  days  after 
the  date  of  the  order  of  the  court  setting  aside  the  report  or 
direction,  and  the  provisions  of  sections  232  to  242  apply 
mutatis  mutandis  in  respect  of  the  new  Board  of  Reference. 
1972,  c.  77,  s.  15. 

240. — (1)  The  direction  of  the  Board  of  Reference  under  J/^^^" 
section  238  is  binding  upon  the  board  and  the  teacher.    R.S.O. 
1970,  c.  424,  s.  30  (1). 

(2)  If  a  board  fails  to  comply  with  the  direction  of  the  ^a*i*if«  to 

^    '  •    -'  comply  with 

Board  of  Reference  under  section  238,  the  Minister  may  direct  direction 
that  any  portion  of  the  amounts  then  or  thereafter  payable 
to  the  board  under  the  authority  of  any  Act  of  the  Legislature 
shall  not  be  paid  to  the  board  until  it  has  complied  with  the 
direction.    R.S.O.  1970,  c.  424,  s.  30  (2);  1972.  c.  77,  s.  16. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the  ^^^^ 
Board   of   Reference   under  section    238,    the    Minister   may 
suspend  the  certificate  of  qualification  of  the  teacher  for  such 
period  as  he  considers  advisable.    R.S.O.  1970,  c.  424,  s.  30  (3). 

241.  Subject  to  the  regulations  made  under  section  2A2,^^J^^^^°^ 
the  chairman  of  the  Board  of  Reference  shall  determine  and 

direct  the  costs  to  be  paid  by  either  or  both  parties  in  the 
disagreement,  and  every  such  order  may  be  enforced  in  the 
same  manner  as  an  order  as  to  costs  made  in  an  action  in  a 
county  or  district  court.     R.S.O.  1970,  c.  424.  s.  31. 

242.  The  Lieutenant  Governor  in  Council  may  make  regu-  ReRuiations 
lations, 

(«)  fixing  the  remuneration  of  members  of  Boards  of 
Reference  and  defining,  prescribing  and  limiting  other 
items  of  expense,  inchiding  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs  of  a 
Board  of  Reference; 

(6)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  matter  necessary'  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections 
233  to  241.     R.S.O.  1970.  c.  424,  s.  32. 

PART  X 

SUPERVISORY  OFFICERS 

243.  Every  supervisorv  officer  appointed  under  this  Part  ^jo*sq^" 
shall  hold  the  qualifications  required  by  the  regulations  for  a  s^rvisory 
supervisory  officer.     R.S.O.  1970,  c.  424,  s.  67,  part. 
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Director  of 
education 


244.  A  board  of  education  that  had  an  enrolment  in  its 
pubhc  and  secondary  schools  of  2,000  or  more  on  the  30th 
day  of  September  of  any  year  and  does  not  have  a  director 
of  education  shall,  on  or  before  the  1st  day  of  August  of  the 
year  following,  appoint  a  director  of  education,  and  he  shall 
hold  the  qualifications  required  by  the  regulations  for  a  super- 
visory officer.  R.S.O.  1970.  c.  425.  s.  44  (2);  1972.  c.  75, 
s.  15  (2). 


Idem 


245.  A  separate  school  board  that  had  an  enrolment  in  its 
schools  of  2.000  or  more  on  the  30th  day  of  September  of  any 
year  and  does  not  have  a  director  of  education  shall,  on  or 
before  the  1st  day  of  August  of  the  year  following,  appoint 
a  director  of  education,  and  he  shall  hold  the  qualifications 
required  by  the  regulations  for  a  supervisory  officer.  R.S.O. 
1970,  c.  430,  s.  93  (2);  1972.  c.  76,  s.  32  (2). 


offl^re**"'^^  246.  A  board  of  education  having  an  enrolment  in  its 
public  and  secondary  schools  of  fewer  than  2.000  and  a  county 
or  district  combined  separate  school  board  having  an  enrol- 
ment in  its  schools  of  fewer  than  2.000  may  appoint  such 
supervisory  officers  as  are  approved  by  the  Minister.  R.S.O. 
1970.  c.  425,  s.  44  (3);  R.S.O.  1970.  c.  430.  s.  93  (3). 


247.  A  director  of  education  is  the  chief  education  officer 


Chief 
education 

oflfjcerand      and  the  chief  executive  officer  of  the  board  by  which  he  is 
executive      employed.     R.S.O.   1970,  c.  424.  s.  68  (3). 

officer  '^     -^  >  '  \    > 


s^^r;viBory  248.— ( 1 )  Every  board  that  is  required  to  appoint  a  director 
of  education  shall  employ  such  supervisory  officers  as  it  con- 
siders necessary  to  supervise  adequately  all  aspects  of  the 
programs  under  its  jurisdiction. 


Idem 


(2)  A  board  other  than  a  board  referred  to  in  subsection  1 
may,  with  the  approval  of  the  Minister,  app)oint  one  or  more 
supervisory  officers.    R.S.O.  1970,  c.  424.  s.  67.  pari. 


o/s^uper-'"^"*      240. — (1)  Where  a  board  appoints  one  or  more  supervisory 
visory  officers,  the  board, 

officers 

(a)  shall  designate  the  title  and  area  of  responsibility  of 
each  such  officer; 

(b)  shall  appoint  an  English-speaking  supervisory  officer 
for  schools  and  classes  where  English  is  the  language 
of  instruction,  and  a  F"rench-speaking  supervisory 
officer  for  schools  and  classes  where  French  is  the 
language  of  instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services  of  an 
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English-speaking^  supervisory  officer  or  a  French- 
speaking  supervisory  officer  where  such  officer  is  not 
appointed  by  the  board;  and 

(c)  may  assign  to  a  suf)ervisory  officer  such  administrative 
duties,  in  addition  to  those  prescribed  in  the  regu- 
lations, as  the  board  considers  expedient. 

(2)  The  appointment  of  a  sup)ervisory  officer  is  not  effective  Approval  of 
until  approved  by  the  Minister.    R.S.O.  1970.  c.  424.  s.  68  (1.  2), 
amended. 

(3)  The  provisions  of  any  Act  respecting  school  inspectors '^pp"*^*^*°° 
apply  to  supervisory  officers.     New. 


250. 

supervisory  officer, 


1)  Subject  to  the  regulations,  it  is  the  duty  of  a^atiMof 

'  •'  o  •  J  supervisory 

omcers: 


(a)  to  bring  about  improvement  in  the  quality  of  educa-  Jl^h'era 
tion  by  assisting  teachers  in  their  practice ; 

(6)  to  assist  and  co-operate  with  school  boards  to  the^j°P®^^ 
end  that  the  schools  may  best  serve  the  needs  of 
the  pupils ; 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may^»"»choois 
direct  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  as  the  board  may  direct; 

{d)  to  prepare  a  report  of  a  visit  to  a  school  or  class- p^p^ 
room  when  required  by  the  Minister  and,  where  the 
supervisory  officer  has  been  apfx)inted  by  a  board, 
when  required  by  the  board ; 

{e)  to  ensure  that   the  schools  under  his  jurisdiction  ^^^Itfons 
are  conducted  in  accordance  with  this  Act  and  the 
regulations ; 

(/)  to  make  a  general   annual  report   as   to   the   p)er-  ^^^^to 
formance  of  his  duties  and  the  condition  of  the  schools  Minister 
in  his  area  of  jurisdiction  when  required  by  the 
Minister  and,  where  the  suf)ervisory  officer  has  been 
appointed  by  a  board,  when  required  by  the  board ; 

{g)  to  report  to  the  appropriate  medical  officer  of  health  I^^h  ^ 
any  case  in  which  the  school  buildings  or  premises  are 
found  to  be  in  an  unsanitary  condition ; 

(A)  to  furnish  the  Minister  with  information  respecting  [^P^J^j^g^^j. 
any    school    in    his    area    of   jurisdiction    whenever 
required  to  do  so.     R.S.O.   1970,  c.  424,  s.  70(1); 
1971,  c.  90,  s.S.  amended. 
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Responsi- 
bility to 
Minister 


(2)  Every  supervisory  officer  is  responsible  to  the  Minister 
for  the  {jerformance  of  his  duties  under  subsection  1 . 


Responsi- 
bility to 
board 


(3)  Every  supervisory  officer  appointed  by  a  board  is 
responsible  to  the  board  through  the  chief  executive  officer 
for  the  performance  of  the  duties  delegated  to  him  by  the 
board.     R.S.O.  1970.  c.  424,  s.  70  (2.  3). 


Full-time  (4)  A  supervisory  officer  shall  not  hold  any  other  office  or 

have  any  other  employment  and  may  not  follow  any  other 
profession  or  calling  during  his  tenure  as  a  supervisory  officer 
without  the  approval  of  the  Minister. 

Salaries  of  (5)  Jhc   Salary   and    travelling   and   other  expenses   of   a 

supervisory  ^    '  -^  "  ' 

officers  supervisory  officer  appointed  by  a  board  shall  be  fixed  by  the 

by^oard        board  and  are  payable  by  the  board.     R.S.O.  1970,  c.  424, 

s.  69  (6,  7). 


supervisory 
officer  by 
board 


Suspension  of  251. — (1)  A  Supervisory  officer  appointed  by  a  board 
may  be  suspended  by  the  board  for  neglect  of  duty,  mis- 
conduct, inefficiency  or  physical  infirmity,  and  the  secretary 
of  the  board  shall  forthwith  report  the  suspension  to  the 
Minister  in  writing,  with  a  statement  of  the  reasons  therefor, 
and  the  Minister  may  remove  or  confirm  the  suspension  or  may 
remove  the  person  from  office  and  the  decision  of  the  Minister 
is  final. 


to'^T^menT  (^)  ^^^  Minister  may  give  such  direction  as  to  the  pay- 
or forfeiture    ment  or  forfeiture  of  the  salary  of  the  supervisory  officer  for 

of  sftl&rv  *  •/ 

the  period  of  suspension,  as  he  considers  just. 

s^^rvisory  (3)  No  person  who  has  been  removed  from  office  as  a  super- 
removed  not  visory  officer  by  the  Minister  shall  be  appointed  or  act  as  a 
employed      supervisory  officer.     R.S.O.  1970,  c.  424,  s.  69  (2-4). 

PART  XI 


FRENCH   LANGUAGE   INSTRUCTION 


Elementary 


French- 
language 
elementary 
schools 
and  classes 


French- 
language 
classes 


252. — (1)  A  board  of  education,  public  school  board  or 
separate  school  board  may  establish  and  maintain  elementary 
schools  or  classes  in  elementary  schools,  including  kinder- 
garten classes,  for  the  purpose  of  providing  for  the  use  of 
the  French  language  in  instruction. 

(2)  Where,  after  the  first  school  day  in  September  and  on 
or  before  the  1st  day  of  April  in  any  year,  written  evidence 
is  presented  to  a  board  referred  to  in  subsection   1  that  a 
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number  of  French-speaking  pupils  resident  in  the  school  section 
or  separate  school  zone  have  elected  to  be  taught  in  the  French 
language,  the  board  shall  forthwith  determine  whether  French- 
speaking  pupils  can  be  assembled  for  this  purpose  in  one  or 
more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall 
provide  for  the  use  of  the  French  language  in  instruction  in 
such  classes  or  groups  commencing  on  the  first  school  day 
of  the  following  year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  i^*®™ 
to  the  board  after  the  1st  day  of  April  and  before  the  first 
school  day  in  September  in  any  year,  the  board  shall  make 
the  determination  required  under  subsection  2  and,  where  the 
board  determines  that  French-speaking  pupils  can  be  assembled 

in  classes  or  groups  of  twenty-five  or  more  for  the  use  of  the 
French  language  in  instruction,  the  board  may,  commencing 
on  the  first  school  day  in  January  of  the  following  year, 
and  shall,  commencing  on  the  first  school  day  in  September 
of  such  following  year,  provide  for  the  use  of  the  French 
language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  referred  to  in  subsection   1   provides  [^"^nch-^ 
or  is  required  to  provide  for  the  use  of  the  French  language  schools 
in  instruction  and  in  the  opinion  of  the  board  the  number 

of  pupils  who  elect  to  be  taught  in  the  French  language  so 
warrants,  the  board  shall  provide  a  French-language  elementary 
school. 

(5)  Notwithstanding  subsections  1,  2,  3  and  4,  English  may  ^J«f.'j^^ ** 
be  a  subject  of  instruction  in  any  grade  and  shall  be  a  sub- instruction 
ject  of  instruction  in  Grade  5  and  all  subsequent  grades  in 

an  elementary  school. 

(6)  A  board,  on  the  request  of  the  parent  or  guardian  of  anAdmiarton 
English-speaking  pupil  of  the  board,  or  of  the  pupil  where  heotherthan 
is  an  adult,  may  admit  the  pupil  to  a  class  formed  under  speaking 
subsection  1 ,  2  or  3  or  to  a  school  provided  under  subsection  4 

if  his  admission  is  approved  by  majority  vote  of  an  admissions 
committee  appointed  by  the  board,  and  composed  of  the 
principal  of  the  school  to  which  admission  is  requested,  a 
teacher  who  uses  the  French  language  in  instruction  in  such 
school  and,  subject  to  subsection  7,  a  French-speaking  super- 
visory officer  employed  by  the  board. 

(7)  Where  a  board  does  not   employ  a   French-speaking^®^ ^o*^ 
supervisory  officer,   it   shall   arrange  for  a   French-speakingFi^ncii- 
supervisory  officer  employed  by  another  board  or  by  thes^rvisory 
Minister  to  serve  as  a  member  of  the  admissions  committee. 
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English- 
language 
schools  or 
classes 


(8)  Where  a  board  has  provided  one  or  more  French- 
language  elementary  schools  under  subsection  4  and  a  number 
of  pupils  of  the  board  elect  to  be  taught  in  the  English 
language,  subsections  1,  2  and  3  apply  mutatis  mutandis  in 
respect  of  provision  for  the  use  of  the  English  language  in 
instruction.     1973,  c.  92,  s.  12,  part. 


Duties  and 
responsibili- 
ties of 
advisory 
committee 
in  public 
schools 


253.  Where  a  board  of  education  has  established  a  French- 
language  advisory  committee  under  section  256,  or  an  English- 
language  advisory  committee  under  section  266,  the  com- 
mittee has  the  same  duties  and  responsibilities  in  respect  of 
the  French-language  schools  and  classes  or  English-language 
schools  and  classes,  as  the  case  may  be,  that  are  provided 
in  the  public  schools  operated  by  the  board  of  education 
as  it  has  in  respect  of  French-language  instructional  units  or 
English-language  schools  and  classes,  as  the  case  may  be,  for 
secondary  school  purposes.     1973,  c.  92,  s.  12,  part. 


Interpre- 
tation 


Secondary 


254.  In  this  Part. 


(a)  "board"  means  a  board  of  education ; 

{b)  "committee"  means  a  French-language  advisory 
committee  formed  under  section  256 ; 

(c)  "French-language  instructional  unit"  means  a  class, 
group  of  classes,  or  school  in  which  French  is  the 
language  of  instruction ; 


French- 
language 
schools  or 
classes 


French- 
language 
schools 


{d)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973.  c.  91,  s.  5, /)ar/. 

255. — (1)  A  board  may  establish  and  maintain  secondary 
schools  or  classes  in  secondary  schools  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  the  admission  of  resident  pupils  of  the  first-mentioned 
board  to  one  or  more  French-language  instructional  units 
operated  by  such  other  board. 

(2)  Where,  after  the  first  school  day  in  September  and  on  or 
before  the  1st  day  of  April  in  any  year,  written  evidence 
is  presented  to  a  board  that  a  number  of  French-speaking 
pupils  resident  in  the  secondary  school  district  have  elected 
to  be  taught  in  the  French  language,  the  board  shall  forthwith 
determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty 
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or  more  and,  where  the  board  determines  that  such  pupils 
can  be  so  assembled,  it  shall  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups 
commencing  on  the  first  school  day  in  the  following  school 
year. 

(3)  Where  the  evidence  referred  to  in  subsection  2  is  presented  idem 
to   the   board   after   the    1st   day   of  April   and   before   the 
first  school  day  in  September  in  any  year,  the  board  shall 
make  the  determination   required  under  subsection   2  and, 
where  the  board  determines  that  French-speaking  pupils  can 

be  assembled  in  classes  or  groups  of  twenty  or  more  for  the 
use  of  the  French  language  in  instruction,  the  board  may, 
commencing  on  the  first  school  day  in  January  of  the  following 
year,  and  shall,  commencing  on  the  first  school  day  in 
September  of  such  following  year,  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  provides  or  is  required  to  provide  for j^'"®"^^^^ 
the  use  of  the  French  language  in  instruction  in  one  or  more  secondary 
classes  in  a  secondary  school  and  in  the  opinion  of  the  board 

the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  so  warrants,  the  board  shall  provide 
an  appropriate  unit  of  a  secondary  school  or,  where  practicable, 
a  French-language  secondary  school. 

(5)  Where  a  board  determines  that  the  number  of  French-  wft^hanother 
speaking  pupils  who  elect  to  be  taught  in  the  French  language  board 

is  not  sufficient  to  justify  the  establishment  of  a  French- 
language  secondary  school,  the  board  shall,  in  resf)ect  of  the 
education  of  such  pupils,  consider  the  possibility  of  enter- 
ing into  an  agreement  with  another  board  under  section  156 
or  101.      1973,  c.  91,s.  5, /)rtW. 

256.— (1)  Where.  ^^tT' 

committee 

(a)  ten  or  more  French-speaking  ratepayers  of  a  secondary 
school  district  apply  in  writing  to  the  board  for  the 
establishment  or  extension  in  a  secondary  school 
of  a  class,  group  or  program  in  which  the  French 
language  is  or  is  to  be  used  in  instruction ;  or 

(6)  a  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
French  language  is  or  is  to  be  used  in  instruction, 

the  board  shall,  within  two  months  of  the  application,  establish- 
ment, extension  or  decision  to  establish  or  extend,  by  resolu- 
tion, establish  a  committee  and  provide  for  the  holding  of 
elections  of  members  thereof,  and  such  elections  shall,  sub- 
ject to  subsection  6,  be  held  within  such  period. 
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Composition       (2)  f^e  committee  shall  consist  of  nine  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

{b)  six  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  French-speaking 
ratepayers  of  the  secondary  school  district. 


(3)  A   member  of  the  committee  under  clause  b  of  sub- 


Member  of 
elementary 

board  section  2  may  be  a  member  of  an  elementary  school  board. 


Term  of 
ofBce 


(4)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 


Apportion- 
ment of 
members 


(5)  The  board,  subject  to  subsection  8,  shall  apportion  the 
number  of  members  under  clause  b  of  subsection  2  among 
the  municipalities  and  the  localities,  or  among  parts  or  groups 
of  such  municipalities  or  localities,  within  the  jurisdiction  of 
the  board  as  nearly  as  is  practicable  in  the  proportion  that 
the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  from  each  such  municipality,  locality 
or  part  or  group  thereof  bears  to  the  total  number  of  such 
pupils  within  the  area  of  jurisdiction  of  the  board. 


Meetings 
of  French- 
speaking 
ratepayers 
to  elect 
committee 
members 


(6)  The  board  shall  make  provision  for  a  meeting  of  its 
French-speaking  ratepayers  in  respect  of  each  area  to  which 
one  or  more  members  are  apportioned  under  subsection  5  for 
the  purpose  of  electing  such  member  or  members  to  the 
committee,  and  shall  advertise  in  each  of  its  schools  and  in 
the  public  media  serving  the  local  population,  the  place,  date 
and  time  of  the  meeting,  and  take  such  additional  action  to 
publicize  the  meeting  as  it  considers  expedient. 


^^^^  (7)  Where  the  election  of  members  of  a  committee  under 

subsection  1  would  otherwise  be  held  within  three  months 
before  the  date  of  the  regular  election  of  members  of  the  board, 
the  election  required  under  subsection  1  shall  be  held  in 
accordance  with  section  257. 

Consultation      (g)  Por  the  purpose  of  the  second  and  subsequent  elections 

committee  re  of  members  to  a  committee,  the  board  shall  consult  with  the 

ment   °°      committee  before  making  the  apportionment  referred  to  in 

subsection  5  and  shall  make  such  apportionment  on  or  before 

the  1st  day  of  December  in  the  year  of  a  regular  election  of 

the  board. 
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(9)  Where  a  French-language  committee  has  been  estab- ^ommittee 
lished  by  a  board  before  this  section  comes  into  force  and  established 
the  members  thereof  have  not  been  appointed  or  elected  in  with  this 
accordance  with  this  section,  the  board  shall  establish  a  com-"^^^'^"" 
mittee  in  accordance  with  this  section,  and  elections  of  members 
of  the  committee  shall  be  held  before  the  31st  day  of  October, 
1973,  and  the  French-language  committee  established  before 
this  section  comes  into  force  is  dissolved  as  of  the  date  upon 
which  such  election   is  completed.     1973,  c.  91,  s.  5,  part, 
amended. 

257.  Where  a  committee  has  been  established  and  a  new^^ch- 
board  has  been  elected,  a  meeting  provided  under  subsection  6  ratepayers 
of  section  256  to  elect  a  member  or  members  to  the  committee  subsequent 
shall  be  held  on  or  before  the  second  Wednesday  following  the  commit'tee° 
first   meeting  of  the  newly-elected  board  commencing  at  8 
o'clock  in  the  afternoon  on  such  date  and  at  such  place  as  the 
board  may  determine,  and  such  meeting  may  also  consider 
any  other  matters  brought  before  it,  and  the  provisions  of 
subsection  6  of  section  256  respecting  the  publicizing  of  the 
meeting  apply.     1973,  c.  91 ,  s.  5,  part. 

258. — (1)  The  secretary  of  the  board  or  a  person  appointed  ch^rm°nof 
by   the  board  shall   call   to  order  each   meeting  of  French-  meetinsr 
speaking  ratepayers  under  sections  256  and  257  and  shall 
preside  thereat  for  the  purfx>se  of  electing  a  chairman  of  the 
meeting. 

(2)  The  chairman  of  a  meeting  shall  appoint  a  secretary- secretary  of 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  of  a  meeting  shall  conduct  the  election  ^^|^^™ 
of  the  member  or  members  of  the  committee  to  be  elected 

at  such  meeting  and  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority,  and  the  chairman 
is  entitled  to  vote  on  any  motion  and,  in  the  case  of  an 
equality  of  votes  with  respect  to  the  election  of  a  member  of 
the  committee,  the  chairman  shall  provide  for  drawing  lots  to 
determine  which  of  the  candidates  is  elected  and  a  motion  on 
which  there  is  an  equality  of  votes  is  lost. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  of  aNotic^of 
meeting  to  the  secretary  of  the  board  designating  by  their  of  election 
names  and  addresses  the  person  or  persons  elected  as  members 

of  the  committee.     1973,  c.  91 ,  s.  5,  part. 

259. — (1)  At  the  first  meeting  of  the  committee,  the  mem-JJai^a° 
bers  shall  elect   from  among  themselves  a  chairman  and  a  chairman  of 

,     .  <=•  committee 

Vice-chairman. 
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Quorum  (2)  A  majority  of  the  members  of  the  committee  constitutes 

a  quorum,  and  the  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 


chafrman  (^^  ^  every  motion,  the  chairman  may  vote,  and  a  motion 

equality  of     on  which  there  is  an  equality  of  votes  is  lost. 

votes  ^  -' 


Special 
meeting 


(4)  A  special  meeting  of  the  committee  may  be  called  by 
the  chairman  of  the  committee  and  shall  be  called  by  the 
chairman  upon  the  request  in  writing  of  two  members  of  the 
committee  who  shall  specify  the  objects  for  which  the  meeting 
is  to  be  held,  and  the  objects  shall  be  stated  in  the  notice 
calling  the  meeting.     1973,  c.  91 ,  s.  5,  part. 


Vacancies 


260.  Every  vacancy  on  a  committee  for  any  cause  shall 
be  filled  by  app)ointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in  the 
case  of  elected  members  and  every  person  so  appointed  shall 
hold  office  for  the  unexpired  term  of  the  member  whose  seat 
has  become  vacant.     1973,  c.  91 ,  s.  5,  part. 


Recommenda-  261. — (1)  A  committee  is  responsible  for  developing  pro- 
posals designed  to  meet  the  educational  and  cultural  needs  of 
the  French-speaking  pupils  and  the  French-speaking  community 
and  for  such  purpose  may  make  recommendations  in  respect 
of, 

(a)  the  provision  of  suitable  sites,  accommodation  and 
equipment ; 

(6)  the   establishment,   operation   and    management   of 
French-language  instructional  units ; 

(c)  the  use  of  the  French  language  and  of  the  English 
language  in  French-language  instructional  units; 

{d)  the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  personnel; 

{e)  the  establishment  of  the  course  of  study  and  the  use 
of  textbooks ; 

(/)  the  development  and  establishment  of  special  educa- 
tion programs; 

[g)  the  establishment  of  attendance  areas  for  French- 
language  instructional  units; 

[h)  the  provision  of  transportation  for  pupils; 
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(j)  the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  French 
language  and  supervisory  and  consultative  services; 

(j)  the  provision  of  board,  lodging,  and  transportation 
for  pupils ; 

(k)  the  development  and  establishment  of  adult  education 
programs ; 

(/)  the  use  of  any  facility  and  means  necessary  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking 
community; 

(m)  the  provision  of  summer  school  programs ;  and 

(n)  any  other  matter  pertaining  to  French-language  edu- 
cation for  French-speaking  pupils. 

(2)  The  committee  shall  report  at  each  regular  meeting  of^o^^ittee 
the  board.  board 

(3)  The  board  shall  seek  the  advice  of  the  committee  on?°*'^i°_ 

^    '  seek  advice 

all   matters  affecting  the  establishment,   program,   adminis- of  committee 
tration    and    termination    of    French-language    instructional 
units  before  any  final  decision  regarding  such  matters  is  taken 
by  the  board  and  shall  provide  adequate  accommodation  and 
staff  to  implement  the  decision  of  the  board. 

(4)  The  board  shall  consider  any  recommendation  submitted considera- 
to  it  in  writiner  by  the  committee  and  shall  not  refuse  itsrecommenda- 

,.,,..  ,  tions  by 

approval  without  having  given  the  committee  an  opportunity  board 
to  be  heard  by  the  board  or  by  any  committee  of  the  board 
to  which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  com- 
mittee, forward  to  the  committee  written  reasons  for  its  refusal. 

(5)  Upon  receipt  of  a  refusal  and  the  reasons  therefor  under  Re^errai^y 
subsection  4,  the  committee  may,  by  motion,  refer  the  matter  to  Languages 

J  '      J  •  /•    /^  •         •     of  Instruction 

to  the  Languages  of  Instruction  Commission  of  Ontano,  in  commission 
which  case  it  shall  send  to  the  Commission  and  to  the  board 
copies  of  the  motion,  the  recommendation  of  the  committee 
and  the  written  reasons  of  the  board  for  its  refusal.     1973, 
c.  91,s.  5,/)ar/. 

262.— (1)  The  chairman  of  the  committee  or  a  member  of  Attendance^^ 
the  committee  designated  bv  him  may  attend  any  meeting  chairman  at 

~  -'  ■'  -'  .       board  com- 

of  a  committee  of  the  board  and  shall  be  given  the  opportunity  mittee 

meeting 
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to  be  heard  at  such  meeting  in  respect  of  any  matter  that 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  such  committee  of  the  board. 

?fidiSnVst?a      ^^^  Notices,  agendas  and  minutes  in  respect  of  meetings  of 
"^!  _.  ,        the  board  shall  be  distributed  to  members  of  the  committee 

in  ft  Lf6 1*1  &  1 R 

together  with  such  supporting  documents  as  may  be  agreed 
upon  by  the  board  and  the  committee. 

of°8ub-"°'^         (3)  The  committee  may,  at  its  discretion,  form  sub-com- 
committees    mittees  to  Essist  it  in  its  work. 

may  hoid*^         (4)  The  Committee  may  hold  such  public  meetings  to  report 
public  upon  its  work  as  it  considers  necessary  or  desirable.     1973. 

meetings  r»i  c     j.      / 

c.  91,  s.  5,  part. 

and°8ervice8       ^63. — (1)  The  board  shall  make  available  to  the  committee 
to  be  provided  the  resources  and  services  provided  for  a  committee  of  the 

by  board  ,  ,  * 

board. 


Annual 
report  of 
committee 


(2)  The  chairman  of  the  committee  shall  cause  to  be  pre- 
pared in  French  and  English  an  annual  report,  and  the  report 
shall  be  included  in  that  of  the  board  where  the  board 
publishes  a  rep)ort. 


Services  of         (3)  The  committee  may,  through  the  chief  executive  officer 

professional        ,/,  il-        .i-  i 

staff  to  be  oi  the  board,  obtain  the  advice  and  assistance  of  such  super- 
visory officers  and  teachers  employed  by  the  board  as  the 
committee  may  request.     1973,  c.  91 ,  s.  5,  part. 


Allowance 


264.— (1)  Each  member  of  the  committee  who  is  not  a 
member  of  the  board  shall  receive  an  allowance  in  accordance 
with  subsection  1  of  section  164,  except  that  the  maximum 
allowance  shall  be  based  upon  the  enrolment  in  French- 
language  instructional  units  and  subsection  5  of  the  said 
section  164  applies  mutatis  mutandis  to  such  member. 


Attendance 
at  meetings 
and 
conferences 


(2)  The  board  may  authorize  a  member  of  the  committee 
to  attend  on  the  same  basis  as  a  member  of  the  board  such 
conferences  and  meetings  as  the  boaYd  considers  necessary 
or  desirable  for  the  effective  functioning  of  the  committee, 
and  subsections  3  and  4  of  section  164  apply  mutatis  mutandis 
to  a  member  of  the  committee. 


rJs°o^ciaSn        (^)  ^^^  board  shall,  on  behalf  of  the  members  of  the  com- 

membership  mittee,  pay  all  or  part  of  a  fee  required  for  membership  in  a 

provincial  association  of  French-language  committees  where 

the  committee  desires  such  membership.     1973,  c.  91,  s.  5, 

part. 
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265.  Notwithstanding  any  other  provision  in  this  Part,^°8^^j'>^°^ 
Enghsh  or  Anglais  shall  be  an  obligatory  subject  of  instruc- as  subject 
tion  for  every  pupil  of  grades  9  to  12  who  is  enrolled  in  agrades9toi2 
French-language  school  and  shall  be  a  required  subject  for  a 
certificate  or  diploma  issued  to  such  a  pupil.     1973,  c.  91,  s.  5, 
part. 

266. — (1)  Where  a  board  has  provided  one  or  more  French- j^^^^^g 
language  secondary  schools  and  a  number  of  pupils  of  the^'***®^ 
board  elect  to  be  taught  in  the  English  language,  section  255 French- 
applies  mutatis  mutandis  in  respect  of  provision  for  the  use  of  school  or 
the  English  language  in  instruction.  est^ished 


(2)  Where  the  number  of  English-speaking  pupils  of  a  board  ^^g^*'^*^^*^" 
fewer  than  the  number  of  pupils  of  tl 
French  is  the  language  of  instruction  and. 


is  fewer  than  the  number  of  pupils  of  the  board  for  whomEngiish- 

advlBory 


ua^re 
Bory 
committee 


(a)  ten  or  more  English-speaking  ratepayers  of  the 
secondary  school  district  apply  in  writing  to  the 
board  for  the  establishment  or  extension  in  a  second- 
ary school  of  a  class,  group  or  program  in  which  the 
English  language  is  ot  is  to  be  used  in  instruction ;  or 

(6)  the  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction, 

the  board  shall  establish  an  English-language  advisorv'  com- 
mittee, and  the  provisions  of  sections  254  to  267  that  apply 
to  a  committee  in  respect  of  the  F"rench-speaking  rate- 
payers, pupils  and  community  and  in  respect  of  French- 
language  instructional  units  apply  mutatis  mutandis  to  an 
English-language  advisor\'  committee  in  respect  of  the  English- 
speaking  ratepayers,  pupils  and  community  and  in  respect 
of  schools  or  classes  in  which  English  is  the  language  of 
instruction.     1973,  c.  91,  s.  5, />ar/. 

267. — (1)  A  board,  on  the  request  of  an  English-speaking  Admissi^on 
pupil  of  the  board  or,  where  the  pupil  is  a  minor,  of  his  parent  other  than 
or   guardian,    may    admit    the    pupil    to   a    French-language  speaking 
instructional  unit  if  his  admission  is  approved  by  a  majority  ^"^*  * 
vote  of  an  admissions  committee  appointed  by  the  board  and 
composed  of  the  principal  of  the  school  in  which  the  French- 
language  instructional  unit   is  operated,  a   French-language 
teacher  of  such  school  and,  subject  to  subsection  2,  a  French- 
speaking  supervisory  officer  employed  by  the  board. 

(2)  Where  the  board  does  not  employ  a  French-speaking  ^®^  ^^^^ 
supervisory   officer,   it   shall   arrange   for  a   French-speaking  French- 
supervisory  officer  employed   by  another  board   or  by   the  supervisory 
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Minister  to  serve  as  a  member  of  the  admissions  committee. 
1973,c.  91,s.  5,^ar/. 

Languages  of  Instruction  Commission  of  Ontario 
268.  In  this  Part, 

(a)  "Commission"  means  the  Languages  of  Instruction 
Commission  of  Ontario  estabhshed  under  this  Part ; 

(b)  "committee"  means  a  French-language  advisory 
committee  or  an  EngHsh-language  advisory  committee 
established  under  section  256 ; 

(c)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1973,  c.  92,  s.  18,  part. 

meniot^'  269. — (1)  A  commission  to  be  known  as  the  Languages 
Commission  of  Instruction  Commission  of  Ontario  is  hereby  established 
and  shall  be  composed  of  five  members  appointed  by  the 
Lieutenant  Governor  in  Council  at  least  two  of  whom  shall  be 
French-speaking  and  at  least  two  of  whom  shall  be  English- 
speaking,  and  one  of  the  members  shall  be  appointed  as 
chairman. 

reappoint-  (2)  Members  of  the  Commission  shall  hold  office  for  a  term 
remunera-  °^  three  years,  may  be  reappointed,  and  shall  be  paid  such 
tion  remuneration    as    may    be    determined    by    the    Lieutenant 

Governor  in  Council. 


Vacancies 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  may  be  filled  for  the  unexpired 
portion  of  the  term  of  the  person  whose  office  has  become 
vacant. 


fs°r'e8pon8i°-°        (^)  ^^^  Commission  is  responsible  to  the  Minister  for  its 

Mfnister^       operation  and  shall  be  assisted  by  such  employees  in  the  public 

service  of  Ontario  as  the  Minister  may  assign  for  the  purpose. 

Quorum  (5)  A  quorum  consists  of  three  members  of  whom  at  least 

one  shall  be  French-speaking  and  one  English-speaking. 

mendation  (^)  ^    recommendation    of    the    Commission    requires    the 

approval  of  at  least  a  majority  of  the  members  of  the  Com- 
mission. 


Duties  of 
Commission 


(7)  The  Commission  shall  consider  matters  referred  to  it  by 
committees  and  requests  for  advice  and  assistance  on  questions 
in  respect  of  which  a  committee  may  make  recommendations, 
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from  boards  and  committees,  and  where  there  is  no  committee, 
from  a  group  of  ratepayers  of  the  board  concerned  deter- 
mined by  the  Commission  to  be  representative  of  the  French- 
speaking  or  English-speaking  minority,  as  the  case  may  be, 
within  the  jurisdiction  of  the  board. 

(8)  A  group  referred  to  in  subsection  7  shall  name  one  of  spokesman 
its  members  as  its  spokesman. 

(9)  The  Minister  may  refer  to  the  Commission  any  matter^J^JJ^^'o^ 
relating  to  instruction  in  the  French  language  or,  where  the  by  Minister 
pupils   of  a   board   who  receive   instruction    in    the   English 
language  are  a  minority  of  the  pupils  of  a  board,  any  matter 
relating  to  instruction  in  the  English  language. 

(10)  Where,   within   the  area  of  jurisdiction  of  a  board,  [^^™*na- 
there  is  doubt  as  to  whether  the  French-sp)eaking  or  English -Commission 
speaking  pupils  are  in  the  minority,  the  Commission  has  the  mentor 
power  to  determine  whether  there  shall  be  a  French-language commiuee 
advisory  committee  or  an  English-language  advisor^'  committee , 

or  both,  and  the  board  shall  establish  such  committee  or  com- 
mittees as  the  Commission  determines. 

(11)  Where,  within  thirty  days  of  the  election  of  a  com-i°^e«"K»"o° 
mittee,  the  board  or  the  committee  requests  the  Commission irre^iarity 
to  investigate  an  alleged  irregularity  respecting  the  election 

of  a  member  of  the  committee,  the  Commission  shall  investi- 
gate such  election  and  give  the  member  an  opportunity  to 
make  representation  to  the  Commission  and  shall  declare 
the  member  to  be  elected  or  declare  his  seat  vacant  and 
shall  send  a  copy  of  its  decision  and  reasons  therefor  to  the 
board  or  committee  and  to  the  member. 

(12)  When  a  matter  is  referred  to  the  Commission,   the^«^'«J]^i°^ 
board  concerned  shall  defer  action  thereon  until  the  matter  board 
has  been  resolved. 

(13)  When  a  matter  is  referred  to  the  Commission  it  shall, ^^J^/?^^^°°t 

mediation 
or  reject 

(a)  forthwith  appoint  one  or  more  mediators  where  it  referral 
considers  that  the  furtherance  of  such  matter  may  be 
conducive  to  meeting  the  educational  and  cultural 
needs  of  the  French-speaking  or  the  English-speaking 
community;  or 

(6)  except  where  a  matter  is  referred  by  the  Minister, 
take  no  further  action  where  it  considers  that  the 
furtherance  of  such  matter  is  not  conducive  to  meeting 
the  educational  and  cultural  needs  of  the  French- 
speaking  or  the  English-speaking  community. 
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Where 

referral 

rejected 


(14)  Where  the  Commission  takes  no  further  action  on  a 
referral  it  shall  forthwith  send  notice  in  writing  of  its 
decision  and  of  the  reasons  therefor  to  the  board,  the 
Minister  and  either  the  committee  or  the  spokesman  referred 
to  in  subsection  8. 


(15)  Where  the  Commission  makes  an  appointment  under 


Notice  of 
appointment 

of  mediator     subsection  13  it  shall  communicate  the  name  and  address  of 
each  mediator  to, 

(a)  the  Minister; 

(b)  the  secretary  of  the  board ;  and 

(c)  the  chairman  of  the  committee, 

and  where  a  committee  has  not  been  established  by  a  board, 
to  the  spokesman  of  the  group  referred  to  in  subsection  8. 
1973,  c.  92,  s.  18,  part,  amended. 

«o?"°*™'         270. — (1)  Mediators  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Who  not 
eligible 
as  mediator 

Duties  of 
mediator 


E2xtenslon  of 
period  of 
mediation 


Duties  of 
Commission 


(2)  A  mediator  shall  not  be  a  member  of  the  Commission. 

(3)  The  mediator  or  mediators  shall,  after  inquiring  into  the 
matter  referred  for  mediation  and  conferring  with  the  parties 
involved,  endeavour  to  bring  about  an  agreement  and  shall, 
within  twenty-one  days  of  being  appointed,  report  to  the 
Commission  the  agreement  that  has  been  reached,  or  the 
failure  to  bring  about  agreement. 

(4)  The  period  referred  to  in  subsection  3  may  be  extended 
by  the  Minister  or  by  agreement  of  the  parties  to  the  mediation. 
1973,  c.  92.  s.  18,  part,  amended. 

271. — (1)  Where  the  report  of  the  mediator  or  mediators 
to  the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider  and  inquire  into  all 
pertinent  aspects  of  the  matter  referred  to  mediation  and 
shall,  within  twenty-one  days  of  its  receipt  of  the  report, 
recommend  to  the  board  in  writing  a  course  of  action  that 
it  considers  appropriate  to  settle  the  matter  and  shall  send 
copies  of  its  recommendation  to  the  Minister,  the  committee 
and  the  spokesman  referred  to  in  subsection  8  of  section  269. 


Report  of 
board  to 
Minister 


(2)  Within  thirty  days  of  its  receipt  of  a  copy  of  the  recom- 
mendation of  the  Commission,  the  board  shall  report  in 
writing  to  the  Minister  its  decision  in  respect  of  the  recom- 
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mendation  of  the  Commission  and  shall  forward  copies  of  the 
decision  to  the  Commission  and  to  the  committee  or 
spokesman  of  the  group,  as  the  case  may  be.  1973,  c.  92,  s.  18, 
part. 

272.  The  expenditures  necessary  for  the  purposes  of  the*^®*' 
Commission  and  the  mediators  under  sections  268  to  271 
shall  be  payable  until  the  31st  day  of  March,  1974,  out  of 
the  Consolidated  Revenue  Fund  and  thereafter  out  of  moneys 
appropriated  therefor  by  the  Legislature.  1973,  c.  92,  >.  18, 
part. 

273.  The  following  are  repealed:  Repeals 

1 .  The  Ministry  of  Education  Act.  Jfif  i^- 

2.  The  Ministry  of  Education  Amendment  Act,  1971.  is^ic.w 

3.  Section  61  of  The  Government  Reorganization  Act,  1972.  J®^-^  gj 

4.  The  Ministry  of  Education  Amendment  Act,  1972.  1972.  c.  73 

5.  The  Ministry  of  Education  A  mendment  A  ct,  1973.  ^^^-  ^  ^^ 

6.  The  Public  Schools  Act.  M?^^°- 

7.  The  Public  Schools  Amendment  Act,  1971.  1971. c. 69 

8.  Paragraph  27  of  the  Schedule  to  The  Age  of  Majority  ^^ed  ^  37 
and  Accountability  Act,  1971. 

9.  The  Public  Schools  Amendment  Act,  1972.  1972. c. 74 

10.  The  Public  Schools  Amendment  Act,  1973.  1973. c. 37 

11.  The  Schools  A  dministration  A  ct .  R^o  ^^' 

12.  The  Schools  Administration  Amendment  Act,  1971.       i97i.c.90 

13.  Section  62  of   The  Government  Reorganization  ^c/.^^'^.c.  1,8.62 
7972. 

14.  The  Schools  Administration  Amendment  Act,  1972.      1972, c. 77 

15.  The   Schools   Administration   Amendment   Act,    1972^^^''^^ 
{No.  2). 

16.  The  Schools  Administration  Amendment  Act,  1973.       1973, c. 92 

17.  The   Schools    Administration   Amendment   Act,    797Ji973,c.ii8 
{No.  2). 
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R.S.0. 1970, 
C.425 


1971,  c.  68 


1971,  c.  98, 
Sched.,  par.  29 


1972, 
c.  1,  s.  63 


1972,  c.  75 


1972,  c.  136 


1973.  c.  91 


R.S.0. 1970, 
C.430 

1971.  c.  70 


1971,  c.  98. 
Sched.,  par.  31 


1972, 
c.  1,  8. 64 


1972,  c.  76 

1972.  c.  137 

1973,  c.  117 


Commence- 
ment 


18.  The  Secondary  Schools  and  Boards  of  Education  Act. 

1 9 .  The  Secondary  Schools  and  Boards  of  Education  A  tnend- 
ment  Act,  1971 . 

20.  Paragraph  29  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971. 

21.  Section  63  of   The  Government  Reorganization  Act, 
1972. 

22.  The  Secondary  Schools  and  Boards  of  Education  Amend- 
ment Act,  1972. 

23.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1972  {No.  2). 

24.  The  Secondary  Schools  and  Boards  of  Education  A  mend- 
ment  Act,  1973. 

25.  The  Separate  Schools  Act. 

26.  The  Separate  Schools  Amendment  Act,  1971 . 

27.  Paragraph  31  of  the  Schedule  to  The  Age  of  Majority 
and  Accountability  Act,  1971 . 

28.  Section   64  of   The  Government  Reorganization  Act, 
1972. 

29.  The  Separate  Schools  Amendment  Act,  1972. 

30.  The  Separate  Schools  Amendment  Act,  1972  {No.  2). 

31.  The  Separate  Schools  Amendment  Act,  1973. 

274.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


shorttitie         275.  This  Act  may  be  cited  as  The  Education  Act,  1973. 
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BILL  256  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 
Section  48  (1)  of  the  Act  is  re-enacted  for  the  purpose  of  clarification. 


256 


;ILL  256  1973 


An  Act  to  amend  The  Public  Hospitals  Act 

iVlR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
Hows : 

1.  Subsection  1  of  section  48  of  The  Public  Hospitals  Act,  being Jl^^t^^j 
chapter   378   of   the    Revised   Statutes   of   Ontario.    1970,    as 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  90,  section  23, 
is  repealed  and  the  following  substituted  therefor: 

(1)  Any,  r^"""** 


{a)  applicant  for  appointment  or  reappointment  to 
the  medical  staff  of  a  hospital  who  was  a  party 
to  a  proceeding  before  the  board  and  who  con- 
siders himself  aggrieved  by  a  decision  of  the  board 
not  to  appoint  or  not  to  reappoint  him  to  the 
medical  staiT ;  or 

(b)  member  of  the  medical  staff  of  a  hospital  who 
considers  himself  aggrieved  by  any  decision  re- 
voking or  suspending  his  appointment  to  the  medical 
staff  or  under  section  41  or  the  by-laws  cancelling, 
suspending  or  substantially  altering  his  hospital 
privileges. 


is  entitled  to, 


(c)  written  reasons  for  the  decision  if  a  request  is 
received  by  the  board,  person  or  body  making  the 
decision  within  seven  days  of  the  receipt  by  the 
applicant  or  member  of  a  notice  of  the  decision; 
and 

(d)  a  hearing  before  the  Appeal  Board  if  a  written 
request  is  received  by  the  Appeal  Board  and  the 
board,  p>erson  or  body  making  the  decision  within 
seven  days  of  the  receipt  by  the  applicant  or 
member  of  the  written  reasons  for  the  decision. 


256 


m°™t"*°*^  2.  This  Act  shall  be  deemed   to  have  come  into  force  on  t 

23rd  day  of  June,  1972. 

Short  title  3^  xj^is  Act  may  be  cited  as   The  Public  Hospitals  Amendm. 

Act,  1973. 
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BILL  256 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  R.  T.  Potter 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


5ILL  256  1973 


An  Act  to  amend  The  Public  Hospitals  Act 

rTI'-R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L  A  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
.)liows : 

1.  Subsection  1  of  section  48  of  The  Public  Hospitals  Act,  being  J^^t^^j 
chapter   378   of   the    Revised   Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  90,  section  23, 
is  repealed  and  the  following  substituted  therefor : 

(1)  Any,  r^^°""'* 


appeal 


(a)  applicant  for  appointment  or  reappointment  to 
the  medical  staff  of  a  hospital  who  was  a  party 
to  a  proceeding  before  the  board  and  who  con- 
siders himself  aggrieved  by  a  decision  of  the  board 
not  to  appoint  or  not  to  reapp>oint  him  to  the 
medical  staff ;  or 

(6)  member  of  the  medical  staff  of  a  hospital  who 
considers  himself  aggrieved  by  any  decision  re- 
voking or  suspending  his  appointment  to  the  medical 
staff  or  under  section  41  or  the  by-laws  cancelling, 
suspending  or  substantially  altering  his  hospital 
privileges. 


is  entitled  to. 


(c)  written  reasons  for  the  decision  if  a  request  is 
received  by  the  board,  f)erson  or  body  making  the 
decision  within  seven  days  of  the  receipt  by  the 
applicant  or  member  of  a  notice  of  the  decision; 
and 

{d)  a  hearing  before  the  Appeal  Board  if  a  written 
request  is  received  by  the  Appeal  Board  and  the 
board,  person  or  body  making  the  decision  within 
seven  days  of  the  receipt  by  the  applicant  or 
member  of  the  written  reasons  for  the  decision. 


256 


Commence- 
ment 


Short  title 


2.  This  Act  shall   be  deemed   to  have  come  into  force  on  th 
23rd  day  of  June,  1972. 

3.  This  Act  may  be  cited  as   The  Public  Hospitals  Amendmer 
Act,  J 973. 
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BILL  257  Private  Member's  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Employment  Standards  Act 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


EXIM.ANATORY    NOTE 

The  purjx)st'  of  tho  Bill  is  to  relieve  the  hardship  cause<l  where  persons 
are  temjiorarily  or  permanently  laiH  off  work  as  a  result  of  a  stop  order 
being  served  on  their  employer. 
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LL  257  1973 


An  Act  to  amend 
The  Employment  Standards  Act 

[ER    MAJESTY,   by  and   with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts   as 
ows: 

1.     (1)  Clause  d  of  subsection  3  of  section  13  of  The  Employment  ^^^^^^ 
Standards  Act,  being  chapter  147  of  the  Revised  Statutes 
of    Ontario,    1970,    is    repealed    and    the    following    sub- 
stituted therefor : 

(d)  a  contract  of  employment  that  is  or  has  become 
impossible  of  performance  or  is  frustrated  by  a 
fortuitous  or  unforeseeable  event  or  circumstance, 
other  than  a  stop  order  issued  by  reason  of  en- 
vironmental protection,  health  safety  or  for  any 
other  reason  by  virtue  of  authority  under  or  con- 
tained in  any  statute  of  Ontario. 


(3). 


(2)  Subsection  3  of  the  said  section  13  is  amended  by  adding  s^^^^^^^ 
thereto  the  following  clause : 

{/)  a  person  referred  to  in  subsection  3a. 

(3)  The  said  section   13  is  amended  by  adding  thereto  the^J^^^^jg^ 
following  subsection : 

(3fl)  Where  an  employer  is  issued  with  a  stop  order  by  wages  to^ 
reason  of  environmental  protection,  health  safety,  or  for  any  stop  order 
other  reason  by  virtue  of  authority  contained  in  any  statute 
of  Ontario,  and  where  the  stop  order  results  in  the  termina- 
tion of  employment  of  an  employee  or  employees  temporary 
or  otherwise,  the  employer  shall  pay  to  each  employee 
affected  by  the  stop  order  an  amount  equal  to  the  wages 
to  which  such  employee  would  have  been  entitled  for  work 
that  would  have  been  performed  by  him  at  the  regular 
rate  for  a  normal  non-overtime  workweek  for  the  period 
of  sixteen  weeks,  or  until  such  time  as  the  stop  order  is 
lifted,  whichever  is  the  lesser. 


;57 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asse 


Short  title 


3.  This  Act  may  be  cited  as  The  Employment  Standards  Ante 
ment  Act,  1973. 
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BILL  258  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Gift  Tax  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


L 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  makes  certain  changes  agreed  on  by  all  of  the  provinces 
that  have  inif)osed  a  uniform  Gift  Tax  Act  under  which  tax  is  being 
collected  by  the  Government  of  Canada.  In  addition,  the  Bill  introduces 
into  the  Act  an  exemption  for  gifts  of  farming  assets  made  by  farmers  or 
their  spouses  in  Ontario. 

Section  1. — Subsection  1.  The  change  from  "and"  to  "or"  corrects 
an  ambiguity  in  the  Act. 


Subsection  2.     The  definition  of  "municipality"  is  expanded  to  make 
it  clear  that  it  covers  regional,  district  and  metropolitan  municipalities. 


Section  2. — Subsection  1.  This  amendment  ensures  that  a  gift  made 
by  a  donor  to  take  effect  only  on  his  death  will  only  be  exempt  where  the 
donor  has  retained  the  income  of  the  property  for  his  lifetime. 


Subsections  2  and  3.  This  amendment  exempts  from  gift  tax  up  to 
$50,000  of  farming  assets  given  by  a  farmer  or  by  his  spouse  to  a  person 
connected  with  them  by  blood  relationship,  adoption  or  marriage.  The 
exemption  is  available  to  a  donor  only  for  gifts  made  by  him  in  any  one 
calendar  year  during  his  lifetime. 
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ILL  258  1973 


I 


An  Act  to  amend  The  Gift  Tax  Act,  1972 

R    MAJESTY,   by   and   with   the  advice  and  consent   of  the 
legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 


1.     (1)  Subparagraph    i    of    paragraph    4    of   section    1    of    The^^^^^^- 
Gift    Tax   Ad,    1972,   being  chapter    12   of  the   Statutes  amended 
of  Ontario,   1972,  is  amended  by  striking  out  "and"  in 
the  ninth  line  and  inserting  in  lieu  thereof  "or". 

(2)   Paragraph    16    of    the    said    section    1    is    amended    by*j^g^^6- 
striking    out    "a    corporation"    in    the    first    line    and 
inserting  in  lieu   thereof  "the  corporation  of  a  district, 
metropolitan  or  regional  municipality  or '. 

-(1)  Clause    h    of    section    10    of    the    said    Act    is    repealed  ^1^^*^^^ 
and  the  following  substituted  therefor: 

(6)  a  testamentary  gift  or  a  gift  made  by  the  donor 
during  his  lifetime  under  which, 

(i)  the  donor  is  entitled  to  receive  all  the 
income  from  the  donated  property  and  from 
property  substituted  therefor  and  all  income 
from  the  reinvestment  of  any  income  or 
gains  therefrom  that  arise  before  his  death, 
and 

(ii)  no  person  other  than  the  donor  is  entitled, 
before  the  death  of  the  donor,  to  possess 
for  his  own  benefit  or  for  the  benefit  of 
any  other  person  other  than  the  donor  any 
of  the  donated  property  or  any  property 
substituted  therefor,  or  receive  or  other- 
wise obtain  the  use  of  any  of  the  income 
referred  to  in  subclause  i. 

(2)  The  said  section    10  is  amended  by  adding  thereto  the|^o.^^^ 
following  clause : 

258 


{h)  absolute  and  indefeasible  gifts,  except  gifts  ma 
by  the  creation  of  a  settlement  or  by  the  tra 
fer  of  property  to  a  trust,  of  farming  assets 
Ontario  given  by  a  donor  who  is  resident 
Ontario  and  whose  chief  occupation  is  farmi 
or  who  is  the  sjxjuse  of  an  individual  who 
resident  in  Ontario  and  whose  chief  occupation 
farming,  to  a  person  or  persons  resident  in  Onta 
and  connected  with  the  donor  by  blood  relatic 
ship,  marriage  or  adoption  to  be  used  by  si 
person  or  f>ersons,  or  by  such  jjerson  or  pers( 
together  with  the  donor  or  the  spouse  of  1 
donor,  in  farming  in  Ontario,  but  no  gift^  , 
exempt  from  tax  by  virtue  of  this  clause, 

(i)  to  the  extent  that  the  value  of  all  su 
gifts  of  farming  assets  in  Ontario,  af 
making  allowance  for  any  other  exempti 
or  deduction  {permitted  by  this  Act,  that  ; 
made  in  the  same  year  exceeds  $50,000,  o 

(ii)  if  the  donor,  at  any  time  prior  to  i 
first  day  of  January  of  the  year  in  whi 
any  gift  described  in  this  clause  of  farmi 
assets  in  Ontario  is  made,  has  made  a  g 
the  whole  or  any  part  of  the  value  of  whi 
was  exempt  from  tax  by  virtue  of  t 
clause. 

8  10-  ^  ^  13)  The    said    section    10    is    further    amended    by    addi 

amended  ^    '  ,       ,  ,,       ■  ,  • 

thereto  the  followmg  subsection: 

tatfon"  (2)  For    the    purpose    of    clause    h    of   subsection    1,    t 

expressions  "farming"  and  "farming  assets"  have  the  mei 

?f«^^'°"  ^"S  given   to  them   in  section    17a  of   The  Succession  Di 

Act. 


^^^^^i,,  3.  Subsection    1    of  section    11   of  the  said   Act   is  amended 

amended 

striking  out  "taxable"  in  the  fifteenth  line. 

re-enacted  '*•  Clause  b  of  section    12  of  the  said  Act  is  repealed  and  t 

following  substituted  therefor : 

(6)  the   total   of  all   gift   taxes   paid  on   or  in   respt 
of  that   real   property  under  the  laws  in   force 
the  place  in  which  the  real  property  is  situated 

?e^-enicte?'  ^'  Schedule    II    to   the   said   Act   is   repealed  and   the   foilowi 

substituted  therefor : 
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Section  3.     This  amendment  removes  an  inaccurate  reference  in  the 


Act. 


Section  4. 
clause. 


This  amendment  clarifies  the  apphcation  of  the  re-enacted 


Section  5.  This  section  re-enacts  Schedule  II  on  the  basis  of  a  rate 
of  interest  of  5  per  cent  rather  than  4  per  cent  in  the  repealed  Schedule  II. 
The  5  per  cent  rate  of  interest  was  adopted  by  regulation  to  provide 
uniformity  with  other  provinces  levying  gift  tax. 
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SCHEDULE  II 

FORMULA  FOR  CALCU^LATING  AMOUNT  OF  CONSIDERATION 
FOR  PURPOSES  OF  CLAUSE  b  OF  SUBSECTION  4  OF  SECTION  7 

Y  —  (multiplier  x  .05  x  y)   =   (multiplier  x  annuity) 

—  (multiplier  x  .05  x  value  of  property  disposed  of) 

In  this  formula, 

(a)  y  is  the  amount  of  consideration  referred  to  in  clause  b  of  sub- 
section 4  of  section  7 ; 

(6)  annuity  is  the  annual  amount  of  the  annuity  or  periodic  payment 
referred  to  in  clause  b  of  section  3 ; 

(f)  the  value  of  the  property  disposed  of  is  the  value  of  the  property 
disposed  of  under  the  arrangement  or  understanding  referred  to 
in  clause  b  of  section  3 ;  and 

(</)  the  multiplier  is  the  present  value,  as  determined  in  accordance 
with  the  regulations,  of  an  annuity  of  one  dollar  f>er  year  on  the 
life  of  a  person  of  the  same  sex  as  the  donor  and  of  the  same  age  as 
the  donor  was  at  the  time  the  property  was  disposed  of  under 
the  arrangement  or  understanding  referred  to  in  clause  b  of  sec- 
tion 3. 

Note  :     Example — 

A  male  person  disposes  of  property  of  value  of  $80,000.00  under  an  arrange- 
ment to  receive  an  annuity  of  $6,000.00  for  his  life  The  disposition  took 
place  when  he  was  85  years  of  age.  If  the  present  value  of  an  annuity 
of  one  dollar  per  year  for  a  male  person  aged  85  is  3.52  the  formula  can 
be  expressed  as  follows : 

y  —  (3.52  x  .05  x  y)  =  (3.52  x  6000)  -  (3.52  x  .05  x  80.000) 
y  —  (.1760y)  =   (21120  -  14080) 
.8240  y  =  7040 

V  -7010 
'  ~  .8240 

y  =  8,543.69 

The  consideration  paid  for  the  property  disposed  of  is  $8,543.69. 

6. — (1)  This  Act,  except  subsection   1   of  section   1,  subsections  ^°™™®°<=®- 
2   and  3   of  section   2   and  section   5,   comes  into   force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection     1     of    section     1     and    section    5    shall    bewem 
deemed    to    have    come    into    force    on    the    1st    day   of 
January,  1972. 

(3)  Subsections  2   and  3   of  section   2   shall   be  deemed   to  wem 
have  come  into  force  on  the  13th  day  of  April,  1973. 

7.  This  Act  may  be  cited  as  The  Gift  Tax  Amendment  Act,  7 97 J.  short  title 
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BILL  258 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Gift  Tax  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  258  1973 


An  Act  to  amend  The  Gift  Tax  Act,  1972 

TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-*-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

1. — (1)  Subparagraph    i    of    paragraph    4   of   section    1    of    The^^^^*- 
Gift    Tax  Act,    1972,   being  chapter    12   of  the   Statutes  amended 
of  Ontario,   1972,  is  amended  by  striking  out  "and"  in 
the  ninth  line  and  inserting  in  lieu  thereof  "or". 

(2)  Paragraph    16    of    the   said   section    1    is    amended    by  |j^j^r^j6. 
striking    out    "a    corporation"    in    the    first    line    and 
inserting  in  lieu   thereof  "the  corporation  of  a  district, 
metropolitan  or  regional  municipality  or". 

2. — (1)  Clause    b    of    section    10    of    the    said    Act    is    repealed  Jl^^o  (6) 
and  the  following  substituted  therefor: 

(6)  a  testamentary  gift  or  a  gift  made  by  the  donor 
during  his  lifetime  under  which, 

(i)  the  donor  is  entitled  to  receive  all  the 
income  from  the  donated  property  and  from 
property  substituted  therefor  and  all  income 
from  the  reinvestment  of  any  income  or 
gains  therefrom  that  arise  before  his  death, 
and 

(ii)  no  person  other  than  the  donor  is  entitled, 
before  the  death  of  the  donor,  to  possess 
for  his  own  benefit  or  for  the  benefit  of 
any  other  person  other  than  the  donor  any 
of  the  donated  property  or  any  property 
substituted  therefor,  or  receive  or  other- 
wise obtain  the  use  of  any  of  the  income 
referred  to  in  subclause  i. 


(2)  The  said  section   10  is  amended  by  adding  thereto  the^  lo 


following  clause : 
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amended 


hv'{ 


?\PJ 


{h)  absolute  and  indefeasible  gifts,  except  gifts  mad 
by  the  creation  of  a  settlement  or  by  the  tran; 
fer  of  property  to  a  trust,  of  farming  assets  i 
Ontario  given  by  a  donor  who  is  resident  i 
Ontario  and  whose  chief  occupation  is  farming 
or  who  is  the  sfX)use  of  an  individual  who  : 
resident  in  Ontario  and  whose  chief  occupation 
farming,  to  a  person  or  persons  resident  in  Ontari 
and  connected  with  the  donor  by  blood  relatior 
ship,  marriage  or  adoption  to  be  used  by  sue 
person  or  persons,  or  by  such  person  or  persor 
together  with  the  donor  or  the  spouse  of  th 
donor,  in  farming  in  Ontario,  but  no  gifts  ar 
exempt  from  tax  by  virtue  of  this  clause, 


(i)  to  the  extent  that  the  value  of  all  sue 
gifts  of  farming  assets  in  Ontario,  afte 
making  allowance  for  any  other  exemptio 
or  deduction  permitted  by  this  Act,  that  ar 
made  in  the  same  year  exceeds  $50,000,  or 

(ii)  if  the  donor,  at  any  time  prior  to  th 
first  day  of  January  of  the  year  in  whic 
any  gift  described  in  this  clause  of  farmin 
assets  in  Ontario  is  made,  has  made  a  gil 
the  whole  or  any  part  of  the  value  of  whic 
was  exempt  from  tax  by  virtue  of  thi 
clause. 


8.10, 

amended 


(3)  The    said    section    10    is    further    amended    by    addin 
thereto  the  following  subsection: 


Interpre- 
tation 


R.S.0. 1970. 
C.449 


(2)  For  the  purpose  of  clause  h  of  subsection  1,  th 
expressions  "farming"  and  "farming  assets"  have  the  mean 
ing  given  to  them  in  section  17a  of  The  Succession  Dui 
Act. 


8.11(1), 

amended 


3.  Subsection   1   of  section   11   of  the  said  Act  is  amended  b; 
striking  out  "taxable"  in  the  fifteenth  line. 


8.12(b), 
re-enacted 


4.  Clause  b  of  section   12  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor : 


(6)  the  total  of  all  gift  taxes  paid  on  or  in  respec 
of  that  real  property  under  the  laws  in  force  ii 
the  place  in  which  the  real  property  is  situated. 


Schedule  II. 
re-enacted 


6.  Schedule   II    to   the  said  Act   is  repealed  and   the   followiri; 
substituted  therefor : 
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SCHEDULE  II 

'  FORMULA    FOR    CALCULATING    AMOUNT    OF    CONSIDERATION 
FOR  PURPOSES  OF  CLAUSE  b  OF  SUBSECTION  4  OF  SECTION  7 

Y  —  (multiplier  x  .05  x  y)   =   (multiplier  x  annuity) 

—  (multiplier  x  .05  x  value  of  property  disposed  of) 

In  this  formula,  • 

(a)  y  is  the  amount  of  consideration  referred  to  in  clause  b  of  sub- 
section 4  of  section  7 ; 

(b)  annuity  is  the  annual  amount  of  the  annuity  or  periodic  payment 
referred  to  in  clause  b  of  section  3 ; 

(f)  the  value  of  the  property  disposed  of  is  the  value  of  the  property 
disposed  of  under  the  arrangement  or  understanding  referred  to 
in  clause  b  of  section  3 ;  and 

(d)  the  multiplier  is  the  present  value,  as  determined  in  accordance 
with  the  regulations,  of  an  annuity  of  one  dollar  per  year  on  the 
life  of  a  person  of  the  same  sex  as  the  donor  and  of  the  same  age  as 
the  donor  was  at  the  time  the  property  was  disposed  of  under 
the  arrangement  or  understanding  referred  to  in  clause  b  of  sec- 
tion 3. 

)TE :     Example — 

.A  male  person  disposes  of  property  of  value  of  $80,000.00  under  an  arrange- 
ment to  receive  an  annuity  of  $6,000.00  for  his  life.  The  dis()osition  took 
place  when  he  was  85  years  of  age.  If  the  present  value  of  an  annuity 
of  one  dollar  per  year  for  a  male  person  aged  85  is  3.52  the  formula  can 
"■  expressed  as  follows : 

N   —  (3.52  X  .05  x  y)  =  (3.52  x  6000)  -  (3.52  x  .05  x  80,000) 

y  —  (.1760y)  =   (21120  -  14080) 

.8240  y  =   7040 

V  -7040 
^        .8240 

y  =  8.543.69 

The  consideration  f)aid  for  the  property  disposed  of  is  $8,543.69. 

e. — (1)  This  Act,  except  subsection   1   of  section   1,  subsections  ^°^^^°*^^" 
2  and  3  of  section   2   and  section   5,   comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection     1     of    section     1     and    section    5    shall    beWem 
deemed    to    have    come   into    force   on    the    1st    day   of 
January,  1972. 

(3)  Subsections   2   and  3  of  section   2   shall   be  deemed   to  wem 
have  come  into  force  on  the  13th  day  of  April,  1973. 

7.  This  Act  may  be  cited  as  The  Gift  Tax  Amendment  Act,  1973.  short  title 
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BILL  259  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Commercial  Vehicles  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


P?A  Ml  a 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  present  section  2  of  the  Act  refers  to  the  operation 
of  public  commercial  vehicles.  The  re-enacted  subsection  1  refers  to  the 
operation  of  commercial  vehicles.  The  criteria  for  a  lease  referred  to  in 
the  present  subsection  2  of  section  2  of  the  Act  are  now  contained  in 
new  section  3  of  the  Act. 
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BILL  259  1973 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
■follows : 

1. — (1)  Section   1   of  The  Public  Commercial  Vehicles  Act.  being  |^-^^^^ 
chapter  375  of  the  Revised  Statutes  of  Ontario,    1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section   71,   is   further   amended   by   adding   thereto   the 
following  clause : 

(ab)  "commercial   vehicle"    means   a  commercial   motor 

vehicle    as    defined    in    The    Highway    Traffic    Actf^-^^^- 
and  includes  a  trailer  as  defined  in  that  Act  and  a 
dual  purpose  vehicle. 

(2)  Clause  k  of  the  said  section  1  is  repealed  and  the  follow- ^glj^^cted 
ing  substituted  therefor : 

{k)  "pubhc  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  The  Highway  Traffic 
Act  or  a  dual  pur]X)se  vehicle  or  the  combination 
of  a  commercial  motor  vehicle  and  trailer  or  trailers 
drawn  by  it,  for  which  a  vehicle  hcence  has  been 
issued  under  this  Act. 

2.  Subsections  1  and  2  of  section  2  of  the  said  Act  are  repealed  ^^^ji^^)^^^ 
and  the  following  substituted  therefor: 

(1)  No   person   shall   operate   a   commercial   vehicle   on   a[^P|^^g^°^ 
highway  for  the  transportation  for  comf)ensation  of  goods  required 
of  any  other  person  unless, 

(a)  pursuant  to  an  operating  licence ; 

{b)  a  vehicle  licence  has  been  issued  in  respect  of  the 
commercial  vehicle ;  and 
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1 


Exceptions 


(c)  the    transportation    is    carried    out  in    accordance 

with    the    terms    and   conditions   of  the   operatin 

Hcence  and  the  vehicle  hcence  and  the  provision 
of  this  Act  and  the  regulations. 

(2)  Subsection  1  does  not  apply  to, 

(a)  the  transportation  of  goods  within  an  urban  zone 
or 


8.3, 

re-enacted 


(6)  the  transportation  by  a  commercial  vehicle  fror 
a  farm  or  forest  of  goods  other  than  live  stock  o 
milk  that  are  the  products  of  such  farm  or  forest. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


Transporta- 
tion of  goods 
for  compensa- 
tion 


3. — (1)  Subject  to  subsection  2,  where  a  commercia 
vehicle  is  used  for  the  transportation  on  a  highway  o 
goods  that, 

(a)  are  owned  by  a  p)erson  other  than  the  owner  o 
lessee  of  the  vehicle ;  and 

{b)  are  being  trans|x>rted  pursuant  to  any  arrange 
ment  or  agreement  between  the  owner  or  lessee  o 
the  vehicle  and  such  other  person  under  whicl 
the  owner  or  lessee  directly  or  indirectly  receive 
compensation  or  consideration  of  any  kind  for  th' 
use  of  the  vehicle, 

the  goods  shall  be  deemed  for  the  purposes  of  this  Ac 
to  be  transported  in  the  vehicle  by  the  owner  or  lesse- 
of  the  vehicle,  as  the  case  may  be,  for  compensation  unles 
such  arrangement  or  agreement  constitutes  a  valid  leas< 
of  the  vehicle  to  such  other  person  by  the  owner  or  lesse< 
of  the  vehicle. 


Lease  of 
vehicle 


(2)  An   arrangement   or   agreement   shall   be   deemed  no 
to  be  a  valid  lease  of  a  vehicle  for  the  purposes  of  this  Act 

(a)  unless  it  is  in  writing  and  sets  out  fully  anc 
accurately  all  the  terms  under  which  the  vehicb 
is  leased ; 

(6)  unless  the  lessee  acquires  or  exercises  exclusiv< 
possession  and  control  over  the  vehicle  under  th( 
arrangement  or  agreement ; 

(c)  where  the  lessor  or  his  agent  or  servant  engages  oi 
pays  directly  or  indirectly  the  driver  of  the  vehicle 
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Section  3.     The  re-enacted  section  3  of  the  Act  deals  with  attempts 
to  evade  the  provisions  of  section  2  of  the  Act. 
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Section  4.  Section  11  of  the  Act  provides  that  the  vehicle  licence 
requirement  of  this  Act  prevails  over  any  provision  in  a  private  Act. 
This  section  is  no  longer  required. 

Section  5.  Complementary  to  the  re-enacted  definitions  of  "com- 
mercial vehicle"  and  "public  commercial  vehicle". 


Sections  6  and  7.  The  re-enacted  section  12c  of  the  Act  requires 
a  determination  by  the  Ontario  Highway  Transport  Board  that  public 
necessity  and  convenience  warrant  the  issuance  of  a  freight  forwarder's 
licence  before  the  licence  may  be  issued.  Provision  is  made  for  the 
renewal  of  existing  licences  after  hearings  to  determine  that  public 
necessity  and  convenience  warrant  the  renewals. 
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(d)  where  the  lessor  or  his  agent  or  servant  in  any  way 
exercises  any  control  over  the  driver  in  the  course 
of  his  employment  as  a  driver  of  the  vehicle; 

{e)  where  the  lessor  of  the  vehicle  or  his  agent  or 
servant  in  any  manner  whatsoever  assumes  any 
responsibility  for  any  goods  transp)orted  by  the 
vehicle ;  or 

(/)  where  the  vehicle  is  the  subject  of  more  than  one 
arrangement  or  agreement  for  its  use  during  the  same 
p)eriod  of  time. 

»  (3)  An    arrangement    or    agreement    referred    to    in    sub- where 

f       section   1    includes  an  arrangement  or  agreement  that   pro-  \>crmit 
vides  or  includes  a  provision  for  the  transfer  of  the  jjermit 
issued    under    The    Highway    Traffic    Act    for   a    commercial  ^|jOJ^o. 
vehicle  to  a  person  owning  goods  that  are  transported  in  the 
vehicle  and  for  the  subsequent  retransfer  of  the  permit  to 
the  former  registered  owner. 

(4)  Every  driver  of  a  commercial   vehicle  that   is  under  ^f"""**"*^*^'"" 
lease   to   the   owner,   consignor  or  consignee,   of   the   goods  commerc^ 
transported    shall    carry    at    all    times    while    transporting 
the  goods  on  a  highway  a  true  copy  of  the  lease  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

4.  Section   11  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 'giiaied 
Ontario,  1971,  chapter  50,  section  71,  is  rep)ealed. 

5. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted  s.  12 (D. 

Amended 

by  the  Statutes  of  Ontario,  1971,  chapter  50.  section  71. 
is  amended  by  striking  out  "public"  in  the  fifth  line. 

(2)  Subsection    2    of    the    said    section    12    is    amended    by  amended 
striking  out  "public"  in  the  first  line  and  in  the  eighth 
line. 

6.  Section    12^  of  the  said  Act,  as  enacted  by  the  Statutes  oi^^^^^^^^^^^ 
Ontario,    1971,   chapter  50,   section   71,   is   repealed   and   the 
following  substituted  therefor: 

\2e. — (1)  The  Minister,  upon  receipt  of,  ol^frtight 

forwarder's 

(a)  a   certificate   of   public    necessity   and   con venience '•^^'^'^^ 
issued  by  the  Board  pursuant  to  section  12/;  and 

[b)  payment  of  the  prescribed  fee, 

shall  issue  a  freight  forwarder's  licence  in  accordance  with  the 
1        certificate  issued  by  the  Board. 
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Renewal 


(2)  Subject  to  subsection  3,  a  freight  forwarder's  licen< 
may  be  renewed  by  the  Minister  upon  appHcation  by  t] 
holder  of  the  licence. 


Transitional 


(3)  A  freight  forwarder's  licence  that  is  in  force  immediate! 
before  the  coming  into  force  of  this  section  shall  not  I 
renewed  until  the  Board  upon  the  application  of  the  license 
has,  after  a  hearing  of  the  application,  approved  the  renew; 
of  the  licence  on  the  ground  that  public  necessity  and  coi 
venience  warrant  the  renewal  of  the  licence  and  will  1 
served  thereby  and  has  issued  a  certificate  to  that  effei 
to  the  Minister,  and  the  Board,  having  regard  to  the  reqiiir 
ments  of  public  necessity  and  convenience,  may  prescril 
in  the  certificate  terms  and  conditions  to  govern  the  frcigl 
forwarding  business  of  the  applicant. 


8.  12/. 

re-enacted 


7.  Section   12/  of  the  said  Act,  as  enacted  by  the  Statut. 
Ontario,    1971,   chapter   50,   section    71,   is   repealed   and    tl 
following  substituted  therefor: 


Approval  of 
Board 


R.S.0. 1970. 
c.  316 


12/.  The  Minister  shall  not  issue  a  freight  forwarder 
licence  to  any  person  unless  the  Board,  upon  the  applicatio 
of  that  person  in  the  prescribed  form,  has,  after  a  h( 
of  the  application  in  accordance  with  The  Ontario  Ht^j..,.. 
Transport  Board  Act,  approved  the  issuance  of  the  licenc 
to  him  on  the  ground  that  public  necessity  and  convenient 
warrant  the  issuance  of  the  licence  and  will  be  serve 
thereby  and  has  issued  a  certificate  to  that  effect  to  th 
Minister,  and  the  Board,  having  regard  to  the  requirement 
of  public  necessity  and  convenience,  may  prescribe  in  th 
certificate  terms  and  conditions  to  govern  the  freigf 
forwarding  business. 


s.l2h(a). 
amended 


8.  Clause  a  of  section  \2h  of  the  said  Act,  as  enacted  by  th 
Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  amended  b 
striking  out  "clause  b  of  subsection  1  of  section  12^"  in  th 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "thi 
Act  or  the  regulations". 


8.12/  (l)(c), 
amended 


9.  Clause  c  of  subsection  1  of  the  said  section  12/  is  amended  b 
striking  out  "to  refuse  to  issue  a  freight  forwarder's  licenc 
under  section  12g  or"  in  the  first  and  second  lines. 


s.  156. 
re-enacted 


10.  Section  156  of  the  said  Act,  as  enacted  by  the  Statutes  c 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the  follow 
ing  substituted  therefor : 


stopping 
of  vehicle  for 
examination 


156. — (1)  A  member  of  the  Ontario  Provincial  Folic 
Force  or  an  officer  of  the  Ministry  may,  for  the  purpose  of  a 
examination    in    accordance    with    subsection    2,    direct,   b 
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Sections  8  and  9.     Complementary   to   the   re-enactment   of  section 
12«oftheAct. 


Section  10.     Self-explanatory. 


259 


Section  II.     Self-explanatory. 
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signals  or  otherwise,  the  driver  of  any  commercial  vehicle 
that  is  being  driven  on  a  highway  to  stop,  and  the  driver 
upon  being  so  directed  shall  stop  the  vehicle. 

(2)  A    member    of    the    Ontario    Provincial    Police    Force  ^*^^j°fe"°° 
or   an   officer   of   the    Ministry    may   at   any   time   examine  ^^ 

any  commercial  vehicle,  its  contents  and  equipment  for 
the  purpose  of  ascertaining  whether  this  Act  and  the  regula- 
tions are  being  complied  with  in  the  operation  of  the  vehicle, 
and  the  driver  or  other  person  in  control  of  the  vehicle 
shall  assist  in  the  examination  of  it,  its  contents  and  equip- 
ment. 

(3)  Where    a    commercial    vehicle    examined    under    this'''°**Ji'i'd??°'^ 

^    '  documents 

section    contains    goods    that    are    being    transported,    the 

person    conducting    the    examination    may,    in    addition    to 

any  documents  required  to  be  produced  under  The  Highway  \^  ^2^^^- 

Traffic  Act,  require  the  driver  or  other  person  in  charge  of  the 

vehicle   to   produce   all   documents   in   his   possession   or   in 

the  vehicle  relating  to  the  operation  of  the  vehicle  and  the 

transportation  and  ownership  of  the  goods,  including,  if  any, 

(a)  the  vehicle  licence ; 

(6)  a  copy  of  the  conditions  of  the  operating  licence 
under  which  the  vehicle  is  operated ; 

(c)  a  copy  of  any  lease  under  which  it  is  being  operated ; 
and 

(d)  copies  of  any  bills  of  lading  or  memoranda  there- 
of. 

and  to  furnish  any  information  that  he  has  relating  to  the 
details  of  the  trip  on  which  the  goods  are  being  transported 
and  the  ownership  of  the  goods. 

:tion   15c  of  the  said  Act,  as  enacted  by  the  Statutes  of|^5c.^^^ 
itario,  1971,  chapter  50,  section  71,  is  amended  by  adding 
lereto  the  following  subsections : 

(2)  In  addition  to  any  other  action  taken  under  this  Appointment 
Act,  where  the  Minister  believes  on  reasonable  and  probable  investigators 
grounds  that  any  person  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations,  the  Minister  may 
appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  a  contravention  has  occurred 
and  the  person  appointed  shall  report  the  result  of  his 
investigation  to  the  Minister. 


Examination 
of  records, 
etc. 


(3)  For    purposes    relevant    to    the   subject-matter    of 
investigation    under   this   section,    the   person   appointed 
make  the  investigation  may  inquire  into  and  examine  t 
affairs    of    the    person    in    respect    of    whom    the    investi§ 
tion  is  being  made  and  may, 


1971.  c.  49. 


Idem 


Issuance 
of  order 


(a)  upon    production    of    his    appointment,    enter 
any  reasonable  time  the  business  premises  of  su 
jjerson  and  examine  books,  papers,  documents  ai 
things   relevant    to    the   subject-matter   of   the  i 
vestigation ;  and 

(b)  inquire  into  negotiations  and  transactions  ma 
by  or  on  behalf  of  or  in  relation  to  such  pers* 
relating  to  the  transportation  of  goods  or  the  u 
of  commercial  vehicles  or  that  are  otherwise  relova 
to  the  subject-matter  of  the  investigation, 

and  for  the  purpose  of  the  inquiry,  the  person  making  t 
investigation  has  the  powers  of  a  commission  under  Part 
of   The   Public   Inquiries   Act,   1971,   which   Part   applies 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(4)  No    person    shall    obstruct    a    person    appointed 
make  an  investigation  under  this  section  or  withhold  fro 
him  or  conceal  or  destroy  any  books,  papers,  documents 
things  relevant  to  the  subject-matter  of  the  investigation 

(5)  Where    a    provincial    judge    is    satisfied,    upon    an 
parte    application    by    the    person    making   an    investigati' 
under  this  section, 

(a)  that  the  investigation  has  been  ordered  and  tli 
such  person  has  been  appointed  to  make  it;  and 

[b)  that    there    are    reasonable    grounds    for    believi 
there  are  in   any  building,   dwelling,   receptacle 
place    any    books,    papers,    documents    or    thir 
relating    to    the    person    whose    affairs    are    be! 
investigated  and   to  the  subject-matter  of  the 
vestigation, 

the  provincial  judge  may,  whether  or  not  an  inspection  1 
been   made  or   attempted   under  clause  a  of  subsection 
issue  an  order  authorizing  the  person  making  the  investij 
tion,  together  with  such  police  officer  or  officers  as  he  cfi 
upon   to   assist   him,   to   enter  and   search,   if  necessary 
force,  such  building,  dwelling,  receptacle  or  place  for  si' 
books,  papers,  documents  or  things  and  to  examine  the 
but  every  such  entry  and  search  shall  be  made  between 
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Section  12.     The  maximum  fine  is  increased  to  $1,000. 


Section  13.  Section  18(/)  of  the  Act  provides  for  the  making  of 
regulations  requiring  the  carrying  of  insurance  by  persons  licensed  under 
the  Act. 
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rise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(6)  Any  person  making  an  investigation  under  this  sec- Joc'umente 
tion  may,  ujx)n  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  3  or  under  subsection  5  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  shall  be  promptly  thereeafter  returned  to 
the  person  whose  affairs  are  being  investigated. 

(7)  Any    copy    made    as    provided    in    subsection    5    and^°P*®* 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation  is   admissible   in   evidence   in   any   action,   pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(8)  The    Minister    may    appoint    any   expert    to   assist    in ofexanunere' 
examining    books,    papers,    documents    or    things    examined 

under  clause  a  of  subsection  3  or  under  subsection  5. 

12.  Section  16  of  the  said  Act  is  amended  by  striking  out  "$200"  amended 
in  the  fourth  line  and  inserting  in  lieu  thereof  "$1,000". 

13.  Clause  /  of  section   18  of  the  said  Act  is  amended  by  insert- l^gn^ed 
ing  after  "persons"  in  the  third  line  "or  classes  of  persons". 

1 14.  This  Act  comes  into  force  on  the  31st  day  of  January,  1974.^°^^^®°^®" 

15.  This   Act   may  be  cited   as   The  Public  Commercial    F^Azc/^s  short  title 
Amendment  Act,  1973. 
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BILL  259 


3ri>  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Public  Commercial  Vehicles  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


ILL  259  1973 


I 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 

PIR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 


1.     (1)  Section   1   of  The  Public  Commercial  Vehicles  Act,  being  si- 
chapter  375  of  the  Revised  Statutes  of  Ontario,   1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section   71,   is   further   amended   by   adding   thereto   the 
following  clause : 

(ab)  "commercial   vehicle"   means  a  commercial   motor 

vehicle    as    defined    in    The    Highway    Traffic    Act^^2  '^^^• 
and  includes  a  trailer  as  defined  in  that  Act  and  a 
dual  purpose  vehicle. 

(2)  Clause  k  of  the  said  section  1  is  repealed  and  the  follow- ^glg*nj[(,^e,j 
ing  substituted  therefor : 

{k)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  The  Highway  Traffic 
Act  or  a  dual  purpose  vehicle  or  the  combination 
of  a  commercial  motor  vehicle  and  trailer  or  trailers 
drawn  by  it,  for  which  a  vehicle  licence  has  been 
issued  under  this  Act. 

j2.  Subsections  1  and  2  of  section  2  of  the  said  Act  are  r^^pealed  ^^2j^^2k^^ 
and  the  following  substituted  therefor : 

(1)  No   person   shall   op)erate   a  commercial   vehicle  on   ^x^^^^ 
highway  for  the  transportation   for  compensation  of  goods  required 
of  any  other  person  unless, 

(a)  pursuant  to  an  operating  licence ; 


(6)  a  vehicle  licence  has  been  issued  in  respect  of  the 
commercial  vehicle ;  and 
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Exceptions 


(c)  the    transportation    is    carried    out  in    accordai 

with    the    terms   and    conditions   of  the   operat 

hcence  and  the  vehicle  hcence  and  the  provisii 
of  this  Act  and  the  regulations. 

(2)  Subsection  1  does  not  apply  to, 


(a)  the  transportation  of  goods  within  an  urban  zo 
or 


8.3. 

re-enacted 


{b)  the  transportation  by  a  commercial  vehicle  fr 
a  farm  or  forest  of  goods  other  than  live  stock 
milk  that  are  the  products  of  such  farm  or  forest 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
stituted  therefor : 


Transporta- 
tion of Koods 
for  compensa- 
tion 


3. — (1)  Subject    to    subsection    2,    where    a    commerc 
vehicle    is   used    for    the    transportation    on    a    highway 
goods  that. 


(a)  are  owned  by  a   person   other  than   the  owner 
lessee  of  the  vehicle ;  and 

(6)  are  being  transported  pursuant  to  any  arran) 
ment  or  agreement  between  the  owner  or  lessee 
the  vehicle  and  such  other  person  under  wh: 
the  owner  or  lessee  directly  or  indirectly  recei^ 
compensation  or  consideration  of  any  kind  for  t 
use  of  the  vehicle, 

the  goods  shall  be  deemed  for  the  purposes  of  this  / 
to  be  transported  in  the  vehicle  by  the  owner  or  iesf 
of  the  vehicle,  as  the  case  may  be,  for  compensation  unl 
such  arrangement  or  agreement  constitutes  a  valid  le; 
of  the  vehicle  to  such  other  person  by  the  owner  or  les? 
of  the  vehicle. 


Lease  of 
vehicle 


(2)  An   arrangement   or   agreement   shall   be   deemed  r 
to  be  a  valid  lease  of  a  vehicle  for  the  purposes  of  this  A 

(a)  unless  it  is  in  writing  and  sets  out  fully  a 
accurately  all  the  terms  under  which  the  vehi 
is  leased ; 

(6)  unless  the  lessee  acquires  or  exercises  exclusi 
possession  and  control  over  the  vehicle  under  t 
arrangement  or  agreement ; 

(c)  where  the  lessor  or  his  agent  or  servant  engages 
pays  directly  or  indirectly  the  driver  of  the  vehic 
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(d)  where  the  lessor  or  his  agent  or  servant  in  any  way 
exercises  any  control  over  the  driver  in  the  course 
of  his  employment  as  a  driver  of  the  vehicle; 

(e)  where  the  lessor  of  the  vehicle  or  his  agent  or 
servant  in  any  manner  whatsoever  assumes  any 
responsibility  for  any  goods  transported  by  the 
vehicle ;  or 

(/)  where  the  vehicle  is  the  subject  of  more  than  one 
arrangement  or  agreement  for  its  use  during  the  same 
period  of  time. 

(3)  An    arrangement    or    agreement    referred    to    in    sub- where 
section   1   includes  an  arrangement  or  aereement  that  pro-  permit 

transferred 

vides  or  includes  a  provision  for  the  transfer  of  the  permit 
issued    under    The    Highway    Traffic    Act    for   a    commercial  ^|jO  i^™- 
vehicle  to  a  person  owning  goods  that  are  transported  in  the 
vehicle  and  for  the  subsequent  retransfer  of  the  p)ermit  to 
the  former  registered  owner. 

(4)  Every  driver  of  a  commercial  vehicle  that  is  under  ^^°**"'^"°" 
lease  to  the  owner,  consignor  or  consignee,  of  the  goods  commercial 
transported    shall    carry    at    all    times    while    transporting 

the  goods  on  a  highway  a  true  copy  of  the  lease  and  shall 
produce  it  when  required  for  insp)ection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

4.  Section   11  of  the  said  Act,  as  re-enacted  by  the  Statutes  ofs  n.  ,  . 

-'  repealed 

Ontario,  1971 ,  chapter  50,  section  71 ,  is  repealed. 

5. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted  s.  12 (d. 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71  ^^^^^  ^ 
is  amended  by  striking  out  "public"  in  the  fifth  line. 

(2)  Subsection    2    of    the    said    section    12    is    amended    bylr^ended 
striking  out  "public"  in  the  first  line  and  in  the  eighth 
line. 

6.  Section    12^  of  the  said  Act,  as  enacted  by  the  Statutes  of^^l^e.^^^^^ 
Ontario,    1971,    chapter   50,   section   71,   is   repealed   and   the 
following  substituted  therefor : 

12^. — (1)  The  Minister,  u|x>n  receipt  of,  Jfr^freight 

forwarder's 

{a)  a   certificate   of   public    necessity   and   convenience  •''^^°*^® 
issued  by  the  Board  pursuant  to  section  12/;  and 

{b)  payment  of  the  prescribed  fee, 


shall  issue  a  freight  forwarder's  licence  in  accordance  with  the 
certificate  issued  by  the  Board. 
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Renewal 


I 


(2)  Subject  to  subsection  3,  a  freight  forwarder's  licem 
may  be  renewed  by  the  Minister  upon  application  by  tl 
holder  of  the  licence. 


Transitional 


(3)  A  freight  forwarder's  licence  that  is  in  force  immediate 
before  the  coming  into  force  of  this  section  shall  not  I 
renewed  until  the  Board  upon  the  application  of  the  licensi 
has,  after  a  hearing  of  the  application,  approved  the  renew 
of  the  licence  on  the  ground  that  public  necessity  and  coi 
venience  warrant  the  renewal  of  the  licence  and  will  1 
served  thereby  and  has  issued  a  certificate  to  that  effei 
to  the  Minister,  and  the  Board,  having  regard  to  the  requir 
ments  of  public  necessity  and  convenience,  may  prescrih 
in  the  certificate  terms  and  conditions  to  govern  the  freigl 
forwarding  business  of  the  applicant. 


8.  12/, 

re-enacted 


7.  Section  12/  of  the  said  Act,  as  enacted  by  the  Statutes  ( 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  tli 
following  substituted  therefor : 


Approval  of 
Board 


R.S.0. 1970. 
C.316 


12/.  The  Minister  shall  not  issue  a  freight  forwarder 
licence  to  any  person  unless  the  Board,  u|X)n  the  applicatio 
of  that  person  in  the  prescribed  form,  has,  after  a  hearin 
of  the  application  in  accordance  with  The  Ontario  Hi^hwa 
Transport  Board  Act,  approved  the  issuance  of  the  licenc 
to  him  on  the  ground  that  public  necessity  and  convenienc 
warrant  the  issuance  of  the  licence  and  will  be  serve 
thereby  and  has  issued  a  certificate  to  that  effect  to  th 
Minister,  and  the  Board,  having  regard  to  the  requirement 
of  public  necessity  and  convenience,  may  prescribe  in  th 
certificate  terms  and  conditions  to  govern  the  f^eig^ 
forwarding  business. 


8. 12h  (a), 
amended 


8.  Clause  a  of  section  \2h  of  the  said  Act,  as  enacted  by  th 
Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  amended  b 
striking  out  "clause  b  of  subsection  1  of  section  12^"  in  th 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "thi 
Act  or  the  regulations". 


8. 12i(l)(c). 
amended 


9.  Clause  c  of  subsection  1  of  the  said  section  \2i  is  amended  b 
striking  out  "to  refuse  to  issue  a  freight  forwarder's  licenc 
under  section  \2e  or"  in  the  first  and  second  lines. 


8. 156. 
re-enacted 


10.  Section  156  of  the  said  Act,  as  enacted  by  the  Statutes  c 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the  follow 
ing  substituted  therefor : 


stopping 
of  vehicle  for 
examination 


156. — (1)  A  member  of  the  Ontario  Provincial  Folic 
Force  or  an  officer  of  the  Ministry  may,  for  the  purpose  of  a 
examination    in    accordance   with    subsection    2,    direct,   b 
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signals  or  otherwise,  the  driver  of  any  commercial  vehicle 
that  is  being  driven  on  a  highway  to  stop,  and  the  driver 
upon  being  so  directed  shall  stop  the  vehicle. 

(2)  A    member    of    the    Ontario    Provincial    Police    Force  ^*^\°fe"°° 
or   an    officer   of   the    Ministry    may   at    any   time   examine  «*^ 

any  commercial  vehicle,  its  contents  and  equipment  for 
the  purpose  of  ascertaining  whether  this  Act  and  the  regula- 
tions are  being  complied  with  in  the  operation  of  the  vehicle, 
and  the  driver  or  other  person  in  control  of  the  vehicle 
shall  assist  in  the  examination  of  it,  its  contents  and  equif)- 
ment. 

(3)  Where    a    commercial    vehicle    examined    under    this^^^'^g'^^^'^ 
section    contains    goods    that    are    being    transported,    the 

person    conducting    the    examination    may,    in    addition    to 

any  documents  required  to  be  produced  under  The  Highway^^^^^^- 

Traffic  Act,  require  the  driver  or  other  person  in  charge  of  the 

vehicle   to   produce   all   documents   in    his   possession   or   in 

the  vehicle  relating  to  the  operation  of  the  vehicle  and  the 

transportation  and  ownership  of  the  goods,  including,  if  any, 

(a)  the  vehicle  licence ; 

(6)  a  copy  of  the  conditions  of  the  operating  licence 
under  which  the  vehicle  is  operated ; 

(c)  a  copy  of  any  lease  under  which  it  is  being  operated ; 
and 

(d)  copies  of  any  bills  of  lading  or  memoranda  there- 
of, 

and  to  furnish  any  information  that  he  has  relating  to  the 
details  of  the  trip  on  which  the  goods  are  being  transported 
and  the  ownership  of  the  goods. 

4 

1.  Section   15c  of  the  said  Act,  as  enacted  by  the  Statutes  of|^5c.^g^ 
Ontario,   1971,  chapter  50,  section  71,  is  amended  by  adding 
thereto  the  following  subsections : 

(2)  In  addition  to  any  other  action  taken  under  this  Appointment 
Act,  where  the  Minister  believes  on  reasonable  and  probable  investigators 
grounds  that  any  person  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations,  the  Minister  may 
appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  a  contravention  has  occurred 
and  the  person  appointed  shall  report  the  result  of  his 
investigation  to  the  Minister. 
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Examination 
of  records, 
etc. 


(3)  For    purposes   relevant    to    the    subject-matter    of  j 
investigation   under   this   section,    the   person    appointed 
make  the  investigation  may  inquire  into  and  examine  t] 
affairs    of    the    person    in    respect    of    whom    the    investig 
tion  is  being  made  and  may, 


1971,  c.  49, 


Idem 


(a)  Upon    production    of    his    appointment,    enter 
any  reasonable  time  the  business  premises  of  sui 
person  and  examine  books,  papers,  documents  ai 
things,  relevant    to    the   subject-matter   of   the  i 
vestigation ;  and 

(b)  inquire  into  negotiations  and  transactions  ma( 
by  or  on  behalf  of  or  in  relation  to  such  pers( 
relating  to  the  transportation  of  goods  or  the  u 
of  commercial  vehicles  or  that  are  otherwise  relevai 
to  the  subject-matter  of  the  investigation, 

and  for  the  purpose  of  the  inquiry,  the  person  making  tl 
investigation  has  the  powers  of  a  commission  under  Part 
of   The   Public   Inquiries   Act,   1971,   which    Part   applies 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(4)  No    f)erson    shall    obstruct    a    person    appointed 
make  an  investigation  under  this  section  or  withhold  fro 
him  or  conceal  or  destroy  any  books,  pap)ers,  documents  > 
things  relevant  to  the  subject-matter  of  the  investigation. 


Issuance 
of  order 


(5)  Where  a  provincial  judge  is  satisfied,  upon  an  ( 
parte  application  by  the  person  making  an  investigatif 
under  this  section, 

(a)  that  the  investigation  has  been  ordered  and  th; 
such  person  has  been  appointed  to  make  it ;  and 

(b)  that  there  are  reasonable  grounds  for  believir 
there  are  in  any  building,  dwelling,  receptacle  • 
place  any  books,  papers,  documents  or  thinj 
relating  to  the  person  whose  affairs  are  heir 
investigated  and  to  the  subject-matter  of  the  ii 
vestigation, 

the  provincial  judge  may,  whether  or  not  an  inspection  h; 
been  made  or  attempted  under  clause  a  of  subsection 
issue  an  order  authorizing  the  person  making  the  investig 
tion,  together  with  such  police  officer  or  officers  as  he  cal 
upon  to  assist  him,  to  enter  and  search,  if  necessary  t 
force,  such  building,  dwelling,  receptacle  or  place  for  su( 
books,  papers,  documents  or  things  and  to  examine  ther 
but  every  such  entry  and  search  shall  be  made  between  su 
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rise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(6)  Any  person  making  an  investigation  under  this  sec- ^oc'^m  ^nu 
tion  may,  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  3  or  under  subsection  5  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 
the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  shall  be  promptly  thereeafter  returned  to 
the  f)erson  whose  affairs  are  being  investigated. 

(7)  Any    copy    made    as    provided    in    subsection    6    and^°P*®^ 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation   is   admissible   in    evidence   in    any    action,    pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(8)  The    Minister    may    appoint    any   expert    to   assist    in  Appointment 
examining    books,    paf)ers,    documents    or    things    examined 
under  clause  a  of  subsection  v3  or  under  subsection  5. 

2.  Section  16  of  the  said  Act  is  amended  by  striking  out  "$200"  amended 
in  the  fourth  line  and  inserting  in  lieu  thereof  "$1,000". 

is.  Clause  /  of  section  18  of  the  said  Act  is  amended  by  insert- |^|Jj{ied 
ing  after  "p)ersons"  in  the  third  line  "or  classes  of  persons". 


4.  This  Act  comes  into  force  on  the  31st  day  of  January,  1974 


Commence- 
ment 


i5.  This   Act    may   be  cited   as   The  Public  Commercial    F^Azc/^s  short  title 
Amendment  Act,  1973. 
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BILL  260  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


.V  r 


"^  Explanatory  Notes 

Section  1. — Subsection  1.     Self-explanatory. 


Subsection  2.  The  definition  of  "commercial  motor  vehicle"  is  amended 
by  removing  "police  patrols".  The  word  "motor"  is  removed  from  the 
reference  to  "motor  buses"  to  conform  to  the  definition  of  "bus"  in 
section  1  (1)  of  the  Act. 

Subsection  3.     Complementary  to  the  new  section  13  of  the  Act. 


Section  2.     Complementary  to  the  new  section  13  of  the  Act. 


Section  3.     Complementary  to  the  new  section  13  of  the  Act. 
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BILL  260  1973 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  1  of  The  Highway  Traffic  -^^^  Amended 
being  chapter  202  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,  1973, 
chapter  45,  section  1.  is  further  amended  by  renumber- 
ing paragraph  1  and  paragraph  la  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  1,  as 
paragraphs  \a  and  16  respectively  and  by  adding  thereto 
the  following  paragraph: 

1.  "Board"    means    the    Licence    Suspension    Appjeal 
Board  established  under  section  28. 

(2)  Paragraph    3    of    subsection    1    of    the    said    section    1  Imendld '^  ^' 
is  amended  by  striking  out   "police  patrols,   motor"   in 

the  fourth  line. 

(3)  Subsection    1   of  the  said  section   1    is  further  amended  |^^Ji>^g^ 
by  adding  thereto  the  following  paragraphs: 

la.  "driver"  means  a  person  who  drives  a  motor  vehicle 
on  a  highway ; 

76.  "driver's    licence"    means    a    licence    issued    under 
section  13  to  drive  a  motor  vehicle  on  a  highway. 

2.  Except    where    the    context    otherwise    requires,    a    reference  ^chauffeur- 
in  the  said  Act  or  the  regulations  made  under  the  said  Act  operator 

Cil£ill?6(l  to 

to   a    "chauffeur"    or   "operator"    shall    be   deemed   to   be   a -driver 
reference   to   a   "driver",    and   a   reference   to   a   "chauffeur's 
licence"    or    "operator's    licence"    shall    be    deemed    to    be    a 
reference  to  a  "driver's  hcence". 

Part  m. 


3.  The   heading   to   Part    III    of   the   said   Act   is   repealed   and^|f^j' 


ng. 


the  following  substituted  therefor:  re-enacted 
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LICENCES 
DRIVER,  DRIVING  INSTRUCTOR 


8.13. 

re-enacted 


4.  Section    13    of   the   said    Act    is   repealed   and    the   following 
substituted  therefor : 


Driver's 
licence 


Issuance  of 
licence 


13. — (1)  No  person  shall  drive  a  motor  vehicle  on  a 
highway  unless  the  motor  vehicle  is  within  a  class  of  motor 
vehicles  in  resp)ect  of  which  the  person  holds  a  driver's 
licence  issued  to  him  by  the  Minister. 

(2)  The  Minister  may  issue  a  driver's  licence  to  an^i 
person  who  meets  the  requirements  of  this  Act  and  th( 
regulations  authorizing  the  person  to  drive  on  a  highwa\ 

(a)  any    motor    vehicle    within    a    class    or    classes   o: 
motor  vehicles; 

(b)  subject  to  any  conditions  ;•  and 

(c)  for  the  period  of  time, 

prescribed   by   the   regulations   and   set   out   or   referred   t( 
in  the  licence. 


Responsi- 
bility of 
owner  of 
motor  vehicle 


(3)  No  person  who  is  the  owner  or  is  in  possession  oi 
control  of  a  motor  vehicle  shall  permit  any  person  to  driv( 
the  motor  vehicle  on  a  highway  unless  that  person  holds  i 
driver's  licence  issued  in  respect  of  the  class  of  motoi 
vehicles  to  which  the  motor  vehicle  belongs. 


Examina- 
tions 


(4)  An  applicant  for  a  driver's  licence  or  a  person  wh( 
holds  a  driver's  licence  shall  submit  to  such  examinations 
as  are  authorized  by  the  regulations  relating  to  thi; 
section  and  required  by  the  Minister  at  such  times  anc 
places  as  the  Minister  may  require  and  the  Minister  may, 

(a)  in  the  case  of  an  applicant  for  a  driver's  licence, 

(i)  issue  the  licence  subject  to  such  of  thi 
conditions  authorized  by  the  regulations  an( 
in  respect  of  such  class  or  classes  of  moto 
vehicles  as  in  the  opinion  of  the  Ministe  i 
are  justified  by  the  results  of  the  examina 
tions,  or 

(ii)  where  the  applicant  fails  to  submit  to  or  t(! 
successfully  complete  the  examinations,  re 
fuse  to  issue  a  driver's  licence  to  the  appH; 
cant ;  or 
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Section  4.  The  new  section  13  of  the  Act  provides  for  licences 
to  drive  classes  of  motor  vehicles  in  place  of  the  concept  of  operators' 
and  chauffeurs'  licences  and  provides  for  the  examination  of  applicants 
for  licences  and  holders  of  licences  and  for  related  regulations. 
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Section  5.     Complementary  to  the  new  section  l^  of  the  Act. 
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{b)  in    the    case    of    a    person    who    holds    a    driver's 
licence, 

(i)  impose  or  remove  such  of  the  conditions 
authorized  by  the  regulations  or  change  the 
class  or  classes  of  motor  vehicles  in  respect 
of  which  the  licence  is  issued  in  accordance 
with  the  results  of  the  examinations,  or 

(ii)  where  the  person  fails  to  submit  to  or  to 
successfully  complete  the  examinations,  sus- 
pend or  cancel  the  driver's  licence  held  by 
the  person. 

(5)  Notwithstanding  any  other  provision  of  this  Act,'^'*"^'"°"*' 
the  provisions  of  this  Act  and  the  regulations  relating  to 
operators'  licences  and  chauffeurs'  licences  that  are  in  force 
immediately  before  the  coming  into  force  of  this  section 
shall  continue  to  apply  to  such  licences  and  the  holders 
thereof  until  such  licences  are  amended  by  the  regulations 
related  to  this  section. 


(6)  The  Lieutenant  Governor  in  Council  may  make  regu-^®*^"^*''°°* 
lations  relating  to  this  section, 

(a)  prescribing  classes  of  motor  vehicles; 

(b)  prescribing  the  term  of  validity  of  drivers'  licences; 

(c)  prescribing  conditions  that  shall  apply  to  drivers' 
licences  or  any  class  or  classes  of  drivers'  licences; 

{d)  prescribing  classes  of  drivers'  hcences; 

{e)  respecting  practical  and  written  driving  exami- 
nations, and  mental  and  physical,  including  oph- 
thalmic and  auditory,  examinations  for  applicants 
for  and  holders  of  drivers'  licences; 

(/)  respecting  the  classification  of  drivers'  licences 
issued  under  a  predecessor  of  this  section  and  in 
force  immediately  before  this  section  comes  into 
force  as  drivers'  licences  in  accordance  with  the 
provisions  of  this  section. 


(1)  Subsection  1  of  section  15  of  the  said  Act  is  amended  by  Ij^^Jj^g^ 
striking  out  "Sections  13  and   16"  in  the  first  line  and 
inserting  in  lieu  thereof  "Section  13". 
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8. 15  (2). 
amended 


88.  16. 17. 
repealed 


8.25(2). 
amended 


8.58. 
re-enacted 


Interpre- 
tation 


(2)  Subsection  2  of  the  said  section  15  is  amended  \ 
striking  out  "Sections  13  and  16"  in  the  first  line  and  insei 
ing  in  lieu  thereof  "Section  13". 

6.  Sections  16  and  17  of  the  said  Act  are  repealed. 

7.  Subsection  2  of  section  25  of  the  said  Act  is  amended  1 
striking  out  "sections  13  and  16"  in  the  first  line  ai 
inserting  in  lieu  thereof  "section  13". 

8.  Section  58  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,    1973,   chapter  45,   section    18,   is   repealed   and  t) 
following  substituted  therefor: 

58.   In  this  section  and  in  sections  58a  to  58m, 

(a)  "Director"  means  the  Director  of  Vehicle  Inspecti( 
Standards  appointed  under  section  58a; 

(6)  "licensee"  means  a  person  who  is  the  holder  of 
motor  vehicle  inspection  station  licence  issued  und 
section  5Sd; 

(c)  "motor  vehicle  inspection  mechanic"  means  a  pers( 
who  certifies  by  means  of  a  safety  standar 
certificate  that  a  motor  vehicle  complies  with  tl 
equipment  and  performance  standards  prescrilx 
by  the  regulations ; 

{d)  "motor  vehicle  inspection  station"  means  any  pr 
mises  maintained  or  operated  for  the  inspection 
motor  vehicles  and  the  issuance  of  safety  standar 
certificates  in  respect  of  such  motor  vehicles; 


t 


(e)  "registrant"  means  a  person  who  is  registered  as 
motor  vehicle  inspection  station  mechanic  und 
section  58^. 


Director 


58a.  The  Minister  shall  appoint  an  officer  of  the  Minist 
to  be  the  Director  of  Vehicle  Inspection  Standards  t 
purposes  of  sections  58  to  58w. 


Safety 

standards 

certificate 


586. — (1)  No    person    shall    sell    a    used    motor    vehic 
unless, 

(a)  on    the   delivery   of   the   vehicle   to   the   purchastj 
the  seller  gives  to  the  purchaser  a  safety  standar 
certificate  that  was  issued  upon  an  inspection  tli 
was    completed    in    respect    of    the    motor    vehid 
not  more  than  thirty  days  before  the  date  of  t  j 
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Section  6.     Complementary  to  the  new  section  13  of  the  Act. 
Section  7.     Complementary  to  the  new  section  13  of  the  Act. 


Section  8.  The  present  section  58  of  the  Act  provides  for  delivery 
of  a  certificate  of  mechanical  fitness. 

The  new  sections  58  to  58m  provide  for  the  licensing  and  inspection 
of  motor  vehicle  inspection  stations  and  the  registration  of  motor 
vehicle  inspection  mechanics  and  for  the  issuance  of  safety  standards 
certificates  that  must  be  given  to  purchasers  of  used  motor  vehicles  at 
the  time  of  delivery  of  the  vehicles  and  produced  upon  applications  to 
transfer  motor  vehicle  permits. 
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delivery  of  the  used  motor  vehicle  to  the  purchaser; 
or  - 

(b)  the  seller  forwards  to  the  Ministry  the  notice 
required  under  subsection  2  of  section  9  together 
with  the  current  number  plates  and  permit  issued 
with  respect  to  the  motor  vehicle. 

(2)  A  person  who  applies  to  transfer  the  permit  issued  in  2/*°^^% 
respect  of  a  used  motor  vehicle  shall, 

(a)  deliver  to  the  Ministry  a  safety  standards  certi- 
ficate that  was  issued  in  respect  of  the  vehicle 
not  more  than  thirty-six  days  before  the  date  of 
the  application;  or 

(6)  forward  to  the  Ministry  notice  of  the  transfer  of 
the  vehicle  in  the  form  referred  to  in  subsection  2 
of  section  9  together  with  the  current  number 
plates  and  permit  issued  with  respect  to  the  motor 
vehicle. 


(3)  The    Ministry    shall    not    issue    a    permit    or    number  i^em 
plates  to  any   person   upon   an   application   to  transfer  the 
permit   issued   in    respect   of   a   motor   vehicle   or   upon   an 
application  to  register  a  used  motor  vehicle  that  is  registered 

in  another  jurisdiction  unless  there  is  dehvercd  to  the 
Ministry  a  safety  standards  certificate  issued  up)on  an 
inspection  that  was  completed  in  respect  of  the  motor 
vehicle  not  more  than  thirty-six  days  before  the  date  of 
the  application. 

(4)  Subsection  3  does  not  apply  to  an  application.  Exception 

(a)  to  transfer  the  permit  issued  in  respect  of  a  motor 
vehicle  registered  in  Ontario  that  is  transferred, 

(i)  to  the  spouse  of  the  owner  of  the  vehicle, 

(ii)  to  the  estate  of  the  deceased  owner  of  the 
vehicle,  or 

(iii)  from  the  deceased  owner  or  the  estate  of 
the  deceased  owner  of  the  vehicle  to  the 
deceased  owner's  spouse;  or 

{b)  to  register  a  commercial  motor  vehicle  that  is 
registered  in  another  jurisdiction  and  owned  by  a 
person  who  does  not  reside  in  Ontario. 


Issue  of 
permit  when 
certificate 
not  produced 


(5)  Upon  receipt  of  the  notice  together  with  the  num' 
plates  and  permit  pursuant  to  clause  b  of  subsection  1 
clause  b  of  subsection  2,  the  Ministry  shall  issue  a  pen 
marked  "unfit  motor  vehicle"  and  shall  not  issue  num 
plates  under  Part  II  for  the  motor  vehicle  until  applicat 
is  made  therefor  together  with  a  safety  standards  certific 
that  was  issued  in  respect  of  an  inspection  of  the  mo 
vehicle  completed  not  more  than  thirty  days  before  " 
date  of  the  application. 


Sale  or 
transfer  to 
motor  vehicle 
dealer 

R.S.0. 1970. 

c.  475 

Application 
of 

R.S.0. 1970. 
c.  281.  s.  2  (2) 


(6)  Subsections  1,  2  and  3  do  not  apply  to  the  sale 
transfer  of  a  used  motor  vehicle  to  a  motor  vehicle  dea 
registered  under  The  Motor  Vehicle  Dealers  Act. 

(7)  Subsection  2  of  section  2  of  The  Motor  I'ek 
Accident  Claims  Act  does  not  apply  upon  the  issuance 
transfer  of  a  permit  that  is  marked  "unfit  motor  vehicle" 


Issue  of 
safety 
standards 
certificate 


58c. — (1)  No  person  other  than  a  licensee  or  a  pen 
authorized  in  writing  by  the  licensee  shall  issue  a  saf 
standards  certificate. 


Idem 


(2)  A  safety  standards  certificate  in  respect  of  a  mo 
vehicle  shall  not  be  issued  unless, 

(a)  the  motor  vehicle  has  been  inspected  by  a  mo 
vehicle  inspection  mechanic  in  the  motor  veh) 
inspection  station;  and 


(6)  the  certificate, 


I 


(i)  is  made  by  the  motor  vehicle  inspect 
mechanic  who  inspected  the  motor  vehi< 
and 


Motor 

vehicle 

inspection 

station 

licence 


(ii)  is  countersigned  by  the  licensee  or  a  pen 
authorized  in  writing  by  the  licensee. 

5Sd. — (1)  No  person  shall  establish,  operate  or  maint 
a  motor  vehicle  inspection  station  except  under  the  authoi 
of  a  licence  issued  by  the  Director  under  this  Act  i 
the  Director  may  issue  a  licence  for  a  motor  veh 
inspection  station  subject  to  such  conditions  as  the  Direc 
may  specify  in  the  licence. 


Issuance 
of  licence 


(2)  Subject    to    subsection    3,    any    person    who    app 
in    accordance    with    this    Act    and    the    regulations    foi' 
licence   to  establish,   operate   or   maintain   a   motor   \  > ' 
inspection  station  and  who  meets  the  requirements  (n 
Act  and  the  regulations  and  who  pays  the  prescribed  f 
is  entitled  to  be  issued  the  licence.  ' 
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(3)  Subject   to  section   58A,   the   Director   may  refuse   to  Grounds  for 
issue  a   motor  vehicle  inspection   station   licence  where,   in 

his  opinion, 

(a)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the  motor 
vehicle  inspection  station  will  not  be  operated  in 
accordance  with  the  law  and  with  honesty  and 
integrity; 

(b)  the  proposed  motor  vehicle  inspection  station  or  its 
operation  would  contravene  this  Act  or  the  regu- 
lations or  any  other  Act  or  regulation  or  any 
municipal  by-law  respecting  its  establishment  or 
location ; 

(c)  the  applicant  is  not  competent  to  operate  a  motor 
vehicle  inspection  station  in  accordance  with  this 
Act  and  the  regulations; 

(d)  the  equipment  and  premises  are  not  suitable  for 
the  performance  of  the  inspections  for  which  the 
licence  is  sought. 

(4)  A    motor    vehicle    inspection    station    licence    expires  ^p*^'"*^tion^ 
with    the    31st    day    of    December    in    the    year    in    which  of  motor 

vehicle 

it    is    issued    and    a    renewal    shall    be    issued    where    the  inspection 
applicant  is  not  disqualified  under  subsection  8.  licence 

,  (5)  A    motor    vehicle    inspection    station    licence    is    not  fj.rabi?"*' 
transferable. 

(6)  It  is  a  condition  of  a  motor  vehicle  inspection  station  o^''*J^°^ 
licence  that  the  operation  of  the  motor  vehicle  insp>ection  licence 
station  be  under  the  charge  and  control  of  the  licensee. 

(7)  Where  the  licensee  is  a  corporation,   the  corporation  Nouce 
shall  notify  the  Director  in  writing  within  fifteen  days  of 
any  change  in  the  officers  or  directors  of  the  corporation. 

(8)  The  Director  may  revoke  or  refuse  to  renew  a  motor  Revocauon 
vehicle  inspection  station  licence  where, 

(a)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  a  renewal  thereof  or  in 
any  safety  standards  certificate  signed  by  the 
hcensee  or  a  person  authorized  in  writing  by  the 
licensee  or  in  any  report,  document  or  other  in- 
formation required  to  be  furnished  by  this  Act  or 
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the    regulations    or    any    other    Act    or    regulation 
that  apphes  to  the  motor  vehicle  inspection  station; 

{b)  any  inspection  authorized  by  the  licence  is  in- 
competently performed; 

(f)  the  licensee  or  any  motor  vehicle  inspection  station 
mechanic  employed  in  the  motor  vehicle  inspection 
station  has  misrepresented  the  condition  of  a  motor 
vehicle  with  respect  to  the  standards  of  equipment 
and  performance  prescribed  by  the  regulations  upon 
an  inspection  of  the  motor  vehicle  in  the  station 
for  the  purpose  of  determining  whether  or  not 
to  issue  a  safety  standards  certificate; 

(d)  there  is  a  breach  of  a  condition  of  the  licence; 

(e)  the  licensee  does  not  comply  with  this  Act  or  the 
regulations ; 

(/)  the  inspections  that  can  be  performed  by  the 
motor  vehicle  inspection  station  are  misrepresented ; 
or 

ig)  a  change  in  the  officers  or  directors  of  any  cor- 
poration that  is  a  licensee  would  afford  grounds  for 
refusing  to  issue  a  motor  vehicle  inspection  station 
licence  under  clause  a  of  subsection  3. 


Motor 
vehicle 
inspection 
mechanic 


Registration 


Grounds 
for  refusal 


58^. — (1)  No  person  shall  certify  in  a  safety  standards 
certificate  that  a  motor  vehicle  complies  with  the  standards 
of  equipment  and  performance  prescribed  by  the  regulations 
unless  he  is  registered  by  the  Director  as  a  motor  vehicle 
inspection  mechanic  in  a  motor  vehicle  inspection  station 
and  the  Director  may  so  register  any  person  for  whom 
apphcation  is  made  pursuant  to  subsection  2.  ■ 

(2)  Where  a  licensee  or  an  applicant  for  a  motor  vehicle 
inspection  station  licence  applies  for  the  registration  as  a 
motor  vehicle  inspection  mechanic  in  the  motor  vehicle 
inspection  station  of  the  licensee  or  in  the  proposed  motor 
vehicle  inspection  station  of  the  applicant  for  a  licence, 
as  the  case  may  be,  of  any  person  who  meets  the  require- 
ments of  this  Act  and  the  regulations,  such  person  is 
entitled  to  be  registered  as  a  motor  vehicle  inspection 
mechanic  in  the  motor  vehicle  inspection  station. 

(3)  Subject   to  section   58A,    the   Director   may   refuse 
register  a  motor  vehicle  inspection  mechanic  where,  in  his 
opinion. 
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{a)  the  past  conduct  of  the  mechanic  affords  reasonable 
grounds  for  beHef  that  the  mechanic  will  not  act 
as  a  motor  vehicle  inspection   mechanic  in  accor-  / 

dance  with  the  law  and  with  honesty  and  integrity; 
or 

(b)  the  mechanic  is  not  competent  to  act  as  a  motor 
vehicle  inspection  mechanic. 

58/".  The  Director  may  revoke  the  registration  of  a  motor  ^^yop^tion  of 

,.•',.  .  1-1  registration 

vehicle  mspection  mechanic  where, 

(a)  the  registrant  or  the  licensee  has  made  a  false 
statement  in  the  application  for  registration  of  the 
registrant  or  in  a  safety  standards  certificate  or  in 
any  report,  document  or  other  information  required 
to  be  furnished  by  this  Act  or  the  regulations  or 
any  other  Act  or  regulation  that  applies  to  the 
registrant ; 

(6)  any  inspection  performed  under  the  authority  of  his 
registration  is  incompetently  performed  by  the 
registrant ;  or 

{c)  the  registrant  does  not  comply  with  this  Act  or 
the  regulations. 

58^. — (1)  Where  the  Director  issues  a  licence  under  this[^g®^*g"^f''® 
Act    and    the    licensee    is    dissatisfied    with    the    conditions  licence 
thereof    prescribed    by    the    Director,    he    may    by    written 
notice  given  to  the  Director  and  the  Board  require  a  hearing 
by  the  Board,  and  the  Board  shall  appoint  a  time  for  and 
hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Board  ^j^gQ^"^ 
may  afhrm  the  conditions  prescribed  for  the  licence  by  the  , 
Director  or  may  cancel  such   conditions  or  may   prescribe 
such  other  conditions  for  the  licence  in  the  place  of  those 
prescribed  by  the  Director  as  it  considers  proper  and  such 
conditions  shall  be  conditions  of  the  licence. 


refuse  to  issue 
or  revoke 


58A.— (1)  Where  the  Director  proposes,  SfusSis" 

{a)  to  refuse  to  issue  or  renew  a  licence; 

(b)  to  refuse  to  make  a  registration;  or 

(c)  to  revoke  a  licence  or  registration, 

the    Director   shall    serve    notice    of   his    proposal,    together 
with  written  reasons  therefor, 
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Notice 


Powers  of 
Director 
where  no 
hearing 


Power  of 
Board  where 
hearing 


Extension  of 
time  for 
requiring 
hearing 


Continua- 
tion of 
licence  pend- 
ing renewal 


{d)  in  the  case  of  a  proposal  to  refuse  to  issue  a 
licence,  upon  the  applicant ; 

(e)  in  the  case  of  a  proposal  to  revoke  or  to  refuse 
to  renew  a  licence,  upon  the  licensee; 

(/)  in  the  case  of  a  proposal  to  refuse  to  make  a 
registration,  upon  the  appHcant  or  licensee  and 
upon  the  proposed  registrant;  and 

{g)  in  the  case  of  a  proposal  to  revoke  a  registration, 
upon  the  registrant  and  the  licensee  of  the  motor 
vehicle  inspection  station  in  which  the  registrant 
is  employed. 

(2)  A  notice  under  subsection  1  shall  inform  the  appli- 
cant, licensee,  registrant  or  proposed  registrant,  as  the  case 
may  be,  that  he  is  entitled  to  a  hearing  by  the  Board  if 
he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  by  the  Board  and  he  may  so  require 
such  a  hearing. 

(3)  Where  the  applicant,  licensee,  registrant  or  proposed 
registrant  does  not  require  a  hearing  by  the  Board  in 
accordance  with  subsection  2,  the  Director  may  carry  out 
the  proposal  stated  in  the  notice  under  subsection  1. 

(4)  Where  the  applicant,  licensee,  registrant  or  prop>osed 
registrant  requires  a  hearing  by  the  Board  in  accordance 
with  subsection  2,  the  Board  shall  appoint  a  time  for 
and  shall  hold  the  hearing  and  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance  with  this 
Act  and  the  regulations,  and  for  such  purposes  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of 
notice  requiring  a  hearing  by  the  applicant,  licensee,  regis- 
trant or  proposed  registrant,  under  this  section  either  be- 
fore or  after  the  expiration  of  such  time  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting  relief  to 
the  applicant,  licensee,  registrant  or  proposed  registrant, 
pursuant  to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension,  and  the  Board  may  give 
such  directions  as  it  considers  proper  consequent  upon  the  < 
extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time   is    prescribed,    before    the   expiry   of   the   licence,    the  ; 
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licensee  has  applied  for  renewal  of  the  licence  and  paid  the 
prescribed  fee,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director 
prof)oses  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


58j. — (1)  The  Director,  the  applicant,  licensee,  registrant  p*'""^* 
or   proposed   registrant   who  has   required   the  hearing  and 
such   other  f)ersons  as   the   Board   may  specify   are  parties 
to  proceedings  before  the  Board  under  this  Act. 

(2)  Notice   of  a   hearing   under  section   SSf-   or  5Sh  shall  Notice 

rr       1    ^i_  1-  1-  ,  .      Of  hearing 

aitord  the  applicant,  licensee,  registrant  or  proposed  regis- 
trant a  reasonable  opportunity  to  show  or  to  achieve 
compliance  before  the  hearing  with  all  lawful  requirements 
for  the  issue  or  retention  of  the  licence  or  for  the  registration 
or  continuation  of  the  registration,  as  the  case  may  be. 


(3)  Any   party   to   proceedings   under  section   58^  or  5Sh^^ 


Examination 


docu- 


shall    be    afforded    an    opportunity    to   examine    before    thementary 

evidence 

hearing  any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

(4)  Members   of   the   Board   holding   a   hearing  shall   not  JJ'^^j^j^ers 
have    taken    part    before    the   hearing   in    any    investigation  hearing  not 

to  have  taken 

or  consideration  of  the  subject-matter  of  the  hearing  and  part  in 
shall  not  communicate  directly  or  indirectly  in  relation  uon.Vtl* 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but  the 
Board  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing ^^cording  of 
shall    be    recorded    and,    if   so    required,    copies   of   a    tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as  in 

the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing ^/^^^l^^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that    may    be    noticed    under    sections    15    and    16    of    The^^''^-^-^'^ 
Statutory  Powers  Procedure  Act,  1971. 
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Only  mem- 
bers at 
hearing  to 
participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 


Appeal 
to  court 


(9)  Any  party  to  the  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  to  the  Supreme  Court  in 
accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(10)  Where  any  party  appeals  from  a  decision  or  ortltr 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 


Minister 
entitled 
to  be  heard 


(11)  The  Minister  is  entitled  to  be  heard,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court  on 
appeal 


(12)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  afhrm 
or  may  rescind  the  decision  of  the  Board  and  may 
exercise  all  powers  of  the  Board  to  direct  the  Director  to 
take  any  action  which  the  Board  may  direct  him  to  take 
and  as  the  court  considers  proper  and  for  such  purposes 
the  court  may  substitute  its  opinion  for  that  of  the  Director 
or  of  the  Board,  or  the  court  may  refer  the  matter  back 
to  the  Board  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers 
proper. 


Service 
of  notice 


5Sj.  Except  where  otherwise  provided,  any  notice  required 
by  sections  58  to  58w  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the  person 
to  whom  notice  is  to  be  given  at  his  latest  known  address 
and,  where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is  j 
given  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his' 
control  receive  the  notice  until  a  later  date. 
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58^. — (1)  The  Minister  may  appoint  one  or  more  Persons  ^jPp^'^^JJ'®^' 
as  inspectors  for  the  purposes  of  sections  58   to  58w   and 
the  regulations  and  such  appointments  shall  be  in  writing. 

(2)  The    Minister    shall    issue    every    inspector    appointed  ^^^j^*^^^°^ 
under   subsection    1    a   certificate   of   his   appointment    and 

every  inspector,  in  the  execution  of  his  duties  under  this 
section  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request. 

(3)  An    inspector    may    at    all    reasonable    times    inspect  ||,°^^ore 
the  premises,  operations  and  all  records  of  all  motor  vehicle 
inspection  stations  to  ensure  that  the  provisions  of  sections 

58  to  58w  and  the  regulations  are  complied  with. 

(4)  Upon  an  insf)ection  under  this  section,  the  inspector  ^^^"^ 
may   upon   giving  a  receipt    therefor  remove  any   material 
referred    to    in    subsection    3    that    relates    to    the    purp>ose 

of  the  inspection  for  the  purpose  of  making  a  copy  thereof, 
provided  that  such  copying  is  carried  out  with  reasonable 
dispatch  and  the  material  in  question  is  promptly  thereafter 
returned  to  the  licensee  of  the  motor  vehicle  inspection 
station. 

(5)  Any    copy    made    as    provided    in    subsection    4    and^^?^^^^' 
purporting    to    be   certified    by    an    inspector   is   admissible  copies 
in    evidence    in    any    action,    proceeding   or    prosecution    as 
prima  facie  proof  of  the  original. 

(6)  No    person    shall    obtstruct    the    inspector    or    with- o'>s'^'""ction 
hold    or   destroy,    conceal    or   refuse    to    furnish    any   infor- 
mation or  thing  required  by  the  inspector  for  the  purposes 

of  the  inspection. 

58/. — (1)  Any   person   who  contravenes  any   provision   ofP^°*^'y 
sections  58   to  58^  or   the  regulations  made  under  section 
58w  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 

(2)  Any  person  who  makes  a  false  statement  in  a  safety  ^<*^'" 
standards  certificate  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500. 

58w.  The    Lieutenant    Governor    in    Council    may    rnake^^^"'*'*°°* 
regulations, 

(a)  prescribing  the  form  and  content  of  safety  standards 
certificates ; 
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{b)  prescribing  inspection  procedures,  inspection  i 
quirements  and  equipment  and  performance  sta 
dards  of  those  items  to  be  inspected  for  a  safe 
sta„daMsce..ficate;  j 

(c)  governing  the  safety,  equipment,  premises,  ma: 
tenance  and  operation  of  motor  vehicle  inspecti 
stations ; 

(d)  prescribing  forms  for  the  purposes  of  sections 
to  58m  and  providing  for  their  use; 

(e)  prescribing  conditions  that  shall  attach  to  mot 
vehicle  inspection  station  licences  or  the  registratio 
of  motor  vehicle  inspection  mechanics  or  any  cla 
of  either  of  them ; 

(/)  classifying  motor  vehicles,  motor  vehicle  inspecti* 
stations  and  motor  vehicle  insp)ection  mechani 
for  the  purposes  of  sections  58  to  58m ; 

{g)  prescribing  fees  that  shall  be  paid  upon  app 
cations  for  motor  vehicle  inspection  station  licenc 
and  upon  the  issuance  of  such  licences  or  renews 
thereof  and  upon  applications  for  and  the  registratii 
of  motor  vehicle  inspection  mechanics; 

{h)  requiring    that    safety    standards    certificates   sh; 
be  issued  only  in  the  form  provided  by  the  Minist 
and  prescribing  the  amount  that  shall  be  paid 
the  Ministry  for  forms  of  such  certificates; 

(t)  prescribing  the  books,  records  and  accounts  tli 
shall  be  kept  by  licensees; 

U)  governing   the   reports   and   returns    that    shall 
made  to  the  Director  by  licensees  and  registrant 

{k)  prescribing  the  qualifications  of  motor  vehicle  i 
spection  mechanics; 

(/)  prescribing  other  duties  of  inspectors;  ^fl 

(m)  prescribing  the  form,  size  and  content  of  signs  th 
identify  motor  vehicle  inspection  stations  and  gover 
ing  the  use  of  such  signs ; 

(n)  requiring  and  governing  the  return  to  the  Minist 
of  unused  forms  of  safety  standards  certifical 
and  providing  for  refunds  of  amounts  paid  t 
such  forms  of  certificates; 
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(o)  requiring  and  governing  the  return  to  the  Ministry 
of  signs  provided  by  the  Ministry  to  identify  motor 
vehicle  inspection  stations. 

9.  The  said   Act   is  amended   by   adding   thereto   the   following  1^^^^ 
section : 

128a. — (1)  The  council  of  a  municipality  may  by  by-law  Prohibiting 

com  mere i£u 

prohibit    the    operation    of    a    commercial    motor    vehicle  vehicles  in 
other  than   a   bus  in   the  left   lane  of  any   highway  under 
its    jurisdiction    that    has    three    or    more    lanes    for    traffic 
in  each  direction  and  on  which  the  maximum  speed  limit 
is  fifty  miles  p>er  hour  or  more. 

(2)  A  by-law  passed  pursuant   to  subsection    1   does  not  "*j.^«°^jj_j^^ 
apply  to  the  use  of  the  left  lane  of  a  highway  by  a  com- does  not  apply 
mercial  motor  vehicle, 

(a)  that  is  being  used  for  the  maintenance  or  con- 
struction of  the  highway ;  or 

(b)  in  an  emergency. 

(3)  Where  the  council  of  a  municipality  passes  a  by-law^*^°* 
pursuant  to  subsection  1,  the  municipality  shall  erect  signs 
over  the  left  lane  of  the  highway  governed  by  the  by-law 

so  located  that  they  can  be  seen  by  the  drivers  of  com- 
mercial motor  vehicles  entering  the  highway  from  con- 
necting or  intersecting  highways. 

10.  This  Act   comes  into   force  on   a  day   to  be   named  by   theCo^^mence- 
Lieutenant  Governor  by  his  proclamation. 

11.  This  Act   may  be  cited  as   The  Highway   Traffic  Amendinent^^°'^^^^^^ 
Act.  1973  {No.  2). 
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3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  G.  Carton 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


^LL  260  1973 


An  Act  to  amend  The  Highway  Traffic  Act 

JKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

1. — (1)  Subsection  1  of  section  1  of  The  Highway  Traffic  ^f^.  Amended 
being  chapter  202  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,  1973, 
chapter  45,  section  1,  is  further  amended  by  renumber- 
ing paragraph  1  and  paragraph  \a  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  1,  as 
paragraphs  \a  and  16  respectively  and  by  adding  thereto 
the  following  paragraph: 

1.  "Board"    means    the    Licence    Suspension    Apjjeal 
Board  established  under  section  28. 

(2)  Paragraph    3    of    subsection    1    of    the    said    section    1  amended  "^ '' 
is  amended  by  striking  out   "police  patrols,   motor"   in 

the  fourth  line. 

(3)  Subsection    1   of  the  said  section   1   is  further  amended  |j^^^>^^ 
by  adding  thereto  the  following  paragraphs; 

7a.  "driver"  means  a  person  who  drives  a  motor  vehicle 
on  a  highway ; 

76.  "driver's    licence"    means    a    licence    issued    under 
section  13  to  drive  a  motor  vehicle  on  a  highway. 

2.  Except    where    the    context    otherwise    requires,    a    reference  ^nd*"^*"^ 
in  the  said  Act  or  the  regulations  made  under  the  said  Act  operator" 

cli&Dfzrcd  to 

to   a   "chauffeur"   or   "op)erator"    shall   be   deemed   to   be   a  driver 
reference   to  a   "driver",   and  a   reference   to   a   "chauffeur's 
licence"    or    "operator's    licence"    shall    be    deemed    to    be    a 
reference  to  a  "driver's  licence". 

3.  The   heading   to   Part    III    of   the  said   Act   is   repealed   and^*^^j™- 
the  following  substituted  therefor:  re-enacted 
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LICENCES 
DRIVER,  DRIVING  INSTRUCTOR 


s.  13. 
re-enacted 


4.  Section    13   of   the   said    Act    is   repealed   and   the    foUowin 
substituted  therefor : 


Driver's 
licence 


Issuance  of 
licence 


13. — (1)  No    person    shall    drive    a    motor    vehicle    on 
highway  unless  the  motor  vehicle  is  within  a  class  of  mote 
vehicles   in   respect   of   which   the   person   holds   a   driver 
licence  issued  to  him  by  the  Minister. 

(2)  The  Minister  may  issue  a  driver's  licence  to  ar 
f)erson  who  meets  the  requirements  of  this  Act  and  tl 
regulations  authorizing  the  person  to  drive  on  a  high  way. 

(a)  any    motor    vehicle    within    a    class    or    classes   ( 
motor  vehicles; 

(b)  subject  to  any  conditions;  and 

(f)  for  the  period  of  time, 

prescribed   by   the   regulations   and   set   out   or   referred  t 
in  the  licence. 


Responsi- 
bility of 
owner  of 
motor  vehicle 


(3)  No   person   who  is   the  owner  or  is  in   possession  ( 
control  of  a  motor  vehicle  shall  permit  any  person  to  driv 
the  motor  vehicle  on  a  highway  unless  that  person  hold^ 
driver's    licence    issued    in    respect    of    the    class    of    mote 
vehicles  to  which  the  motor  vehicle  belongs. 


Examina- 
tions 


(4)  An  applicant  for  a  driver's  licence  or  a  person  wh 
holds  a  driver's  licence  shall  submit  to  such  examinatior 
as  are  authorized  by  the  regulations  relating  to  th 
section  and  required  by  the  Minister  at  such  times  an 
places  as  the  Minister  may  require  and  the  Minister  may, 

{a)  in  the  case  of  an  applicant  for  a  driver's  licence, 

(i)  issue  the  licence  subject  to  such  of  tl 
conditions  authorized  by  the  regulations  an  j 
in  respect  of  such  class  or  classes  of  mot(j 
vehicles  as  in  the  opinion  of  the  Ministd 
are  justified  by  the  results  of  the  examin; 
tions,  or 

(ii)  where  the  applicant  fails  to  submit  to  or  1 
successfully  complete  the  examinations,  -r 
fuse  to  issue  a  driver's  licence  to  the  ajlpl 
cant ;  or 
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{b)  in    the   case    of    a    person    who    holds    a    driver's 
Hcence, 

(i)  impose  or  remove  such  of  the  conditions 
authorized  by  the  regulations  or  change  the 
class  or  classes  of  motor  vehicles  in  respect 
of  which  the  licence  is  issued  in  accordance 
with  the  results  of  the  examinations,  or 

(ii)  where  the  person  fails  to  submit  to  or  to 
successfully  complete  the  examinations,  sus- 
pend or  cancel  the  driver's  licence  held  by 
the  person. 

(5)  Notwithstanding  any  other  provision  of  this  Act,'^'"*°^*"°°*^ 
the  provisions  of  this  Act  and  the  regulations  relating  to 
operators'  licences  and  chauffeurs'  licences  that  are  in  force 
immediately  before  the  coming  into  force  of  this  section 
shall  continue  to  apply  to  such  licences  and  the  holders 
thereof  until  such  licences  are  amended  by  the  regulations 
related  to  this  section. 


(6)  The  Lieutenant  Governor  in  Council  may  make  regu-^®^"'*^'*"^ 
lations  relating  to  this  section, 

(a)  prescribing  classes  of  motor  vehicles; 

(6)  prescribing  the  term  of  validity  of  drivers'  licences; 

(c)  prescribing  conditions  that  shall  apply  to  drivers' 
licences  or  any  class  or  classes  of  drivers'  licences; 

{d)  prescribing  classes  of  drivers'  licences; 

(e)  respecting  practical  and  written  driving  exami- 
nations, and  mental  and  physical,  including  oph- 
thalmic and  auditory,  examinations  for  applicants 
for  and  holders  of  drivers'  licences; 

•  (/)  respecting  the  classification  of  drivers'  licences 
issued  under  a  predecessor  of  this  section  and  in 
force  immediately  before  this  section  comes  into 
force  as  drivers'  licences  in  accordance  with  the 
provisions  of  this  section. 


(1)  Subsection  1  of  section  15  of  the  said  Act  is  amended  by  1^^^^^^^'^^ 
striking  out  "Sections  13  and   16"  in  the  first  line  and 
inserting  in  lieu  thereof  "Section  13  ". 
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8. 15  (2), 
amended 


88.  16, 17, 
repealed 

s.  25  (2), 
amended 


8.58. 
re-enacted 


Interpre- 
tation 


(2)  Subsection  2  of  the  said  section  15  is  amended  t 
striking  out  "Sections  13  and  16"  in  the  first  line  and  inser 
ing  in  lieu  thereof  "Section  13". 

6.  Sections  16  and  17  of  the  said  Act  are  repealed. 

7.  Subsection  2  of  section  25  of  the  said  Act  is  amended  b 
striking  out  "sections  13  and  16"  in  the  first  line  ar 
inserting  in  lieu  thereof  "section  13". 

8.  Section  58  of  the  said  Act,  as  amended  by  the  Statutes  ( 
Ontario,  1973,  chapter  45,  section  18,  is  repealed  and  tl 
following  substituted  therefor: 

58.  In  this  section  and  in  sections  58a  to  58w, 

(a)  "Director"  means  the  Director  of  Vehicle  Inspectio 
Standards  appointed  under  section  58a; 

(6)  "licensee"  means  a  person  who  is  the  holder  of 
motor  vehicle  insjjection  station  licence  issued  und( 
section  58^; 

(c)  "motor  vehicle  inspection  mechanic"  means  a  perso 
who  certifies  by  means  of  a  safety  standarc 
certificate  that  a  motor  vehicle  compHes  with  th 
equipment  and  performance  standards  prescribe 
by  the  regulations ;   • 

(d)  "motor  vehicle  inspection  station"  means  any  pn 
mises  maintained  or  of)erated  for  the  inspection  ( 
motor  vehicles  and  the  issuance  of  safety  standarc 
certificates  in  respect  of  such  motor  vehicles; 

(e)  "registrant"  means  a  person  who  is  registered  as 
motor  vehicle  inspection  station  mechanic  und< 
section  58^.  X 


Director 


58fl.  The  Minister  shall  appoint  an  officer  of  the  Ministi 
to  be  the  Director  of  Vehicle  Inspection  Standards  fi 
purposes  of  sections  58  to  58m. 


Safety 

standards 

certificate 


586.— (1] 
unless, 
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No    person    shall    sell    a    used    motor    veliic 

on  the  delivery  of  the  vehicle  to  the  purchase 
the  seller  gives  to  the  purchaser  a  safety  standsyr* 
certificate  that  was  issued  upon  an  inspection  Ih; 
was  completed  in  respect  of  the  motor  veKc 
not  more  than  thirty  days  before  the  date  of  tl 


1 


delivery  of  the  used  motor  vehicle  to  the  purchaser ; 


or 


(6)  the  seller  forwards  to  the  Ministry  the  notice 
required  under  subsection  2  of  section  9  together 
with  the  current  number  plates  and  permit  issued 
with  respect  to  the  motor  vehicle. 

(2)  A  person  who  applies  to  transfer  the  permit  issued  in  ij^nsfer 
respect  of  a  used  motor  vehicle  shall, 

(a)  deliver  to  the  Ministry  a  safety  standards  certi- 
ficate that  was  issued  in  respect  of  the  vehicle 
not  more  than  thirty-six  days  before  the  date  of 
the  apphcation;  or 

(6)  forward  to  the  Ministry  notice  of  the  transfer  of 
the  vehicle  in  the  form  referred  to  in  subsection  2 
of  section  9  together  with  the  current  number 
plates  and  f)ermit  issued  with  respect  to  the  motor 
vehicle. 


(3)  The    Ministry    shall    not    issue    a    permit    or    number  i<*em 
plates  to  any  person   ujx)n   an  application   to  transfer  the 
p)ermit   issued   in   respect   of   a   motor   vehicle   or   upon   an 
application  to  register  a  used  motor  vehicle  that  is  registered 

in  another  jurisdiction  unless  there  is  delivered  to  the 
Ministry  a  safety  standards  certificate  issued  upon  an 
inspection  that  was  completed  in  respect  of  the  motor 
vehicle  not  more  than  thirty-six  days  before  the  date  of 
the  application. 

(4)  Subsection  3  does  not  apply  to  an  application.  Exception 

(a)  to  transfer  the  permit  issued  in  respject  of  a  motor 
vehicle  registered  in  Ontario  that  is  transferred, 

(i)  to  the  spouse  of  the  owner  of  the  vehicle, 

(ii)  to  the  estate  of  the  deceased  owner  of  the 
vehicle,  or 

(iii)  from  the  deceased  owner  or  the  estate  of 
the  deceased  owner  of  the  vehicle  to  the 
deceased  owner's  spouse;  or 

(6)  to  register  a  commercial  motor  vehicle  that  is 
registered  in  another  jurisdiction  and  owned  by  a 
person  who  does  not  reside  in  Ontario. 


Issue  of 
permit  when 
certificate 
not  produced 


(5)  Upon  receipt  of  the  notice  together  with  the  numbe 
plates  and  permit  pursuant  to  clause  b  of  subsection  1  o 
clause  b  of  subsection  2,  the  Ministry  shall  issue  a  permi 
marked  "unfit  motor  vehicle"  and  shall  not  issue  numbe 
plates  under  Part  II  for  the  motor  vehicle  until  applicatio 
is  made  therefor  together  with  a  safety  standards  certificat 
that  was  issued  in  respect  of  an  inspection  of  the  moto 
vehicle  completed  not  more  than  thirty  days  before  th 
date  of  the  application. 


Sale  or 
transfer  to 
motor  vehicle 
dealer 

R.S.0. 1970. 
c.  475 

Application 
of 

R.S.0. 1970. 
c.  281.  8.  2  (2) 


(6)  Subsections  1,  2  and  3  do  not  apply  to  the  sale  c 
transfer  of  a  used  motor  vehicle  to  a  motor  vehicle  deale 
registered  under  The  Motor  Vehicle  Dealers  Act. 

(7)  Subsection  2  of  section  2  of  The  Motor  Vehicl 
Accident  Claims  Act  does  not  apply  up)on  the  issuance  o 
transfer  of  a  permit  that  is  marked  "unfit  motor  vehicle". 


Issue  of 
safety 
standards 
certificate 


58c. — (1)  No  person  other  than  a  licensee  or  a  porsoi 
authorized  in  writing  by  the  licensee  shall  issue  a  safet; 
standards  certificate. 


Idem 


(2)  A  safety  standards  certificate  in  respect  of  a  moto 
vehicle  shall  not  be  issued  unless, 

(a)  the  motor  vehicle  has  been  inspected  by  a  moto 
vehicle  inspection  mechanic  in  the  motor  vehicl 
inspection  station;  and 


(6)  the  certificate, 


(i)  is  made  by  the  motor  vehicle  inspectioi 
mechanic  who  inspected  the  motor  vehicle 
and 

(ii)  is  countersigned  by  the  licensee  or  a  persoi 
authorized  in  writing  by  the  licensee. 


Motor 

vehicle 

Inspection 

station 

licence 


Issuance 
of  licence 


5Sd. — (1)  No  person  shall  establish,  operate  or  maintaii 
a  motor  vehicle  inspection  station  except  under  the  authorit; 
of  a  licence  issued  by  the  Director  under  this  Act  am 
the  Director  may  issue  a  licence  for  a  motor  vehicl 
inspection  station  subject  to  such  conditions  as  the  Directo 
may  specify  in  the  licence. 


i 


(2)  Subject    to    subsection    3,    any    person    who    ap] 
in    accordance    with    this    Act    and    the    regulations    iot 
licence   to   establish,   operate  or   maintain   a   motor  velMl 
inspection  station  and  who  meets  the  requirements  of  th 
Act  and  the  regulations  and  who  pays  the  prescribed  !< 
is  entitled  to  be  issued  the  licence. 
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(3)  Subject   to  section  58A,   the   Director  may  refuse   to  Grounds  for 

,  .   ,       .  .  .  ,.  -^  .     refusal 

issue  a   motor  vehicle  inspection  station  hcence  where,   in 
his  opinion, 

(a)  the  past  conduct  of  the  apphcant  or,  where  the 
appHcant  is  a  corporation,  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the  motor 
vehicle  inspection  station  will  not  be  operated  in 
accordance  with  the  law  and  with  honesty  and 
integrity ; 

(6)  the  proposed  motor  vehicle  inspection  station  or  its 
operation  would  contravene  this  Act  or  the  regu- 
lations or  any  other  Act  or  regulation  or  any 
municipal  by-law  resf)ecting  its  establishment  or 
location ; 

(c)  the  applicant  is  not  competent  to  operate  a  motor 
vehicle  inspection  station  in  accordance  with  this 
Act  and  the  regulations; 

{d)  the  equipment  and  premises  are  not  suitable  for 
the  performance  of  the  inspections  for  which  the 
licence  is  sought. 

(4)  A    motor    vehicle    inspection    station    licence    expires  Expiration 

^  And  rciiGwrjil 

with    the    31st    day    of    December    in    the    year    in    which  of  motor 
it    is    issued    and    a    renewal    shall    be    issued    where    the  inspection 
applicant  is  not  disqualified  under  subsection  8.  ?i?ence 

(5)  A    motor    vehicle    inspection    station    hcence    is    not  f^^bie'^ 
transferable. 

(6)  It  is  a  condition  of  a  motor  vehicle  inspection  station  operator 

...  ,,  ,*:,.  named  in 

licence  that   the  operation  of  the  motor  vehicle  inspection  licence 
station  be  under  the  charge  and  control  of  the  licensee. 


'licence 


(7)  Where  the  licensee  is  a  corporation,   the  corporation  Notice 
shall  notify  the  Director  in  writing  within  fifteen  days  of 
any  change  in  the  officers  or  directors  of  the  corporation. 

(8)  The  Director  may  revoke  or  refuse  to  renew  a  motor  Relocation 
vehicle  inspection  station  licence  where, 

(a)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  a  renewal  thereof  or  in 
any  safety  standards  certificate  signed  by  the 
licensee  or  a  person  authorized  in  writing  by  the 
licensee  or  in  any  report,  document  or  other  in- 
formation required  to  be  furnished  by  this  Act  or 
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vehicle 
inspection 
mechanic 


Registration 


Orounds 
for  refusal 


8 


the    regulations    or    any    other    Act    or    regulatioi 
that  applies  to  the  motor  vehicle  inspection  station 

(b)  any  inspection  authorized  by  the  licence  is  in 
competently  performed; 

(c)  the  licensee  or  any  motor  vehicle  inspection  statioi 
mechanic  employed  in  the  motor  vehicle  inspectioi 
station  has  misrepresented  the  condition  of  a  moto 
vehicle  with  respect  to  the  standards  of  equipmen 
and  performance  prescribed  by  the  regulations  upoi 
an  inspection  of  the  motor  vehicle  in  the  statioi 
for  the  purpose  of  determining  whether  or  no 
to  issue  a  safety  standards  certificate; 

(d)  there  is  a  breach  of  a  condition  of  the  licence ; 

(e)  the  licensee  does  not  comply  with  this  Act  or  th( 
regulations; 

(/)  the  inspections  that  can  be  performed  by  th( 
motor  vehicle  inspection  station  are  misrepresented 
or 

ig)  a  change  in  the  officers  or  directors  of  any  cor 
poration  that  is  a  licensee  would  afford  grounds  fo 
refusing  to  issue  a  motor  vehicle  inspxiction  statioi 
licence  under  clause  a  of  subsection  3. 


58^. — (1)  No  person  shall  certify  in  a  safety  standards 
certificate  that  a  motor  vehicle  complies  with  the  standards 
of  equipment  and  performance  prescribed  by  the  regulations 
unless  he  is  registered  by  the  Director  as  a  motor  vchicl( 
inspection  mechanic  in  a  motor  vehicle  inspection  statior 
and  the  Director  may  so  register  any  person  for  whon 
application  is  made  pursuant  to  subsection  2. 

(2)  Where  a  Hcensee  or  an  applicant  for  a  motor  vehicl< 
inspection  station  licence  applies  for  the  registration  as  i 
motor  vehicle  inspection  mechanic  in  the  motor  vehicl* 
inspection  station  of  the  licensee  or  in  the  proposed  mpto! 
vehicle  inspection  station  of  the  applicant  for  a  licence 
as  the  case  may  be,  of  any  person  who  meets  the  require 
ments  of  this  Act  and  the  regulations,  such  person  i 
entitled  to  be  registered  as  a  motor  vehicle  inspect: 
mechanic  in  the  motor  vehicle  inspection  station. 


1 


(3)  Subject   to   section   5Sh,   the   Director   may   refuseJO 
register  a  motor  vehicle  inspection  mechanic  where,  in  w5 


opinion. 
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(a)  the  past  conduct  of  the  mechanic  affords  reasonable 
,  grounds  for  behef  that  the  mechanic  will  not  act 

as  a  motor  vehicle  inspection  mechanic  in  accor- 
dance with  the  law  and  with  honesty  and  integrity; 
or 

(b)  the  mechanic  is  not  competent  to  act  as  a  motor 
vehicle  inspection  mechanic. 

58/.  The  Dire<  lor  may  revoke  the  registration  of  a  motor ^«yop*"?n o^ 

,.•',.  1        •  »  registration 

vehicle  mspection  tikc  lianic  where, 

(a)  the  registrant  or  the  licensee  has  made  a  false 
statement  in  the  application  for  registration  of  the 
registrant  or  in  a  safety  standards  certificate  or  in 
any  report,  document  or  other  information  required 
to  be  furnished  by  this  Act  or  the  regulations  or 
any  other  Act  or  regulation  that  applies  to  the 
registrant ; 

(6)  any  inspection  performed  under  the  authority  of  his 
registration  is  incomp)etently  performed  by  the 
registrant ;  or 

(c)  the  registrant  does  not  comply  with  this  Act  or 
the  regulations. 

5Sg. — (1)  Where  the  Director  issues  a  licence  under  this^^^'^j.'^ 
Act    and    the    licensee    is    dissatisfied    with    the    conditions  "cence 
thereof    prescribed    by    the    Director,    he    may    by    written 
notice  given  to  the  Director  and  the  Board  require  a  hearing 
by  the  Board,  and  the  Board  shall  appoint  a  time  for  and 
hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Board  ^^gjf^^ 
may  affirm  the  conditions  prescribed  for  the  licence  by  the 
Director  or  may  cancel  such  conditions  or  may  prescribe 
such  other  conditions  for  the  licence  in  the  place  of  those 
prescribed  by  the  Director  as  it  considers  proper  and  such 
conditions  shall  be  conditions  of  the  licence. 


refuse  to  issue 
or  revoke 


58A. — (1)  Where  the  Director  proposes,  Sfu^uJiss 

(a)  to  refuse  to  issue  or  renew  a  licence; 

(b)  to  refuse  to  make  a  registration;  or 
(f)  to  revoke  a  licence  or  registration, 

the    Director   shall    serve    notice   of   his   proposal,    together 
with  written  reasons  therefor, 
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Powers  of 
Director 
where  no 
hearing 


Power  of 
Board  where 
hearing 


Extension  of 
time  for 
requiring 
hearing 


(d)  in  the  case  of  a  proposal  to  refuse  to  issue  s 
licence,  upon  the  applicant; 

{e)  in  the  case  of  a  proposal  to  revoke  or  to  refuse 
to  renew  a  Hcence,  upon  the  licensee; 

(/)  in  the  case  of  a  proposal  to  refuse  to  make  a 
registration,  upon  the  applicant  or  licensee  anc 
upon  the  proposed  registrant;  and 

{g)  in  the  case  of  a  proposal  to  revoke  a  registration, 
upon  the  registrant  and  the  licensee  of  the  motor 
vehicle  insf)ection  station  in  which  the  registrant 
is  employed. 

(2)  A  notice  under  subsection  1  shall  inform  the  appli- 
cant, licensee,  registrant  or  proposed  registrant,  as  the  case 
may  be,  that  he  is  entitled  to  a  hearing  by  the  Board  ii 
he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
to  the  Director  and  the  Board  requiring  a  hearing  by  the 
Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  the  applicant,  licensee,  registrant  or  proposed 
registrant  does  not  require  a  hearing  by  the  Board  in 
accordance  with  subsection  2,  the  Director  may  carry  out 
the  proposal  stated  in  the  notice  under  subsection  1. 

(4)  Where  the  applicant,  licensee,  registrant  or  proposed 
registrant  requires  a  hearing  by  the  Board  in  accordance 
with  subsection  2,  the  Board  shall  appoint  a  time  for 
and  shall  hold  the  hearing  and  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance  with  this 
Act  and  the  regulations,  and  for  such  purf)Oses  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  ol 
notice  requiring  a  hearing  by  the  applicant,  licensee,  regis- 
trant or  proposed  registrant,  under  this  section  either  be- 
fore or  after  the  expiration  of  such  time  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting  relief  tc 
the  applicant,  licensee,  registrant  or  proposed  registrant 
pursuant  to  a  hearing  and  that  there  are  reasonable  groundJ 
for  applying  for  the  extension,  and  the  Board  may  giv^ 
such  directions  as  it  considers  proper  consequent  upon  tl 
extension. 


Continua- 
tion of 
licence  pend- 
ing renewal 


(6)  Where,  within  the  time  prescribed  therefor  or,  if  iit 
time   is    prescribed,    before    the   expiry   of   the   licence,   |Jm 

li 
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licensee  has  ap^^ied  for  renewal  of  the  licence  and  paid  the 
prescribed  fee,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(6)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


58». — (1)  The  Director,  the  applicant,  licensee,  registrant P""®* 
or   proposed   registrant   who   has  required   the  hearing  and 
such  other  persons  as   the   Board   may  specify  are  parties 
to  proceedings  before  the  Board  under  this  Act. 

(2)  Notice  of  a   hearing  under  section  58^  or  58A  shall  Notice^ 
afford  the  applicant,  licensee,  registrant  or  proposed  regis- 
trant   a    reasonable    opportunity    to    show    or    to    achieve 
compliance  before  the  hearing  with  all  lawful  requirements 

for  the  issue  or  retention  of  the  licence  or  for  the  registration 
or  continuation  of  the  registration,  as  the  case  may  be. 

(3)  Any   party   to   proceedings   under  section   58^  or  58^^^^!^°*"°° 
shall    be    afforded    an    opportunity    to    examine   before    the^entary 
hearing  any  written  or  documentary  evidence  that  will  be 
produced    or    any    report    the    contents    of    which    will    be 

given  in  evidence  at  the  hearing. 

(4)  Members   of   the   Board   holding   a   hearing  shall    not  Members 
have    taken    part    before   the   hearing   in    any   investigation  hearing  not 

r  ,,  ,.  fLL-  j'-°  h*ve  taken 

or  consideration  of  the  subject-matter  of  the  heanng  and  part  in 
shall  not  communicate  directly  or  indirectly  in  relation  tion,  etc. 
to  the  subject-matter  of  the  hearing  with  any  jjerson  or 
with  any  party  or  his  representative  except  upon  notice  to 
and  oppx)rtunity  for  all  parties  to  participate,  but  the 
Board  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearingj^^cording  of 
shall    be    recorded    and,    if   so   required,    copies   of   a    tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as  in 

the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing ^/"^^^f^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that    may    be    noticed    under    sections    15    and    16   of    The^^^-^-^'' 
Statutory  Powers  Procedure  Act,  1971. 
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Only  mem- 
bers at 
hearing  to 
participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a  decisior 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 


Appeal 
to  court 


(9)  Any  party  to  the  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  to  the  Supreme  Court  in 
accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(10)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 


Minister 
entitled 
to  be  heard 


(11)  The  Minister  is  entitled  to  be  heard,  by  counsel 
or  otherwise,  up)on  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court  on 
appeal 


(12)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  affirm 
or  may  rescind  the  decision  of  the  Board  and  may 
exercise  all  p)owers  of  the  Board  to  direct  the  Director  to 
take  any  action  which  the  Board  may  direct  him  to  take 
and  as  the  court  considers  proper  and  for  such  purposes 
the  court  may  substitute  its  opinion  for  that  of  the  Director 
or  of  the  Board,  or  the  court  may  refer  the  matter  back 
to  the  Board  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers 
proper. 


Service 
of  notice 


5Sj.  Except  where  otherwise  provided,  any  notice  required 
by  sections  58  to  58m  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the  person 
to  whom  notice  is  to  be  given  at  his  latest  known  address 
and,  where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he  did  not,  acting  in  good  faitli 
through  absence,  accident,  illness  or  other  cause  beyond  hi  , 
control  receive  the  notice  until  a  later  date. 
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58^. — (1)  The  Minister  may  appoint  one  or  more  persons  ^jPp^*°'JJ'®^'^ 
as  inspectors   for  the  purposes  of  sections  58  to  58m   and 
the  regulations  and  such  appointments  shall  be  in  writing. 

(2)  The    Minister    shall    issue    every    inspector    appointed  ^®r^^^^|°^ 
under   subsection    1    a   certificate   of   his   appointment    and 
every  inspector,   in   the  execution  of  his  duties  under  this 
section    and    the    regulations,    shall    produce    his    certificate 
of  appointment  upon  request. 

(3)  An    inspector    may    at    all    reasonable    times    inspect  i^°^^ora 
the  premises,  operations  and  all  records  of  all  motor  vehicle 
inspection  stations  to  ensure  that  the  provisions  of  sections 
58  to  58W  and  the  regulations  are  complied  with. 

(4)  Upon  an  insp)ection  under  this  section,  the  inspector  i<*«'" 
may  upon  giving  a  receipt  therefor  remove  any  material 
referred  to  in  subsection  3  that  relates  to  the  purpose 
of  the  insf)ection  for  the  purpose  of  making  a  copy  thereof, 
provided  that  such  copying  is  carried  out  with  reasonable 
dispatch  and  the  material  in  question  is  promptly  thereafter 
returned  to  the  licensee  of  the  motor  vehicle  inspection 
station. 

(5)  Any    copy    made    as    provided    in    subsection    4    and^^J^^^I" 
purporting    to    be    certified    by    an    inspector   is    admissible  copies 
in    evidence    in    any    action,    proceeding   or    prosecution    as 
prima  facie  proof  of  the  original. 

(6)  No    person    shall    obtstruct    the    insf)ector    or    with- o*>8truction 
hold    or   destroy,    conceal    or   refuse    to    furnish    any    infor- 
mation or  thing  required  by  the  inspector  for  the  purposes 
of  the  inspection. 

58/. — (1)  Any   person   who  contravenes  any   provision   ofP«°*''^y 
sections  5i8   to  58^  or  the  regulations  made  under  section 
58m  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 

(2)  Any  person  who  makes  a  false  statement  in  a  safety  i**®"™ 
standards  certificate  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not 
more  than  $500. 

58m.  The    Lieutenant    Governor    in    Council    may    make  ^®^"'*"°°* 
^       regulations, 

(a)  prescribing  the  form  and  content  of  safety  standards 
certificates ; 
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(6)  prescribing  inspection  procedures,  inspection  re- 
quirements and  equipment  and  performance  stan- 
dards of  those  items  to  be  inspected  for  a  safet}^ 
standards  certificate ; 

(c)  governing  the  safety,  equipment,  premises,  main- 
tenance and  operation  of  motor  vehicle  inspectior 
stations ; 

{d)  prescribing  forms  for  the  purposes  of  sections  5? 
to  58w  and  providing  for  their  use; 

(e)  prescribing  conditions  that  shall  attach  to  motoi 
vehicle  inspection  station  licences  or  the  registrations 
of  motor  vehicle  inspection  mechanics  or  any  class 
of  either  of  them ; 

(/)  classifying  motor  vehicles,  motor  vehicle  inspectior 
stations  and  motor  vehicle  inspection  mechanics 
for  the  purposes  of  sections  58  to  58w; 

(g)  prescribing  fees  that  shall  be  paid  upon  appli- 
cations for  motor  vehicle  inspection  station  licences 
and  upon  the  issuance  of  such  licences  or  renewals 
thereof  and  upon  applications  for  and  the  registration 
of  motor  vehicle  inspection  mechanics; 

(h)  requiring  that  safety  standards  certificates  shall 
be  issued  only  in  the  form  provided  by  the  Ministry 
and  prescribing  the  amount  that  shall  be  paid  tc 
the  Ministry  for  forms  of  such  certificates; 

(i)  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees; 

U)  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees  and  registrants; 

{k)  prescribing  the  qualifications  of  motor  vehicle  in- 
spection mechanics; 

(/)  prescribing  other  duties  of  inspectors; 

(m)  prescribing  the  form,  size  and  content  of  signs  that 
identify  motor  vehicle  inspection  stations  and  govern- 
ing the  use  of  such  signs ; 

(«)  requiring  and  governing  the  return  to  the  Ministry 
of  unused  forms  of  safety  standards  certificates 
and  providing  for  refunds  of  amounts  paid  for 
such  forms  of  certificates; 
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(o)  requiring  and  governing  the  return  to  the  Ministry 
of  signs  provided  by  the  Ministry  to  identify  motor 
vehicle  inspection  stations. 

9.  The  said   Act   is   amended   by  adding   thereto   the   following |^^^^ 
section : 

128a. — (1)  The  council  of  a  municipality  may  by  by-law  Prohibiting 

comiTicrci&l 

prohibit    the    op)eration    of    a    commercial    motor    vehicle  vehicles  in 
other  than   a   bus  in   the  left   lane  of  any  highway  under 
its   jurisdiction    that    has    three    or    more    lanes    for    traffic 
in  each  direction  and  on  which  the  maximum  speed  limit 
is  fifty  miles  per  hour  or  more. 

(2)  A  by-law  passed  pursuant   to  subsection    1   does  not^'**t°  .,, 

1  i_  f      L       1    r      1  i-  .1  prohibition 

apply  to  the  use  of  the  left  lane  of  a  highway  by  a  com- does  not  apply 
mercial  motor  vehicle, 

{a)  that  is  being  used  for  the  maintenance  or  con- 
struction of  the  highway ;  or 

(6)  in  an  emergency. 

[  (3)  Where  the  council  of  a  municipality  passes  a  by-law^*^°^ 

r  pursuant  to  subsection  1,  the  municipality  shall  erect  signs 

;  over  the  left  lane  of  the  highway  governed  by  the  by-law 

'  so  located  that   they  can   be  seen  by  the  drivers  of  com- 

mercial   motor    vehicles    entering    the    highway    from    con- 
necting or  intersecting  highways. 

10.  This  Act   comes  into  force  on   a  day  to  be  named  by   theCommence- 
Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as   The  Highway   Traffic  Amendment^^°'^^^^^^^ 
Act,  1973  {No.  2). 
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BILL  261  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Executive  Council  Act 


The  Hon.  E.  A.  Winkler 
Chairman  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


>\ 


Explanatory  Notes 

Section  1.  The  amendments  increase  the  salaries  of  members  of  the 
Executive  Council  with  portfolio  from  $15,000  to  $18,000  and  without 
portfolio  from  $5,000  to  $7,500  and  increase  the  additional  salary  of 
the  Premier  from  $5,000  to  $7,000. 


Section  2.     Self-explanatory. 


261 


BILL  261  1973 


An  Act  to  amend  The  Executive  Council  Act 

HER    MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

'ollf^ws: 

1. — (1)  Subsection   1  of  section  3  of  The  Executive  Council  ^ct,^j^_^^^^^^ 
being  chapter   153  of  the   Revised  Statutes  of  Ontario, 
1970,    as    amended    by    the    Statutes    of   Ontario,    1972, 
chapter  1,  section  3,  is  ref)ealed  and  the  following  sub- 
stituted therefor : 

(1)  The   annual   salary   of   every   minister   with   port  folio  salaries 
is  $18,000. 

(2)  Subsection  2  of  the  said  section  3  is  amended  by  striking «  3(2). 
]  out  "$5,000  per  annum"  in  the  second  and  third  lines 

and  inserting  in  lieu  thereof  "$7,000  p)er  annum". 

(3)  Subsection  3  of  the  said  section  3  is  amended  by  striking Ij^^^v^^ 
out    "$5,000"   in   the  second   line   and   inserting  in   lieu 
thereof  "$7,500". 

2.  The  said   Act   is   amended   by   adding  thereto   the   following  |^^^-^^ 
section : 

3a. — (1)  Every    minister    of    the    Crown    with    portfolio  cost  of 

^    '  -^  Ti         »»       •    •       1-  accommoda- 

whose    principal    residence    is    outside   The    Municipality   oftionin 
Metropolitan  Toronto  shall  be  paid  the  actual  cost  of  his 
accommodation    within    The    Municipality    of    Metropolitan 
Toronto  not  exceeding  $6,000  in  any  year. 

(2)  Every    Parliamentary    Assistant    shall    be    paid    thepx^.nsesof 
expenses  actually  and  reasonably  incurred  by  him  in  carrying m^ntary 
out  his  duties  as  a  Parliamentary  Assistant. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January,   1974.^°X*°««- 

4.  This  Act  may  be  cited  as  The  Executive  Council  Amendment^^°^^^^^^ 
Act.  1973. 
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BILL  261  1973 


An  Act  to  amend  The  Executive  Council  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  1  of  section  3  of  The  Executive  Council  -^c/,  re?enacted 
being  chapter   153  of  the  Revised  Statutes  of  Ontario, 
1970,    as    amended    by    the    Statutes   of   Ontario,    1972, 
chapter  1,  section  3,  is  repealed  and  ihe  following  sub- 
stituted therefor : 

(1)  The   annual    salary   of   every   minister   with   portfolios*^*"®* 
is  $18,000. 

(2)  Subsection  2  of  the  said  section  3  is  amended  by  striking  |^^2). 
out  "$5,000  per  annum"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "$7,000  per  annum". 

(3)  Subsection  3  of  the  said  section  3  is  amended  by  striking  Ij^^^x^^ 
out   "$5,000"   in   the  second   line  and   inserting  in   lieu 
thereof  "$7,500". 

2.  The  said   Act   is   amended   by   adding   thereto   the   following  |^-^^ 
section : 

3a. — (1)  Every    minister    of    the    Crown    with    portfolio g^t^f^^^ 
whose    principal    residence   is    outside   The    Municipality   oftionin 
Metropolitan  Toronto  shall  be  paid  the  actual  cost  of  his 
accommodation    within    The    Municipality    of    Metropolitan 
Toronto  not  exceeding  $6,000  in  any  year. 

(2)  Every    Parliamentary    Assistant    shall    be    paid    thep^^^sof 
expenses  actually  and  reasonably  incurred  by  him  in  carrying ni^ntary^ 
out  his  duties  as  a  Parliamentary  Assistant. 

3.  This  Act  comes  into  force  on  the  1st  day  of  January.  1974.^^^*°'^- 

4.  This  Act  may  be  cited  as  The  Executive  Council  /I  m^niwen/ short  title 
Act,  1973. 
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BILL  262  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  E.  A.  Winkler 
Chairman  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The   members'  indemnity  is  increased   from   $12,000  to 
$15,000  and  the  allowance  for  expenses  from  $6,000  to  $7,500. 


Section  2.     A  representation  allowance  is  provided, 

1.  for  the  Speaker  of  $2,000; 

2.  for  the  Leader  of  the  Third  Party  of  $1 ,500. 
The  representation  allowance  is  increased, 

1 .  for  the  Premier  from  $2,000  to  $4,500 ; 

2.  for  the  Leader  of  the  Opposition  from  $2,000  to  $3,000. 
The  representation  allowance  for  other  Ministers  is  discontinued. 
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;ILL  262  1973 


An  Act  to  amend  The  Legislative  Assembly  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
(Hows : 

1. — (1)  Subsection    1    of  section  60  of  The  Legislative  -^ss^wft/y  I^^J^i^*^ 
Act,    being    chapter    240    of    the    Revised    Statutes    of 
Ontario,    1970,    is   amended    by   striking   out    "$12,000" 
in  the  first  line  and  inserting  in  lieu  thereof  "$15,000". 

(2)  Subsection  2  of  the  said  section  60  is  amended  by  striking  |j^^^'^ 
out  "$6,000"  in  the  first  line  and  inserting  in  lieu  thereof 
"$7,500". 

(3)  Subsection  5  of  the  said  section  60  is  amended  by  striking  |^Jfj^4<j 
out    "$1,000"    in    the   fourth   line   and   inserting   in   lieu 
thereof  "$1,250". 


re-enacted 

Ontario,  1972,  chapter  1,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor : 

61.   In    addition    to    his    indemnity    and    allowance    ^<^^i^l°^^^s 
expenses  as  a  member  there  shall  be  paid  an  allowance  forofrepresenta- 
the  expenses  of  representation, 

(a)  to  the  Premier,  at  the  rate  of  $4,500  per  annum; 

(6)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$3,000  per  annum ; 

(c)  to  the  Speaker,  at  the  rate  of  $2,000  per  annum; 
and 

{d)  to  the  leader  of  a  party,  except  the  Premier  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $1,500  per  annum. 
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8.62(1), 
re-enacted 


Indemnity: 
of  Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


s.  62a, 
enacted 


Cost  of 
accommoda- 
tion in 
Toronto 


Idem 


B.63, 
re-enacted 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and  chairmen 
of  standing 
committees, 
indemnity 


I 


3.  Subsection  1  of  section  62  of  the  said  Act  is  repealed  and  ^ 
following  substituted  therefor : 

(1)  In    addition    to    his    indemnity    as    a    member,    th» 
shall  be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $9,Ci 
per  annum ; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at 
rate  of  $18,000  per  annum ;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  i 
Leader  of  the  Opposition,  that  has  a  recogni; 
membership  of  twelve  or  more  persons  in  1 
Assembly  an  indemnity  at  the  rate  of  $5,000  ) 
annum. 

4.  The   said   Act   is   amended   by   adding   thereto   the   follow; 
section : 

62a. — (1)  Where    the    principal    residence    of    the    Lea' 
of   the   Opposition   is   outside   The    Municipality   of   Met 
politan   Toronto,   he   shall   be   paid   the   actual   cost   of 
accommodation    within    The    Municipality    of    Metropolis 
Toronto  not  exceeding  $6,000  in  any  year. 

(2)  Where  the  principal  residence  of  the  leader  of 
party,  except  the  Premier  and  the  Leader  of  the  Oppositi 
that  has  a  recognized  membership  of  twelve  or  more  f 
sons  in  the  Assembly  is  outside  The  Municipality  of  Met 
politan  Toronto,  he  shall  be  paid  the  actual  cost  ol 
accommodation  within  The  Municipality  of  Metropoli" 
Toronto  not  exceeding  $6,000  in  any  year. 

5.  Section  63  of  the  said  Act  is  repealed  and  the  following  8> 
stituted  therefor :  ? 

63. — (1)   In  addition   to  his  indemnity  as  a  membef, 
indemnity  shall  be  paid,  ,f 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chakn 
of  the  Committees  of  the  Whole  House  at  the  r 
of  $5,000  per  annum ; 

{b)  to  the  Deputy  Chairman  of  the  Committees  of 
Whole    House   at    the   rate   of   $3,000   per  aniiu 
and  If 

(c)  to  the  chairman  of  each  standing  committee  it 
rateof  $2,000  per  annum.  j; 
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Section  3.     Indemnities  arr increased, 

1.  for  the  Speaker  from  15.000  to  $9,000; 

2.  for  the  Leader  of  the  Opposition  from  $15,000  to  $18,000; 

3.  for  the  leader  of  a  party  having  twelve  or  more  members  from 
$4,000  to  $5,000. 


Section  4.  Provision  is  made  for  the  payment  of  the  actual  cost 
of  accommodation  in  Toronto,  not  to  exceed  $6,000  a  year,  for  the 
Leader  of  the  Opposition  and  leaders  of  recognized  parties  in  the 
Assembly  where  they  reside  outside  Metro{X)litan  Toronto. 


Section  5.  The  indemnities  of  the  Chairman  and  Deputy  Chairman 
of  the  Whole  House  and  chairmen  of  standing  committees  are  increased 
by  $1,000  and  will  be  paid  on  an  annual  basis  rather  than  sessional. 
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Section  6.  Indemnities  to  whif>s  arc  increased  and  provision  is 
made  for  an  increase  in  the  number  of  whips  to  whom  indemnities  may  be 
paid. 

The  following  indemnities  are  increased : 

1 .  Chief  Government  Whip  $2,000  to  $5,000. 

2.  Deputy  Government  Whip  $1,000  to  $3,000. 

3.  Chief  Opposition  Whip  $  1 .000  to  $3,000. 

4.  Chief  Third  Party  Whip  $1,000  to  $2,500. 

In  addition  provision  is  made  for  up  to  three  Government  Whips, 
two  Official  Opposition  Whips  and  one  Third  Party  Whip  at  $2,000  per 
annum. 


Section  7.  Provision  is  made  for  the  members'  expenses  for  trans- 
portation, meals  and  gratuities  while  travelling  on  business  as  a  member 
and  for  the  cost  of  accommodation  in  Toronto  while  attending  as  a 
member. 
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(2)  Every    indemnity    under    this    section    shall    be    paid  ^^^'^  p**<* 
on  the  31st  day  of  March  in  each  year,  but  when  the  per- 
son occupying  such  position  ceases  to  occupy  the  position, 
the  amounts  that  are  payable  to  him  for  the  period  then 
concluded  shall  be  paid  forthwith. 

6.  Subsection   1   of  section  64  of  the  said  Act  is  repealed  and  ^^^^^^j^^^ 
the  following  substituted  therefor: 

(1)  In   addition    to   his   indemnity   as   a   member,    an   in-^5*P^   . 

,.,,.,,.■,  ^  indemnities 

demnity  shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$5,000  per  annum ; 

(6)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$3,000  per  annum ; 

(f)  to  each  of  not  more  than  three  Government  Whif>s, 
at  the  rate  of  $2,000  per  annum ; 

{(i)  to  the  Chief  Opposition  Whip,  at  the  rate  of 
$3,000  per  annum ; 

(d)  to  each  of  not  more  than  two  Opposition  Whips, 
at  the  rate  of  $2,000  per  annum ;  and 

(/)  in  the  case  of  each  f)arty  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  i>arty  recognized 
as  the  Official  Opposition, 

(i)  to    the    Chief    Party    Whip    of    the    party, 
at  the  rate  of  $2,500  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate 
of  $2,000  per  annum. 

7.  Section  65  of  the  said  Act  is  repealed  and  the  following  sub-re^ijj^^.j^g^ 
stituted  therefor : 

65.— (1)  There    shall    be    paid    to    each    member    of    theMembere- 
Assembly    for   transportation    by    private   automobile   while  allowance 
on  business  as  a  member  of  the  Assembly  between  the  mem- 
ber's   residence    and    the    seat    of    government    at    Toronto 
or  within  his  electoral  district  an  allowance  of  15  cents  for 
every  mile  of  such  transportation. 

(2)  Where   a    member   of   the    Assembly   travels   bet  ween  ^i^^^es- 
his  residence  and  the  seat  of  government  at  Toronto  while 
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on  business  as  a  member  of  the  Assembly,  he  shall  be  paid 
the  actual  and  reasonable  cost  of  transportation  by  scheduled 
airline  economy  flight,  on  not  more  than  fifty-two  rounc 
trips  for  the  member  in  any  year,  four  of  which  may  be 
used  for  such   round   trip  travel   for  the  member's  spouse 

(3)  Where  a  member  of  the  Assembly  travels  between 
his  residence  and  the  seat  of  government  at  Toronto  while 
on  business  as  a  member  of  the  Assembly,  he  shall  be  paid 
the  actual  and  reasonable  cost  of  transportation  by  first 
class  train  accommodation  or  bus  on  any  number  of  round 
trips  for  the  member  and  not  more  than  four  such  round 
trips  for  the  member's  spouse  in  any  year  and  the  actual 
and  reasonable  cost  of  berths,  meals  and  gratuities  in- 
curred in  the  course  of  such  transportation. 

(4)  There  shall  be  paid  to  each  member  of  the  Assembly 
an  allowance  equal  to  the  actual  cost  of  travel  by  bus  or 
train  by  the  member  while  on  business  as  a  member  of  the 
Assembly  within  the  electoral  district  represented  by  the 
member. 
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government 
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tion 


(5)  The  members  of  the  Assembly  representing  the  electoral 
districts  of  Cochrane  North,  Kenora,  Rainy  River  and 
Thunder  Bay  shall  each  be  paid  the  actual  cost  of  trans- 
portation by  airplane  within  such  electoral  districts  not 
exceeding  $2,500  to  each  of  them  in  any  year. 

(6)  There  shall  be  paid  to  each  member  of  the  Assembly 
the  actual  cost  of  the  member's  round  trip  economy 
flight  by  scheduled  airline  while  travelling  on  business  as  a 
member  of  the  Assembly  on  not  more  than  six  such  round 
trips  within  Ontario  in  any  year  from  the  member's  residence 
or  the  seat  of  government  at  Toronto. 

(7)  There  shall  be  paid  to  each  member  of  the  Assembly 
other  than, 


(fl)  the  Ministers  of  the  Crown  with  portfolio ; 
(6)  the  Speaker ; 

(c)  the  Leader  of  the  Opposition ; 

(d)  the  leader  of  a  party,  other  than  the  Premier  or 
the  Leader  of  the  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in 
the  Assembly ;  and  ^ 

{e)  members  representing  the  electoral  districts  withwi 
The  Municipality  of  Metropolitan  Toronto, 
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Section  8.     Self-explanatory. 
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the  actual  cost  of  accommodation  while  attending  as  mem- 
bers of  the  Assembly  at  the  seat  of  government  at  Toronto 
not  exceeding  $3,000  in  any  year. 

(8)  A   member  is  not   entitled   to  any  allowance   for  ex- no  expenses 

•  111-  t  ii-r  1  following 

penses  incurred  by  him  after  the  day  a  writ  for  a  general  writ  of 
election  is  issued  until  he  is  declared  elected  or,  if  a  recount 
is  applied  for,  until  he  is  declared  elected  following  the  recount. 

The   said   Act   is   amended   by   adding   thereto   the   following  1^^^^ 
section ; 

67.  A  member  of  the  Assembly,  ffio^ncl 

(a)  who  is  a  candidate  for  re-election  at  a  general 
election  of  members  of  the  Assembly  and  who  having 
been  renominated  by  the  party  of  which  he  is  a 
member  is  not  re-elected ;  or 

(6)  who  is  unable  to  accept  the  nomination  of  his 
party  to  be  a  candidate  at  a  general  election  of 
members  of  the  Assembly  as  a  result  of  a  sub- 
stantial change  in  the  boundaries  of  the  electoral 
district  represented  by  the  member  or  where  such 
electoral  district  ceases  to  exist, 

shall  be  paid  a  severance  allowance  equal  to  one-quarter 
of  his  annual  indemnity  as  a  member  at  the  rate  in  force 
immediately  before  the  calling  of  the  general  election. 

—(1)  This  Act,  except  sections  2.  3.  4.  5.  6,  7  and  8,  shall g'ent"*"'*' 
be  deemed  to  have  come  into  force  on  the  1st  day  of 
October,  1973. 

(2)  Sections  '2,  3,  4,  5,  6,  7  and  8  come  into  force  on  the  wem 
1st  day  of  January,  1974. 

10.  This  Act   may  be  cited  as   The  Legislative  Assembly  ^  mew^- short  title 
ment  Act.  1973. 
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BILL  262 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  E.  A.  Winkler 
Chairman  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


ILL  262  1973 


An  Act  to  amend  The  Legislative  Assembly  Act 

iKR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
Hows : 

1 .  — (1)  Subsection    1   of  section  60  of  The  Legislative  ^ss^'«6(>'a,^nded 
Act,    being    chapter    240    of    the    Revised    Statutes    of 
Ontario,    1970,    is   amended   by   striking   out    "$12,000" 
in  the  first  line  and  inserting  in  lieu  thereof  "$15,000". 

(2)  Subsection  2  of  the  said  section  60  is  amended  by  striking  |j^^2)^ 
out  "$6,000"  in  the  first  line  and  inserting  in  lieu  thereof 
"$7,500". 

(3)  Subsection  5  of  the  said  section  60  is  amended  by  striking  |^|fj^4<j 
out    "$1,000"    in    the   fourth   line   and   inserting   in   lieu 
thereof  "$1,250". 


2.  Section  61   of  the  said  Act,  as  amended  by  the  Statutes  of^lg^jj^j^ 
Ontario,  1972,  chapter  1,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor : 

61.  In    addition    to    his    indemnity    and    allowance    for^y°*f^^^g 
expenses  as  a  member  there  shall  be  paid  an  allowance  forofrepresenta- 
the  exp)enses  of  representation, 

(a)  to  the  Premier,  at  the  rate  of  $4,500  per  annum; 

(6)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$3,000  per  annum ; 

(c)  to  the  Speaker,  at  the  rate  of  $2,000  per  annum; 
and 

{d)  to  the  leader  of  a  party,  except  the  Premier  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $1,500  per  annum. 
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8. 62  (1), 
re-enacted 


Indemnity; 
of  Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


s.  62a, 
enacted 


Cost  of 
accommoda- 
tion in 
Toronto 


Idem 


8.63, 
re-enacted 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and  chairmen 
of  standing 
committees, 
indemnity 


3.  Subsection  1  of  section  62  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor : 

(1)  In    addition    to    his    indemnity    as    a    member,    thei 
shall  be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $9,0fl^ 
per  annum ; 

{b)  to  the  Leader  of  the  Opposition  an  indemnity  at  tl 
rate  of  $  1 8 ,000  per  annum ;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  tl 
Leader  of  the  Opposition,  that  has  a  recognizt 
membership  of  twelve  or  more  persons  in  tl 
Assembly  an  indemnity  at  the  rate  of  $5,000  pt 
annum. 

r 

4.  The   said   Act   is   amended   by  adding   thereto   the   followin 
section : 

62a. — (1)  Where    the    principal    residence    of    the    Leadi 
of    the    Opf)osition    is   outside   The    Municipality    of    Metn 
politan   Toronto,   he   shall   be   paid   the   actual   cost   of  hj 
accommodation    within    The    Municipality    of    MetropoHta 
Toronto  not  exceeding  $6,000  in  any  year. 

(2)  Where  the  principal  residence  of  the  leader  of 
party,  except  the  Premier  and  the  Leader  of  the  Oppositioii 
that  has  a  recognized  membership  of  twelve  or  more  peii 
sons  in  the  Assembly  is  outside  The  Municipality  of  Metrd 
politan  Toronto,  he  shall  be  paid  the  actual  cost  of  h 
accommodation  within  The  Municipality  of  MetropoHta 
Toronto  not  exceeding  $6,000  in  any  year. 

5.  Section  63  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor : 

63. — (1)  In  addition   to  his  indemnity  as  a  member,  a 
indemnity  shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairma 
of  the  Committees  of  the  Whole  House  at  the  rat 
of  $5,000  per  annum ; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  th 
Whole  House  at  the  rate  of  $3,000  per  annum 
and  ^ 

(c)  to  the  chairman  of  each  standing  committee  at  tb 
rate  of  $2,000  per  annum. 
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(2)  Every    indemnity    under    this    section    shall    be    paid  ^*^®°  p***^ 
on  the  31st  day  of  March  in  each  year,  but  when  the  per- 
son occupying  such  position  ceases  to  occupy  the  position, 
the  amounts  that  are  payable  to  him  for  the  period  then 
concluded  shall  be  paid  forthwith. 

6.  Subsection   1   of  section  64  of  the  said  Act  is  repealed  and  ^^^^1^^,:^^^ 
the  following  substituted  therefor : 

(1)  In   addition    to   his   indemnity   as   a   member,   an   in-J^^P®-  „. 

........  "^  indemnities 

demnity  shall  be  paid, 

{a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$5,000  f)er  annum ; 

{b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$3,000  per  annum ; 

(f)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $2,000  per  annum ; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of 
$3,000  per  annum ; 

{e)  to  each  of  not  more  than  two  Opposition  Whips, 
at  the  rate  of  $2,000  per  annum ;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  f)ersons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized 
as  the  Official  Opposition, 

(i)  to    the    Chief    Party    Whip    of    the    party, 
at  the  rate  of  $2,500  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate 
of  $2,000  per  annum. 

7.  Section  65  of  the  said  Act  is  repealed  and  the  following  sub-rg^i,^^;^^ 
stituted  therefor : 

65. — (1)  There    shall    be    paid    to    each    member    of    the^mbers- 
Assembly   for   transportation    by   private   automobile   whileaiiowance 
on  business  as  a  member  of  the  Assembly  between  the  mem- 
ber's   residence    and    the    seat    of    government    at    Toronto 
or  within  his  electoral  district  an  allowance  of  15  cents  for 
every  mile  of  such  transportation. 

(2)  Where   a   member   of   the   Assembly   travels   bet  ween  |^i»^es- 
his  residence  and  the  seat  of  government  at  Toronto  while 
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on  business  as  a  member  of  the  Assembly,  he  shall  be  paic 
the  actual  and  reasonable  cost  of  transportation  by  schedule( 
airline  economy  flight,  on  not  more  than  fifty-two  roun« 
trips  for  the  member  in  any  year,  four  of  which  may  b 
used   for  such  round  trip  travel   for  the  member's  spoust 

(3)  Where  a  member  of  the  Assembly  travels  betweei 
his  residence  and  the  seat  of  government  at  Toronto  whil 
on  business  as  a  member  of  the  Assembly,  he  shall  be  pai( 
the  actual  and  reasonable  cost  of  transportation  by  firs 
class  train  accommodation  or  bus  on  any  number  of  rounc 
trips  for  the  member  and  not  more  than  four  such  rounc 
trips  for  the  member's  spouse  in  any  year  and  the  actua 
and  reasonable  cost  of  berths,  meals  and  gratuities  in 
curred  in  the  course  of  such  transportation. 

(4)  There  shall  be  paid  to  each  member  of  the  Assembly 
an  allowance  equal  to  the  actual  cost  of  travel  by  bus  or 
train  by  the  member  while  on  business  as  a  member  of  the 
Assembly  within  the  electoral  district  represented  by  the 
member. 
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tion 


(5)  The  members  of  the  Assembly  representing  the  electoral 
districts  of  Cochrane  North,  Kenora,  Rainy  River  and 
Thunder  Bay  shall  each  be  paid  the  actual  cost  of  trans- 
portation by  airplane  within  such  electoral  districts  not 
exceeding  $2,500  to  each  of  them  in  any  year. 

(6)  There  shall  be  paid  to  each  member  of  the  Assembly 
the  actual  cost  of  the  member's  round  trip  economy 
flight  by  scheduled  airline  while  travelling  on  business  as  a 
member  of  the  Assembly  on  not  more  than  six  such  round 
trips  within  Ontario  in  any  year  from  the  member's  residence 
or  the  seat  of  government  at  Toronto. 

(7)  There  shall  be  paid  to  each  member  of  the  Assembly- 
other  than, 

(a)  the  Ministers  of  the  Crown  with  portfolio ; 

(b)  the  Speaker ; 

(c)  the  Leader  of  the  Opposition ; 

(d)  the  leader  of  a  party,  other  than  the  Premier  or 
the  Leader  of  the  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in 
the  Assembly ;  and  -jk 

(e)  members  representing  the  electoral  districts  within 
The  Municipality  of  Metropolitan  Toronto, 
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the  actual  cost  of  accommodation  while  attending  as  mem- 
bers of  the  Assembly  at  the  seat  of  government  at  Toronto 
not  exceeding  $3,000  in  any  year. 

(8)  A   member  is  not  entitled  to  any  allowance   for  ex- N?,e^pe°se8 
penses  mcurred  by  him  after  the  day  a  writ  for  a  general  writ  pf 
election  is  issued  until  he  is  declared  elected  or,  if  a  recount 
is  applied  for,  until  he  is  declared  elected  following  the  recount. 

8.  The   said   Act   is   amended   by   adding   thereto   the   following  l^^j^^j 
section : 

67.  A  member  of  the  Assembly,  IuoIJ^Sm 

(a)  who  is  a  candidate  for  re-election  at  a  general 
election  of  members  of  the  Assembly  and  who  having 
been  renominated  by  the  party  of  which  he  is  a 
member  is  not  re-elected ;  or 

(6)  who  is  unable  to  accept  the  nomination  of  his 
party  to  be  a  candidate  at  a  general  election  of 
members  of  the  Assembly  as  a  result  of  a  sub- 
stantial change  in  the  boundaries  of  the  electoral 
district  represented  by  the  member  or  where  such 
electoral  district  ceases  to  exist, 

shall  be  paid  a  severance  allowance  equal  to  one-quarter 
of  his  annual  indemnity  as  a  member  at  the  rate  in  force 
immediately  before  the  calling  of  the  general  election. 

9.— (1)  This  Act,  except  sections  2.  3,  4,  5,  6,  7  and  8,  shall gjyjjf«°^- 
[  be  deemed  to  have  come  into  force  on  the  1st  day  of 

October,  1973. 

(2)  Sections  2,  3,  4,  5,  6,  7  and  8  come  into  force  on  the  Mem 
1st  day  of  January,  1974. 

10.  This  Act   may  be  cited  as   The  Legislative  Assembly  ^w^wi- short  title 
ment  Act,  1973. 
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BILL  263  Gk)vernment  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


The  Legislative  Assembly  Retirement 
Allowances  Act,  1973 


The  Hon.  E.  A.  Winkler 
Chairman  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  present  Act  is  revised  to  incorporate  the  recommendations  of 
the  Ontario  Commission  on  the  Legislature  with  respect  to  pension 
benefits  for  members  and  ministers. 

Part  I  includes  the  present  provisions  amended  to  include, 

1.  reference  to  Parliamentary  Assistants; 

2.  reference  to  spouse  instead  of  widow ; 

3.  suspension  of  an  allowance  only  while  the  person  is  a  member; 

4.  changes  made  necessary  by  reason  of  the  new  pension  scheme 
in  Part  II. 

Part  II  sets  up  a  new  pension  plan  which  will  apply  to  all  new 
members  and  to  all  present  members  who  opt  for  the  new  plan.  The 
new  plan  provides  for  the  following : 

1.  A  member  (including  a  minister)  will  be  entitled  to  an  allow- 
ance when  he  has  at  least  five  years  service  and  his  years  of 
service  plus  his  age  total  sixty  years. 

2.  Contributions  will  be  made  at  7  per  cent  of  the  member's 
remuneration  which  will  include  his  indemnity  as  a  member 
and  any  additional  indemnity  or  salary  payable  to  him  as 
Minister,  Parliamentary  Assistant,  Sp)eaker,  Leader  of  the  Op- 
position, leader  of  the  minority  party,  Chairman  or  Deputy 
Chairman  of  the  Committee  of  the  Whole  House,  chairman  of  a 
standing  committee  or  NNTiip. 

3.  An  allowance  will  be  based  on  any  five  fiscal  years  of  service 
during  which  his  remuneration  was  highest. 

4.  The  maximum  allowance  shall  not  exceed  75  per  cent  of  the 
average  annual  remuneration  received  over  the  five  fiscal  years 
during  which  his  remuneration  was  highest. 

5.  A  guarantee  for  present  members  who  opt  for  the  new  plan 
is  provided  in  section  16. 

6.  An  allowance  will  be  suspended  only  while  the  person  is  a  member. 

7.  Provision  is  made  for  a  deferred  or  an  immediate  reduced 
allowance  where  the  member  does  not  meet  the  sixty  year  rule. 

8.  Provision  is  also  made  for  an  allowance  to  the  spouse  of  a 
deceased  member. 

Part  III  includes  provisions  now  in  the  Act  which  apply  in  relation 
to  both  Parts  I  and  II. 

Section  23  is  new  and  permits  a  former  member  of  the  House  of 
Commons  who  is  not  receiving  or  entitled  to  an  allowance  as  a  member 
of  the  House  of  Commons  to  receive  credit  under  this  Act  represented  by 
an  amount  equal  to  the  refund  received  from  the  Federal  Account 
being  paid  into  the  Account  under  this  Act. 

263 


BILL  263  1973 


The  Legislative  Assembly  Retirement 
Allowances  Act,  1973 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "allowance"  means  an  allowance  under  this  Act; 

(6)  "member"  means  a  member  of  the  Assembly; 
R.S.O.  1970,  c.  241,  s.  l.cls.  a.c. 

(c)  "Minister"  means  the  Minister  of  Government  Ser- 
vices or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
may  designate ;     New. 

{d)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs.     R.S.O.  1970,  c.  241,  s.  1,  cl.  g,  amended. 

2.  This  Act  shall  be  administered  by  the  Minister.     R.S.O.  SJS^flct^ 
1970,c.  241,s.  2;  1972,  c.  l,s.  75. 


PART  I 

3.  In  this  Part,  totfo^^' 

(a)  "indemnity"    means    the    indemnity   payable   to    a 

person  as  a  member  under  The  Legislative  Assembly  f^^^^- 
Ad; 

{b)  "minister"  means  a  member  of  the  Executive 
Council,  and  includes  for  the  purposes  of  Part  I 
a  parliamentary  assistant,  the  Speaker,  the  Leader 
of  the  Opposition  and  any  member  who  was 
formerly   a    member   of   the   Executive   Council,    a 
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R.S.0. 1970, 
C.153 


parliamentary  assistant,  the  Speaker  or  the  Leader 
of  the  Opposition ; 

(c)  "salary"  means, 

(i)  the  annual  salary  paid  to  a  minister  or  a 
parliamentary  assistant  under  The  Executive 
Council  Act,  or 


(ii)  the  additional  indemnity  of  the  Speaker 
or  the  Leader  of  the  Opposition  under  The 
Legislative  Assembly  Act ; 


of  Pa 


(d)  "service"  means  service  as  a  member  or  as  a 
minister,  as  the  case  may  be,  for  which  indemnity 
or  salary  was  paid.  R.S.O.  1970,  c.  241,  s.  1, 
els.  b,  d,  e,f,  amended. 

4.  This  Part  applies  to  a  person  who  is  a  member  on 
the  day  this  Act  comes  into  force  and  a  person  who  was 
a  member  before  such  date,  but  does  not  apply  to  a  mem- 
ber who  has  elected  to  contribute  under  Part  II.     New. 


SibSns""      *• — (^)  There    shall    be    deducted    from    the    indemnity 
members       payable  to  a  member  an  amount  equal  to  6  per  cent  thereof 
as  such  member's  contribution  under  this  Act. 


Maximum 
contribu- 
tions, 
members 


(2)  Notwithstanding  anything  in  subsection  1,  contribu- 
tions under  this  section  shall  not  be  deducted  from  the 
indemnity  of  a  member  after  the  total  amount  contributed 
by  him  is  sufficient  to  provide  an  allowance  equal  to  the 
amount  of  his  indemnity.     R.S.O.  1970,  c.  241 ,  s.  4. 


Eiigribiiity  Q — 1\\  \  member  who  has  contributed  in  respect  of  five 

for  allow-  ■"•       V    /  ,        ,        ,  •       j      ,  t 

ance  or  more  years  of  service  and  who  has  attained  the  age  of 

]n6mD6i*s 

fifty-five   years   is   entitled   to   an   annual   allowance  during 
his  lifetime  upon  his  ceasing  to  be  a  member. 


Idem 


(2)  Where  a  person  is  otherwise  eligible  for  an  allow- 
ance under  this  section  but  has  not  attained  the  age  of 
fifty-five  years,  he  may  elect  to  take  an  allowance  under 
subsection  3  at  age  fifty-five  or  an  immediate  allowance 
of  a  reduced  amount  under  subsection  4. 


Calculation 
of  allowance 
at  age  55, 
members 


(3)  The  amount  of  a  person's  annual  allowance  under 
this  section  shall  be  an  amount  equal  to  75  per  cent  of 
the  total  of  his  contributions  as  a  member,  but  the  amount 
of  his  allowance  shall  not  exceed  the  amount  of  his 
indemnity. 
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(4)  Where  a  person  who  is  otherwise  eheible  for  an  allow-  calculation 

''  11-  .,  of  allowance 

ance  under  this  section,  but  has  not  attained  the  age  of  under  age  55, 
fifty-five  years  elects  to  take  an  immediate  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

(5)  Subsection    1    applies    to    persons    who    are    or    were  ^jPp}|^5'°° 
members  on  or  after  the  23rd  day  of  July,  1968,  and,  in  the 

case  of  persons  who  were  members  before  such  date  but  are 
or  were  not  members  after  such  date,  section  6  of  The 
Legislative  Assembly  Retirement  Allowances  Act  as  it  was 
in  force  immediately  before  such  date  applies.  R.S.O. 
1970.  c.  241.  s.  6. 

7. — (1)  An  allowance  under  section  6  shall  be  suspended  suspension 

'  '       \    I  r  of  allowance. 

while  the  f)erson  entitled  thereto  is  a  member.     R.S.O.  1970,  members 
c.  241,  s.  7  (1),  amended. 

(2)  Where  a  person  whose  zillowance  has  been  suspended  R^^^cuia- 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- allowance. 
ance  shall   be  recalculated  under  section  6  having   regard 
to  any  additional  service  as  a  member  performed  while  his 
allowance  was  suspended.     R.S.O.  1970,  c.  241,  s.  7  (2). 

8. — (1)  There  shall  be  deducted  from  the  salary  payable  Current  con- 
to  a  minister  an  amount  equal  to  6  per  cent  thereof  as  such  ministers 
minister's  contribution  under  this  Part.     R.S.O.  1970,  c.  241, 
s.  8  (1),  amended. 

(2)  Notwithstanding  anything  in   subsection    1,   contribu- ^*^'j™"J,'" 
tions   under   this   section    shall    not    be   deducted    from    thetipn?. 

,,..,,  ,  -111      ministers 

salary  of  a  minister  after  the  total  amount  contnbuted  by 
him  is  sufficient  to  provide  an  allowance  equal  to  one-half 
the  annual  salary  of  a  minister  having  charge  of  a  ministry. 
R.S.O.  1970,  c.  241,  s.  8  (2);  1972.  c.  1.  s.  2. 

9. — (1)  A  minister  who  has  contributed  under  section  8  orEu^jbrnty^^^ 
25  and  who  has  contributed  in  respect  of  five  or  more  years  ministers 
of  service  as  a  member  and  who  has  attained  the  age  of 
fifty-five   years   is   entitled   to   an   annual   allowance   during 
his  lifetime  upon  his  ceasing  to  be  a  minister  and  a  member. 

(2)  Where  a  person  is  otherwise  eligible  for  an  allowance  wem 
under  this  section  but  has  not  attained  the  age  of  fifty-five 
years,  he  may  elect  to  take  an  allowance  under  subsection  3 
at   age   fifty-five  or  an   immediate  allowance  of  a  reduced 
amount  under  subsection  4. 
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Calculation 
of  allowance 
at  a^e  55, 
ministers 


Calculation 
of  allowance 
under  age  55. 
ministers 


Applicat: 
of  subs.  1 


ion 


(3)  The  amount  of  a  person's  annual  allowance  under  this 
section  shall  be  an  amount  equal  to  75  per  cent  of  the  total 
of  his  contributions  as  a  minister,  but  the  amount  of  his 
allowance  shall  not  exceed  one-half  of  the  salary  of  a  minister 
having  charge  of  a  ministry. 

(4)  Where  a  person  who  is  otherwise  eligible  for  an  allow- 
ance under  this  section  but  has  not  attained  the  age  of 
fifty-five  years  elects  to  take  an  immediate  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

(5)  Subsection  1  applies  to  persons  who  are  or  were 
ministers  on  or  after  the  23rd  day  of  July.  1968,  and,  in 
the  case  of  persons  who  were  ministers  before  such  date  but 
are  or  were  not  ministers  after  such  date,  section  6  of 
The  Legislative  Assembly  Retirement  Allowances  Act  as  it 
was  in  force  immediately  before  such  date  applies.  R.S.O. 
1970,  c.  241.  s.  10;  1972,  c.  1.  s.  2. 


Suspension 
of  allowance, 
ministers 


Recalcula- 
tion of 
allowance, 
ministers 


10. — (1)  An  allowance  under  section  9  shall  be  suspended 
while  the  person  entitled  thereto  is  a  member.  R.S.O.  1970, 
c.  241.  s.   11  (1),  amended. 

(2)  Where  a  person  whose  allowance  has  been  suspended 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- 
ance shall  be  recalculated  under  section  9  having  regard 
to  any  additional  contributory  service  as  a  minister  per- 
formed while  his  allowance  was  suspjended.  R.S.O.  1970, 
c.  241.  s.  11  (2).. 


Spouse's 
allowance 


Idem 


11, — (1)  The  spouse  of  a  person  who  at  the  time  of  his 
or  her  death  was  in  receipt  of  an  allowance,  or  who  was 
entitled  to  an  allowance  or  whose  allowance  has  been 
suspended  under  section  7  or  10.  shall  be  paid  during  his 
or  her  lifetime  an  allowance  equal  to  one-half  of  the  allow- 
ance that  the  person  was  receiving  at  the  date  of  his  or 
her  death  or  to  which  he  or  she  was  entitled  or  that  was 
suspended  and  recalculated  under  section  7  or  10.  as  the 
case  may  be. 

(2)  The  spouse  of  a  person. 

[a)  who  had  elected  under  section   6  or  9  to  take  a 
deferred  allowance  at  age  fifty-five ;  or 

{h)  who  was  eligible  to  make  an  election  under  section 
6  or  9  but  died  before  making  such  election;  or 
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(c)  who  died  before  attaining  the  age  of  fifty-five  years 
while  still  contributing  and  who  was  otherwise 
eligible  for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in 
which  case,  commencing  on  the  day  that  the  person  would 
have  attained  the  age  of  fifty-five  had  he  or  she  lived, 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  one-half  the  allowance  to  which  the 
person  would  have  been  entitled  at  that  time,  or  the  spouse 
may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  one-half  the  allowance,  reduced  actuarially 
in  accordance  with  the  prescribed  tables,  that  the  person 
would  have  been  entitled  to  receive  at  the  time  of  the 
spouse's  election. 

(3)  Subsections   1   and  2  do  not  apply  to  the  spouse  of  Exception 
a  person, 

{a)  if  the  spouse  married  the  person  after  he  or  she 
attained  the  age  of  sixty-five  years  and  the  person 
died  within  one  year  of  the  marriage; 

(6)  if  the  spouse  married  the  person  after  he  or  she 
was  in  receipt  of  the  allowance;  or 

(c)  after  the  spouse  remarries.  R.S.O.  1970,  c.  241, 
s.  12,  amended. 

12. — (1)  A  person  who  makes  contributions  under  this  Refunds 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance  wem 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  11,  a  refund  shall  be  paid  to  his  personal  repre- 
sentative equal  to  the  amount  of  the  difference  between 
the  amount  of  his  contributions  with  interest  thereon  at 
the  rate  of  6  per  cent  per  annum  up  to  the  time  he 
commenced  to  receive  the  allowance  and  the  amount  of 
the  allowance  paid  to  him  up  to  the  time  of  his  death. 
R.S.O.  1970,  c.  241,  s.  13,  amended. 

(3)  A  refund  under  subsection  1  to  a  former  contributor  Application 
shall  be  made  only  after  the  Minister  receives  an  applica- 
tion therefor  in  writing  from  the  former  contributor.     New. 
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Reinstate- 
ment after 
refund 


13.  A  person  who  has  received  a  refund  under  subsection 
1  of  section  12  and  who  again  becomes  eUgible  to  contribute 
under  this  Act  may  pay  to  the  Treasurer  the  amount  of  the 
refund  with  interest  at  the  rate  of  6  per  cent  per  annum 
and  thereupon  he  is  entitled  to  credit  for  the  amount  so 
paid.     R.S.O.  1970.  c.  241,  s.  14. 


Interpre- 
tation 


Part  II 


14.  In  this  Part, 


"average  annual  remuneration"  means  the  average 
annual  remuneration  of  a  person  during  any  five 
fiscal  years  of  his  service,  which  years  need  not  be 
consecutive,  during  which  his  remuneration  was 
highest ; 


R.S.O.  1970, 
c.  240 


R.S.O.  1970, 
c.  153 


{b)  "remuneration"  means  the  indemnity  paid  to  a 
person  as  a  member  under  The  Legislative  Assembly 
Act  together  with  all  other  indemnities  and  salaries 
paid  to  such  person  under  that  Act  and  The 
Executive  Council  Act; 


{c)  "service"   means  service  in  respect  of  which  con- 
tributions have  been  made, 

(i)  under  this  Part,  and 

(ii)  under  Part  I  in  the  case  of  a  member  who 
has  made  an  election  under  section  16.     New. 

ofPart*"°"  ^^*  Th^^  PdiTt  applies  to  a  member  who  becomes  a  member 
after  the  day  this  Act  comes  into  force  and  to  any  member 
who  is  a  member  on  that  day  and  who  elects  to  con- 
tribute under  this  Part.     Neu>. 


Option  of 
present 
members, 
guarantee 


16. — (1)  A  member  who  was  a  member  on  the  day  this 
Act  comes  into  force  may  elect  to  contribute  under  this 
Part  by  giving  notice  in  writing  to  the  Minister  within 
one  year  after  such  day,  and,  upon  the  effective  date  of 
such  election.  Part  I  ceases  to  apply  to  him  and  his  con- 
tributions thereafter  shall  be  in  accordance  with  this  Part, 
provided  that  when  a  member  or  his  or  her  spouse 
becomes  entitled  to  an  allowance,  the  allowance  shall  be 
computed,  subject  to  subsections  2,  3,  4  and  5,  under 
Part  I  and  Part  II  and  the  member  or  his  or  her  spouse 
is  entitled  to  the  highest  allowance  so  computed. 


Calculation        (2)  A  person  who  becomes  entitled  to  an  allowance  under 
Parti  Part    II   may  elect   to  have   the  calculation   of   his  annual 

allowance  under  Part  I  based  on. 
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(a)  the  contributions  the  member  would  have  made 
if  he  had  continued  to  contribute  under  Part  I ; 
or 

(6)  the  amount  calculated  under  clause  a  plus  the 
annual  amount  of  an  annuity  that  would  be  pro- 
vided, in  accordance  with  the  regulations,  by 
the  amount  of  the  difference  between  the  member's 
contributions  under  Part  I  and  Part  II  in  relation 
to  his  indemnity  and  salary  as  defined  in  Part  I. 

(3)  When  a  person  becomes  entitled  to  an  allowance  under  ^^^1°^*°*^ 
Part    II   and  the  member's  age  at   the  time  of  his  retire- member 
ment  or  death,  as  the  case  may  be,  is  less  than  fifty-five 
years,   the   allowance   under   Part    I   shall   be   calculated  as 

an  immediate  allowance  of  a  reduced  amount  in  accordance 
with  such  age. 

(4)  Where    a    member    has    elected    to    contribute    under  ^0^°<i  of 

^    '  certain 

Part  II  and  the  person  entitled  to  an  allowance  elects  contnbu- 
to  receive  an  allowance  under  Part  I  as  calculated  under 
clause  a  of  subsection  2,  the  person  shall  receive  a  refund 
of  the  amount  of  the  difference  between  the  member's 
contributions  under  Part  I  and  Part  II  in  relation  to  his 
indemnity  and  salary  as  defined  in  Part  I. 

(5)  Where    a    member    has    elected    to    contribute    under  ^**®'" 
Part    II    and    the    person    entitled    to    an    allowance   elects 

to  receive  an  allowance  under  Part  I,  the  person  shall 
receive  a  refund  of  any  contributions  made  under  Part  II 
in  relation  to  any  part  of  the  member's  remuneration 
that  is  not  included  in  the  member's  indemnity  and  salary 
as  defined  in  Part  I.     New. 

17.  There    shall    be    deducted    from    the    remuneration  ^^^y^*'"" 
payable    to    a    member    an    amount    equal    to    7    per    cent 
thereof    as    such    member's    contribution    under    this    Part. 

New. 

18. — (1)  A  person  who  has  contributed  in  respect  of  at  ^^^^,^j,^4ance. 
least  five  years  of  service  and  who  has  credit  in  the  member 
Legislative  Assembly  Retirement  Allowances  Account  for  a 
number  of  years  of  service  that,  when  added  to  his  age  on 
the  date  he  ceases  to  be  a  member,  totals  at  least  sixty 
years,  is  entitled  to  an  annual  allowance  during  his  lifetime 
upon  his  ceasing  to  be  a  member. 

(2)  Where  a  person  who  has  contributed  in  respect  of  at  ^^^^l^^^^^^j 
least  five  years  of  service  but  has  not  satisfied  the  sixty  allowance 
year  rule  in  subsection    1    on   the  date  he  ceases  to  be  a 

263 


8 

member,  he  may  elect  to  take  a  deferred  annual  allowance 
under  subsection  3  at  the  age  when  he  does  satisfy  such 
rule  or  an  immediate  annual  allowance  of  a  reduced  amount 
under  subsection  4. 

ofin'owance  ^^^  ^^^  amount  of  a  person's  annual  allowance  under 
this  section  shall  be  an  amount  equal  to  the  sum  of, 

(a)  4  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  up  to  and 
including  the  first  ten  years  of  such  service;  and 

{b)  3  per  cent  of  the  average  annual  remuneration 
of  the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  over  ten 
years  and  up  to  and  including  twenty  years  of 
such  service;  and 

(c)  2^2  per  cent  of  the  average  annual  remuneration 
of  the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  over  twenty 
years  and  up  to  and  including  twenty-two  years  of 
such  service, 

but  the  amount  of  his  allowance  shall  not  exceed  75 
per  cent  of  his  average  annual  remuneration. 

ofreduced  °°  ('*)  Where  a  person  who  has  contributed  in  respect  of  at 
allowance  least  fivc  years  of  service  but  has  not  satisfied  the  sixty 
year  rule  elects  to  take  an  immediate  annual  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

Where  (5)  Where  a  person  who  is  entitled  to  an  allowance  has 

service  less  ^    '  -,  r  t  i  /-  /-         i 

than  five  been  a  contributor  for  less  than  five  fiscal  years,  the 
allowance  shall  be  based  upon  his  average  annual  remunera- 
tion   during    the    fiscal    years    that    he    was    a    contributor. 

New. 

ayear^  (^)  Where  a  calculation  under  this  section  involves  part 

of  a  year,  the  calculation  in  respect  of  that  part  shall  be 
made  on  a  monthly  basis,  and, 

(a)  any  part  of  a  month  less  than  fifteen  days  shall 
be  disregarded;  and 

(b)  any  part  of  a  month  not  less  than  fifteen  days 
shall  be  deemed  to  be  a  month. 
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19. — (1)  Where  a  person  who  is  receiving  an  allowance  fP^^^^^ 
dies    leaving    a    spouse,    the    spouse    shall    be    paid    during 
his    or    her    lifetime    an    allowance    equal    to    one-half    of 
the  allowance   that   the   person   was  receiving  at   the  date 
of  his  or  her  death. 

(2)  Where  a   member  dies  leaving  a  spouse,   the  spouse  compuution 

*  *  of  &I1OW&IIC6 

shall  be  paid  during  his  or  her  lifetime  an  allowance 
equal  to  the  greater  of, 

(a)  25  per  cent  of  the  annual  indemnity  of  the 
member  in  effect  immediately  before  his  or  her 
death ;  or 

(6)  one-half  of  the  allowance  that  the  member  had 
earned  to  the  date  of  his  or  her  death  computed 
in  the  manner  provided  in  section  18  but  based  on 
the  deceased's  service  to  the  time  of  his  or  her 
death. 

(3)  The  spouse,  option 

(a)  of  a  person  who  had  elected  under  section  18  to 
take  a  deferred  allowance  at  the  age  when  he  or 
she  would  satisfy  the  sixty-year  rule  but  who 
died  before  satisfying  such  rule;  or 

(6)  of  a  person  who  was  eligible  to  make  an  election 
to  take  a  deferred  or  an  immediate  allowance  under 
section  18  but  died  before  making  such  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in 
which  case,  commencing  on  the  day  that  the  person  would 
have  satisfied  the  sixty-year  rule  had  he  or  she  lived, 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  one-half  the  allowance  to  which  the 
person  would  have  been  entitled  at  that  time,  or  may 
elect  to  take  an  immediate  allowance,  in  which  case  the 
spouse  shall  be  paid  during  his  or  her  lifetime  an  allowance 
equal  to  one-half  the  allowance,  reduced  actuarially  in 
accordance  with  the  tables  prescribed  by  the  regulations, 
which  the  person  would  have  been  entitled  to  receive  at 
the  time  of  the  spouse's  election. 

(4)  Subsections   1,   2  and  3  do  not  apply  to  the  spouse  Exception 
of  a  person, 

(a)  if  the  spouse  married  the  person  after  he  or 
she  attained  the  age  of  sixty-five  years  and  the 
person  died  within  one  year  of  the  marriage; 
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(b)  if  the  spouse  married  the  person  after  he  or  she 
was  in  receipt  of  an  allowance;  or 

(c)  after  the  spouse  remarries.     New. 

of^lfiowince       20. — (1)  An  allowance  under  section  18  shall  be  suspended 
while  the  person  entitled  thereto  is  a  member. 


Recalcula- 
tion of 
allowance 


Refunds 


Idem 


Application 


(2)  Where  a  person  whose  allowance  has  been  suspended 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- 
ance shall  be  recalculated  under  section  18  having  regard 
to  any  additional  contributory  service  as  a  member  per- 
formed while  his  allowance  was  suspended.     New. 

21.^(1)  A  person  who  makes  contributions  under  this 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  19,  his  personal  representative  is  entitled  to  a 
refund  equal  to  the  amount  of  the  difference  between  the 
amount  of  his  contributions  with  interest  thereon  at  the 
rate  of  6  per  cent  per  annum  up  to  the  time  he  commenced 
to  receive  the  allowance  and  the  amount  of  the  allowance 
paid  to  him  up  to  the  time  of  his  death. 

(3)  A  refund  under  subsection  1  to  a  former  contributor 
shall  be  made  only  after  the  Minister  receives  an  applica- 
tion therefor  in  writing  from  the  former  contributor.     New. 


Reinstate- 
ment after 
refund 


22.  A  person  who  has  received  a  refund  under  sub- 
section 1  of  section  21  and  who  again  becomes  eligible 
to  contribute  under  this  Act  may  pay  to  the  Treasurer 
the  amount  of  the  refund  with  interest  at  the  rate  of  6  per 
cent  per  annum  and  thereupon  he  is  entitled  to  credit 
for  the  amount  so  paid.     New. 


PART  III 


Service  as 
member  of 
House  of 
Commons 


23. — (1)  Where  a  former  member  of  the  House  of 
Commons  of  Canada  is  a  contributor  under  this  Act  and 
provided  he  is  not  entitled  to  or  receiving  an  allowance 
in  respect  of  his  service  as  a  member  of  the  House  of  Commons 
of  Canada,  he  may  count  such  service  for  the  purposes  of 
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this  Act  if  he  pays  into  the  Legislative  Assembly  Retire- 
ment Allowances  Account  an  amount  equal  to  the  amount 
he  received  as  a  refund  of  his  contributions  to  the  account 
maintained  to  provide  superannuation  benefits  for  mem- 
bers of  the  House  of  Commons  of  Canada,  with  interest 
at  the  rate  of  6  per  cent  per  annum. 

(2)  Where   an    amount    is    paid   into   the   Account    under  S^"  "°S«'' 

1  •  «  -t  1  T>  *      •  Part  I  or  n 

subsection  1,  a  contnbutor  under  Part  1  is  entitled  to 
have  such  amount,  exclusive  of  interest,  credited  to  his 
contributions  under  Part  I,  and  a  contributor  under  Part  II 
is  entitled  to  count,  for  the  purposes  of  Part  II,  the  period 
of  service  represented  by  the  amount  paid  into  the  Account. 
New. 

24.— (1)  A  member  who  was  not  a  member  on  the  lst^^j^°* 
day  of  April,  1960,  may,  within  ninety  days  from  the  day^|^|^^' 
uf>on  which  the  Assembly  first  is  in  session  after  he  becomes 
a  member,  elect  in  writing  to  contribute  under  this  Act 
in  respect  of  any  part  of  any  period  of  service  as  a  mem- 
ber previous  to  the  1st  day  of  April,  1960,  but  the  period 
or  periods  shall  be  chosen  retrogressively  from  the  date  of 
such  election. 

(2)  A   member  who  elects  to  contribute  in   respect   of  ^^^^of^' 
period  of  previous  service  as  a  member  shall  at  the  time  credit. 

1-  1        1        •  ,       ^  1         members 

of  such  election  pay  to  the  Treasurer  an  amount  equal  to 
the  amount  that  he  would  have  been  required  to  con- 
tribute as  a  member  had  the  Act  been  in  force  and  applicable 
to  him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 

(3)  Notwithstanding  subsection   2,   any   amount   required  ^'^'J^^'^ 
to   be   paid   under   that   subsection    may   be   paid   in   equal  "lembere 
instalments  over  a  period  not  exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 

(4)  Where    a    member    who    is    contributing    under    sub-We™ 
section  3  ceases  to  be  a  member  or  dies  before  completing 

his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    R.S.O.  1970,  c.  241,  s.  5. 


25. — (1)  A  minister  who  was  not  a  minister  on  the^^evio«s 
1st  day  of  April,  1960,  may,  within  ninety  days  from  themmisters 
day  upon  which  he  becomes  a  minister,  elect  in  writing  to 
contribute  under  this  Act  in  respect  of  any  part  of  any 
period  of  service  as  a  minister  previous  to  the  1st  day  of 
April,  1960,  but  the  period  or  periods  shall  be  chosen  retro- 
gressively from  the  date  of  such  election. 
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Establish- 
ment of 
credit, 
ministers 


(2)  A  minister  who  elects  to  contribute  in  respect  of 
a  period  of  previous  service  as  a  minister  shall  at  the  time  of 
such  election  pay  to  the  Treasurer  an  amount  equal  to  the 
amount  that  he  would  have  been  required  to  contribute 
as  a  minister  had  the  Act  been  in  force  and  applicable  to 
him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 


paymente^         ('^)  Notwithstanding   subsection   2,   any   amount   required 
ministers       to   be    paid   Under   that   subsection    may   be   paid   in   equal 
instalments  over  a  period  not  exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 


Idem 


(4)  Where  a  minister  who  is  contributing  under  sub- 
section 3  ceases  to  be  a  member  or  dies  before  completing 
his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    R.S.O.  1970,  c.  241,  s.  9. 


Payments  26.  AH    Contributions    and   interest    received   under   this 

into  and 

S"*-"^...     .  Act   shall   be   credited   to   the   Consolidated    Revenue   Fund 

Consolidated  ,11  r      n  1         r        1  1     • 

Revenue  Fund  and  all  payments  of  allowances  and  refunds  and  mterest 
are  a  charge  against  the  Consolidated  Revenue  Fund. 
R.S.O.  1970,  c.  241,  s.  15. 


Special 
account 


27. — (1)  The  Treasurer  shall  establish  in  the  Consolidated 
Revenue  Fund  an  account  to  be  known  as  the  Legislative 
Assembly  Retirement  Allowances  Account  in  which  shall 
be  entered  all  receipts  and  disbursements  under  this  Act. 


Annual 
payments 
into  special 
account 


(2)  The  Treasurer  shall  pay  annually  from  the  Con- 
solidated Revenue  Fund  into  the  Legislative  Assembly 
Retirement  Allowances  Account  such  sum  as  the  Lieutenant 
Governor  in  Council  may  direct  to  assist  in  defraying  the 
cost  of  allowances  under  this  Act.     R.S.O.  1970,  c.  241,  s.  16. 


Apiication  28.  Scction  32  of  The  Public  Service  Superannuation  Act 
RS.0. 1970,  applies  mutatis  mutandis  to  any  moneys  payable  to  any 
""  person  under  this  Act.     R.S.O.  1970,  c.  241,  s.  17. 


ofaifowamies      ^^'  Notwithstanding  anything  in  The  Legislative  Assembly 


^uaiifled'^^^     /Ic/  or  any  other  Act,  the  application  of  this  Act  to  a  per- 
R.s.o.  1970,      son    does    not    render    him    ineligible    as    a    member   of   the 

c  240 

Assembly  or  disqualify  him  from  sitting  and  voting  therein. 
R.S.O.  1970,  c.  241,  s.  18. 


rilhtsliot  ^^*  Notwithstanding    subclause    xv    of   clause   e    of    sec- 

aff|cted  tion   1   of  The  Teachers'  Superannuation  Act,  this  Act  does 

c.  455        '      not    affect    the    rights    of    a    member    under    The    Teachers' 

Superannuation  Act.     R.S.O.  1970,  c.  241,  s.   19. 
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31.  The    Lieutenant    Governor    in    Council    may    make  i^^iaWo°8 
regulations, 

(a)  respecting  the  manner  and  times  of  payment  of 
instalments  under  subsection  3  of  section  24  and 
subsection  3  of  section  25 ; 

{b)  prescribing  tables  for  the  purposes  of  subsection  4 
of  section  6,  subsection  4  of  section  9,  subsection  4 
of  section  18  and  subsection  3  of  section  19.  R.S.O. 
1970.  c.  241,  s.  20,  amended. 

(c)  respecting  annuities  under  clause  h  of  subsection  2 
of  section  16.     New. 

32, — (1)  The  Legislative  Assembly  Retirement  Allowances^^v^*^ 
Act,  being  chapter  241  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed. 

(2)  Section  75  of  The  Government  Reorganization  Act,  1972,  i<*«™ 
being  chapter  1,  is  repealed. 

33.  This  Act  shall  be  deemed  to  have  come  into  force  ^™™®°**" 
on  the  1st  day  of  October,  1973. 

34.  This  Act   may  be  cited  as   The  Legislative  Assembly  ^^°^^^^^^^ 
Retirement  Allowances  Act,  1973. 
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BILL  263 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


The  Legislative  Assembly  Retirement 
Allowances  Act,  1973 


The  Hon.  E.  A.  Winkler 
Chairman  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  263  1973 


The  Legislative  Assembly  Retirement 
Allowances  Act,  1973 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J^^I^"^' 

'  tatlon 

(a)  "allowance"   means  an   allowance  under  this  Act; 

(6)  "member"  means  a  member  of  the  Assembly; 
R.S.O.  1970.C.  241.S.  l.cls.a.c. 

(c)  "Minister"  means  the  Minister  of  Government  Ser- 
vices or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
may  designate ;     New. 

{(i)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs.     R.S.O.  1970,  c.  241,  s.  1.  cl.  g,  amended. 

2.  This  Act  shall  be  administered  by  the  Minister.     R.S.O.  SJ^'ofAc"" 
1970,c.  241,s.  2;  1972,  c.  l,s.  75. 


PART  I 

3.  In  this  Part,  "^^^^ 

[a)  "indemnity"    means    the    indemnity    payable   to    a 

person  as  a  member  under  The  Legislative  Assembly  ff^-^^^- 
Act; 

(6)  "minister"  means  a  member  of  the  Executive 
Council,  and  includes  for  the  purposes  of  Part  I 
a  parliamentary  assistant,  the  Speaker,  the  Leader 
of  the  Opposition  and  any  member  who  was 
formerly   a   member   of   the   Executive   Council,   a 
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B.S.0. 1970. 
C.153 


parliamentary  assistant,  the  Speaker  or  the  Leader 
of  the  Opposition ; 

(c)  "salary"  means, 

(i)  the  annual  salary  paid  to  a  minister  or  a 
parliamentary  assistant  under  The  Executive 
Council  Act,  or 


Application 
of  Part 


(ii)  the  additional  indemnity  of  the  Speaker 
or  the  Leader  of  the  Opposition  under  The 
Legislative  A  ssembly  A  ct ; 

(d)  "service"  means  service  as  a  member  or  as  a 
minister,  as  the  case  may  be,  for  which  indemnity 
or  salary  was  paid.  R.S.O.  1970.  c.  241,  s.  1, 
els.  b,  d,  e,f,  amended. 

4.  This  Part  applies  to  a  person  who  is  a  member  on 
the  day  this  Act  comes  into  force  and  a  person  who  was 
a  member  before  such  date,  but  does  not  apply  to  a  mem- 
ber who  has  elected  to  contribute  under  Part  II.     New. 


trtbuMons"'      S.— (1)  There    shall    be    deducted    from    the    indemnity 
members       payable  to  a  member  an  amount  equal  to  6  per  cent  thereof 
as  such  member's  contribution  under  this  Act. 


Maximum 
contribu- 
tions, 
members 


(2)  Notwithstanding  anything  in  subsection  1,  contribu- 
tions under  this  section  shall  not  be  deducted  from  the 
indemnity  of  a  member  after  the  total  amount  contributed 
by  him  is  sufficient  to  provide  an  allowance  equal  to  the 
amount  of  his  indemnity.     R.S.O.  1970,  c.  241 ,  s.  4. 


forauow-^  6. — (1)  A  member  who  has  contributed  in  respect  of  five 

ance  or  more  years  of  service  and  who  has  attained  the  age  of 

jvjArvihgrg 

fifty-five   years   is   entitled   to  an   annual   allowance   during 


his  lifetime  upon  his  ceasing  to  be  a  member. 


Idem 


(2)  Where  a  person  is  otherwise  eligible  for  an  allow- 
ance under  this  section  but  has  not  attained  the  age  of 
fifty-five  years,  he  may  elect  to  take  an  allowance  under 
subsection  3  at  age  fifty-five  or  an  immediate  allowance 
of  a  reduced  amount  under  subsection  4. 


Calculation 
of  allowance 
at  age  55, 
members 


(3)  The  amount  of  a  f)erson's  annual  allowance  under 
this  section  shall  be  an  amount  equal  to  75  per  cent  of 
the  total  of  his  contributions  as  a  member,  but  the  amount 
of  his  allowance  shall  not  exceed  the  amount  of  his 
indemnity. 
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(4)  Where  a  person  who  is  otherwise  ehgible  for  an  allow-  of^n"  wa°° 
ance  under  this  section,  but  has  not  attained  the  age  of  under  age  55. 
fifty-five   years   elects   to   take   an   immediate   allowance   of 

a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

(5)  Subsection    1    applies    to    persons    who    are    or    were  ^jPpJ{^*J*°° 
members  on  or  after  the  23rd  day  of  July,  1968,  and,  in  the 

case  of  f)ersons  who  were  members  before  such  date  but  are 
or  were  not  members  after  such  date,  section  6  of  The 
Legislative  Assembly  Retirement  Allowances  Act  as  it  was 
in  force  immediately  before  such  date  applies.  R.S.O. 
1970,  c.  241,  s.  6. 

7. — (1)  An  allowance  under  section  6  shall  be  suspended  S)i8Re°8ion 

'    '  *  of  allowance, 

while  the  person  entitled  thereto  is  a  member.     R.S.O.  1970,  members 
c.  241,  s.  7  (1),  amended. 

(2)  Where  a  person  whose  allowance  has  been  suspended  ^e^aicuia- 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- allowance, 
ance   shall   be   recalculated   under  section   6   having  regard 
to  any  additional  service  as  a  member  performed  while  his 
allowance  was  suspended.     R.S.O.  1970,  c.  241,  s.  7  (2). 

8. — (1)  There  shall  be  deducted  from  the  salary  payable  Current  con- 
to  a  minister  an  amount  equal  to  6  per  cent  thereof  as  such  ministers 
minister's  contribution  under  this  Part.     R.S.O.  1970,  c.  241, 
s.  8  (1),  amended. 

(2)  Notwithstanding  anything  in  subsection    1,   contribu- ^*^*j^"^™ 
tions   under   this   section   shall    not    be   deducted    from    thetions. 
salary  of  a  minister  after  the  total  amount  contributed  by 
him  is  sufficient  to  provide  an  allowance  equal  to  one-half 
the  annual  salary  of  a  minister  having  charge  of  a  ministry. 
R.S.O.  1970,  c.  241.  s.  8  (2);  1972,  c.  1.  s.  2. 


9. — (1)  A  minister  who  has  contributed  under  section  8  or  Eligibility  _ 

^    '  for  allowance, 

25  and  who  has  contributed  in  respect  of  five  or  more  years  ministers 
of  service  as  a  member  and  who  has  attained  the  age  of 
fifty-five   years   is   entitled   to   an   annual   allowance   during 
his  lifetime  upon  his  ceasing  to  be  a  minister  and  a  member. 

(2)  Where  a  person  is  otherwise  eligible  for  an  allowance  idem 
under  this  section  but  has  not  attained  the  age  of  fifty-five 
years,  he  may  elect  to  take  an  allowance  under  subsection  3 
at   age   fifty-five  or  an   immediate  allowance  of  a  reduced 
amount  under  subsection  4. 

263 


Calculation 
of  allowance 
at  aee  55, 
ministers 


Calculation 
of  allowance 
under  age  55, 
ministers 


(3)  The  amount  of  a  person's  annual  allowance  under  this 
section  shall  be  an  amount  equal  to  75  per  cent  of  the  total 
of  his  contributions  as  a  minister,  but  the  amount  of  his 
allowance  shall  not  exceed  one-half  of  the  salary  of  a  minister 
having  charge  of  a  ministry. 

(4)  Where  a  person  who  is  otherwise  eligible  for  an  allow- 
ance under  this  section  but  has  not  attained  the  age  of 
fifty-five  years  elects  to  take  an  immediate  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 


Application 
ot^subs.  1 


(5)  Subsection  1  applies  to  persons  who  are  or  were 
ministers  on  or  after  the  23rd  day  of  July,  1968,  and,  in 
the  case  of  f)ersons  who  were  ministers  before  such  date  but 
are  or  were  not  ministers  after  such  date,  section  6  of 
The  Legislative  Assembly  Retirement  Allowances  Act  as  it 
was  in  force  immediately  before  such  date  applies.  R.S.O. 
1970,  c.  241,  s.  10;  1972,  c.  1,  s.  2. 


oT^mlace       ^^* — (^)  ^^  allowance  under  section  9  shall  be  suspended 
miniBten      while  the  f)erson  entitled  thereto  is  a  member.     R.S.O.  1970, 
c.  241,  s.   11  (1),  amended. 


Recalcula- 
tion of 
allowance, 
ministers 


(2)  Where  a  person  whose  allowance  has  been  suspended 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- 
ance shall  be  recalculated  under  section  9  having  regard 
to  any  additional  contributory  service  as  a  minister  per- 
formed while  his  allowance  was  suspended.  R.S.O.  1970, 
c.  241,  s.  11  (2). 


Spouse's 
allowance 


Idem 


11. — (1)  The  spouse  of  a  person  who  at  the  time  of  his 
or  her  death  was  in  receipt  of  an  allowance,  or  who  was 
entitled  to  an  allowance  or  whose  allowance  has  been 
suspended  under  section  7  or  10,  shall  be  paid  during  his 
or  her  lifetime  an  allowance  equal  to  one-half  of  the  allow- 
ance that  the  person  was  receiving  at  the  date  of  his  or 
her  death  or  to  which  he  or  she  was  entitled  or  that  was 
suspended  and  recalculated  under  section  7  or  10,  as  the 
case  may  be. 

(2)  The  spouse  of  a  person, 

{a)  who  had  elected  under  section  6  or  9  to  take  a 
deferred  allowance  at  age  fifty-five ;  or 

{b)  who  was  eligible  to  make  an  election  under  section 
6  or  9  but  died  before  making  such  election;  or 
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(c)  who  died  before  attaining  the  age  of  fifty-five  years 
while  still  contributing  and  who  was  otherwise 
eligible  for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in 
which  case,  commencing  on  the  day  that  the  person  would 
have  attained  the  age  of  fifty-five  had  he  or  she  lived, 
the  spouse  shall  be  paid  during  his  or  her  hfetime  an 
allowance  equal  to  one-half  the  allowance  to  which  the 
person  would  have  been  entitled  at  that  time,  or  the  spouse 
may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  one-half  the  allowance,  reduced  actuarially 
in  accordance  with  the  prescribed  tables,  that  the  person 
would  have  been  entitled  to  receive  at  the  time  of  the 
spouse's  election. 

(3)  Subsections   1   and  2  do  not  apply  to  the  spouse  of  Exception 
a  person, 

(a)  if  the  spouse  married  the  person  after  he  or  she 
attained  the  age  of  sixty-five  years  and  the  p)erson 
died  within  one  year  of  the  marriage; 

{b)  if  the  spjouse  married  the  f)erson  after  he  or  she 
was  in  receipt  of  the  allowance;  or 

(f)  after  the  spouse  remarries.  R.S.O.  1970,  c.  241, 
s.  12,  amended. 

12. — (1)  A  person  who  makes  contributions  under  this  Refunds 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance  wem 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  11,  a  refund  shall  be  paid  to  his  personal  repre- 
sentative equal  to  the  amount  of  the  difference  between 
the  amount  of  his  contributions  with  interest  thereon  at 
the  rate  of  6  per  cent  f)er  annum  up  to  the  time  he 
commenced  to  receive  the  allowance  and  the  amount  of 
the  allowance  paid  to  him  up  to  the  time  of  his  death. 
R.S.O.  1970,  c.  241,  s.  13.  amended. 

(3)  A  refund  under  subsection  1  to  a  former  contributor  Application 
shall  be  made  only  after  the  Minister  receives  an  apphca- 

tion  therefor  in  writing  from  the  former  contributor.     New. 
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Reinstate- 
ment after 
refund 


13.  A  person  who  has  received  a  refund  under  subsection 
1  of  section  12  and  who  again  becomes  eligible  to  contribute 
under  this  Act  may  pay  to  the  Treasurer  the  amount  of  the 
refund  with  interest  at  the  rate  of  6  per  cent  per  annum 
and  thereupon  he  is  entitled  to  credit  for  the  amount  so 
paid.     R.S.O.  1970,  c.  241.  s.  14. 


Interpre- 
tation 


Part  II 


14.  In  this  Part. 


"average  annual  remuneration"  means  the  average 
annual  remuneration  of  a  person  during  any  five 
fiscal  years  of  his  service,  which  years  need  not  be 
consecutive,  during  which  his  remuneration  was 
highest ; 


R.S.O.  1970, 
c.  240 


R.S.O.  1970. 
c.  153 


{b)  "remuneration"  means  the  indemnity  paid  to  a 
person  as  a  member  under  The  Legislative  Assembly 
Act  together  with  all  other  indemnities  and  salaries 
paid  to  such  person  under  that  Act  and  The 
Executive  Council  Act; 


(f)  "service"   means  service  in  respect  of  which  con- 
tributions have  been  made, 

(i)  under  this  Part,  and 

(ii)  under  Part  I  in  the  case  of  a  member  who 
has  made  an  election  under  section  16.     New. 


Application 
of  Part 


15.  This  Part  applies  to  a  member  who  becomes  a  member 
after  the  day  this  Act  comes  into  force  and  to  any  member 
who  is  a  member  on  that  day  and  who  elects  to  con- 
tribute under  this  Part.     Neu>. 


Option  of 
present 
members, 
guarantee 


16. — (1)  A  member  who  was  a  member  on  the  day  this 
Act  comes  into  force  may  elect  to  contribute  under  this 
Part  by  giving  notice  in  writing  to  the  Minister  within 
one  year  after  such  day,  and,  upon  the  effective  date  of 
such  election,  Part  I  ceases  to  apply  to  him  and  his  con- 
tributions thereafter  shall  be  in  accordance  with  this  Part, 
provided  that  when  a  member  or  his  or  her  spouse 
becomes  entitled  to  an  allowance,  the  allowance  shall  be 
computed,  subject  to  subsections  2,  3,  4  and  5,  under 
Part  I  and  Part  II  and  the  member  or  his  or  her  spouse 
is  entitled  to  the  highest  allowance  so  computed. 


cajc^uiation        (2)  A  person  who  becomes  entitled  to  an  allowance  under 
Parti  Part    II   may  elect   to   have   the   calculation   of  his  annual 

allowance  under  Part  I  based  on. 
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(a)  the  contributions  the  member  would  have  made 
if  he  had  continued  to  contribute  under  Part  I ; 
or 

(b)  the  amount  calculated  under  clause  a  plus  the 
annual  amount  of  an  annuity  that  would  be  pro- 
vided, in  accordance  with  the  regulations,  by 
the  amount  of  the  difference  between  the  member's 
contributions  under  Part  I  and  Part  II  in  relation 
to  his  indemnity  and  salary  as  defined  in  Part  I. 

(3)  When  a  person  becomes  entitled  to  an  allowance  under  Allowance 
Part   II   and  the  member's  age  at   the  time  of  his  retire- member 
ment  or  death,  as  the  case  may  be,  is  less  than  fifty-five 
years,   the   allowance   under   Part    I   shall   be   calculated  as 

an  immediate  allowance  of  a  reduced  amount  in  accordance 
with  such  age. 

(4)  Where    a    member    has    elected    to    contribute    under  ^^^^ of 
Part    II    and    the    person    entitled    to    an    allowance    elects  contribu- 
to  receive  an  allowance  under  Part   I   as  calculated  under 
clause  a  of  subsection  2,  the  person  shall  receive  a  refund 

of  the  amount  of  the  difference  between  the  member's 
contributions  under  Part  I  and  Part  II  in  relation  to  his 
indemnity  and  salary  as  defined  in  Part  I. 

(5)  Where    a    member    has    elected    to    contribute    under  ^*®'° 
Part    II    and    the    person    entitled    to    an    allowance   elects 

to  receive  an  allowance  under  Part  I,  the  person  shall 
receive  a  refund  of  any  contributions  made  under  Part  II 
in  relation  to  any  part  of  the  member's  remuneration 
that  is  not  included  in  the  member's  indemnity  and  salary 
as  defined  in  Part  I.     Neu>. 

17.  There    shall    be    deducted    from    the    remuneration ^°°^"*'"' 
payable    to    a    member    an    amount    equal    to    7    per    cent 
thereof    as    such    member's    contribution    under    this    Part. 

Neu>. 

18. — (1)  A  person  who  has  contributed  in  respect  of  at  ^^^^j^^^^'/nce. 
least  five  years  of  service  and  who  has  credit  in  the  member 
Legislative  Assembly  Retirement  Allowances  Account  for  a 
number  of  years  of  service  that,  when  added  to  his  age  on 
the  date  he  ceases  to  be  a  member,  totals  at  least  sixty 
years,  is  entitled  to  an  annual  allowance  during  his  lifetime 
upon  his  ceasing  to  be  a  member. 

(2)  Where  a  person  who  has  contributed  in  respect  of  at  ^^^^l^^^^^j 
least  five  years  of  service  but  has  not  satisfied  the  sixty  allowance 
year  rule  in  subsection    1    on   the  date  he  ceases  to  be  a 
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member,  he  may  elect  to  take  a  deferred  annual  allowance 
under  subsection  3  at  the  age  when  he  does  satisfy  such 
rule  or  an  immediate  annual  allowance  of  a  reduced  amount 
under  subsection  4. 

ofaJiowance  ^^^  ^^^  amount  of  a  person's  annual  allowance  under 
this  section  shall  be  an  amount  equal  to  the  sum  of, 

(a)  4  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  up  to  and 
including  the  first  ten  years  of  such  service;  and 

(b)  3  per  cent  of  the  average  annual  remuneration 
of  the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  over  ten 
years  and  up  to  and  including  twenty  years  of 
such  service;  and 

(c)  lYo  per  cent  of  the  average  annual  remuneration 
of  the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his  credit  over  twenty 
years  and  up  to  and  including  twenty-two  years  of 
such  service, 

but  the  amount  of  his  allowance  shall  not  exceed  75 
per  cent  of  his  average  annual  remuneration. 

ofreSuced""  ('^)  Where  a  person  who  has  contributed  in  respect  of  at 
allowance  least  five  years  of  service  but  has  not  satisfied  the  sixty 
year  rule  elects  to  take  an  immediate  annual  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  3  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

Where  (5)  Where  a  person  who  is  entitled  to  an  allowance  has 

service  less  ^    '  •.  <■  i 

than  five  been  a  contributor  for  less  than  five  fiscal  years,  the 
allowance  shall  be  based  upon  his  average  annual  remunera- 
tion   during    the    fiscal    years    that    he    was    a    contributor. 

New. 

ayear^  (6)  Where  a  calculation  under  this  section  involves  part 

of  a  year,  the  calculation  in  respect  of  that  part  shall  be 
made  on  a  monthly  basis,  and, 

{a)  any  part  of  a  month  less  than  fifteen  days  shall 
be  disregarded;  and 

{b)  any  part  of  a  month  not  less  than  fifteen  days 
shall  be  deemed  to  be  a  month. 
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19. — (1)  Where  a  pjerson  who  is  receiving  an  allowance  ^p^^^ 
dies    leaving    a    spouse,    the    spouse    shall    be    paid    during 
his    or    her    lifetime    an    allowance    equal    to    one-half    of 
the  allowance   that   the   person   was   receiving  at   the  date 
of  his  or  her  death. 

(2)  Where  a  member  dies  leaving  a  spouse,   the  spouse  Computation 

*    '  o  r  '  r  of  allowance 

shall  be  paid  during  his  or  her  lifetime  an  allowance 
equal  to  the  greater  of, 

(a)  25  per  cent  of  the  annual  indemnity  of  the 
member  in  effect  immediately  before  his  or  her 
death ;  or 

(6)  one-half  of  the  allowance  that  the  member  had 
earned  to  the  date  of  his  or  her  death  computed 
in  the  manner  provided  in  section  18  but  based  on 
the  deceased's  service  to  the  time  of  his  or  her 
death. 

(3)  The  spouse,  option 

(a)  of  a  person  who  had  elected  under  section  18  to 
take  a  deferred  allowance  at  the  age  when  he  or 
she  would  satisfy  the  sixty-year  rule  but  who 
died  before  satisfying  such  rule;  or 

{b)  of  a  person  who  was  eligible  to  make  an  election 
to  take  a  deferred  or  an  immediate  allowance  under 
section  18  but  died  before  making  such  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in 
which  case,  commencing  on  the  day  that  the  person  would 
have  satisfied  the  sixty-year  rule  had  he  or  she  lived, 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  one-half  the  allowance  to  which  the 
person  would  have  been  entitled  at  that  time,  or  may 
elect  to  take  an  immediate  allowance,  in  which  case  the 
spouse  shall  be  paid  during  his  or  her  lifetime  an  allowance 
equal  to  one-half  the  allowance,  reduced  actuarially  in 
accordance  with  the  tables  prescribed  by  the  regulations, 
which  the  j)erson  would  have  been  entitled  to  receive  at 
the  time  of  the  spouse's  election. 

(4)  Subsections   1,   2  and  3  do  not  apply  to  the  spouse  Exception 
of  a  person, 

(a)  if  the  spouse  married  the  person  after  he  or 
she  attained  the  age  of  sixty-five  years  and  the 
person  died  within  one  year  of  the  marriage; 
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(b)  if  the  spouse  married  the  person  after  he  or  she 
was  in  receipt  of  an  allowance;  or 

(c)  after  the  spouse  remarries.     New. 

ofafio^ance       20. — (1)  An  allowance  under  section  18  shall  be  suspended 
while  the  person  entitled  thereto  is  a  member. 


Recalcula- 
tion of 
allowance 


Refunds 


Idem 


Application 


Reinstate- 
ment after 
refund 


(2)  Where  a  person  whose  allowance  has  been  suspended 
under  subsection  1  again  ceases  to  be  a  member,  his  allow- 
ance shall  be  recalculated  under  section  18  having  regard 
to  any  additional  contributory  service  as  a  member  per- 
formed while  his  allowance  was  suspended.     New. 

21. — (1)  A  f)erson  who  makes  contributions  under  this 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  19,  his  personal  representative  is  entitled  to  a 
refund  equal  to  the  amount  of  the  difference  between  the 
amount  of  his  contributions  with  interest  thereon  at  the 
rate  of  6  per  cent  per  annum  up  to  the  time  he  commenced 
to  receive  the  allowance  and  the  amount  of  the  allowance 
paid  to  him  up  to  the  time  of  his  death. 

(3)  A  refund  under  subsection  1  to  a  former  contributor 
shall  be  made  only  after  the  Minister  receives  an  applica- 
tion therefor  in  writing  from  the  former  contributor.     New. 

22.  A  person  who  has  received  a  refund  under  sub- 
section 1  of  section  21  and  who  again  becomes  eligible 
to  contribute  under  this  Act  may  pay  to  the  Treasurer 
the  amount  of  the  refund  with  interest  at  the  rate  of  6  per 
cent  per  annum  and  thereupon  he  is  entitled  to  credit 
for  the  amount  so  paid.     New. 


PART  III 


Service  as 
member  of 
House  of 
Commons 


23. — (1)  Where  a  former  member  of  the  House  of 
Commons  of  Canada  is  a  contributor  under  this  Act  and 
provided  he  is  not  entitled  to  or  receiving  an  allowance 
in  respect  of  his  service  as  a  member  of  the  House  of  Commons 
of  Canada,  he  may  count  such  service  for  the  purposes  of 
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this  Act,if  4ie-  pays  into  the  Legislative  Assembly  Retire- 
ment Allowances  Account  an  amount  equal  to  the  amount 
he  received  as  a  refund  of  his  contributions  to  the  account 
maintained  to  provide  suj)erannuation  benefits  for  mem- 
bers of  the  House  of  Commons  of  Canada,  with  interest 
at  the  rate  of  6  per  cent  per  annum. 

(2)  Where   an    amount    is   paid   into   the    Account    under  2^®^*^  "°*J®'" 

1  •  <  •!  i  x^  Part  I  or  U 

subsection  1,  a  contnbutor  under  Part  1  is  entitled  to 
have  such  amount,  exclusive  of  interest,  credited  to  his 
contributions  under  Part  I,  and  a  contributor  under  Part  II 
is  entitled  to  count,  for  the  purposes  of  Part  II,  the  f)eriod 
of  service  represented  by  the  amount  paid  into  the  Account. 
New. 

24. — (1)  A  member  who  was  not  a  member  on  the  Ist^^^g"^ 
day  of  April,  1960,  may,  within  ninety  days  from  the  day^|^|^^' 
upon  which  the  Assembly  first  is  in  session  after  he  becomes 
a  member,  elect  in  writing  to  contribute  under  this  Act 
in  respect  of  any  part  of  any  period  of  service  as  a  mem- 
ber previous  to  the  1st  day  of  April,  1960,  but  the  period 
or  periods  shall  be  chosen  retrogressively  from  the  date  of 
such  election. 

(2)  A   member  who  elects  to  contribute  in   respect   of  ^^.^^^^^f^' 
period  of  previous  service  as  a  member  shall  at   the  time  credit, 

i-  1        ,        •  IT'  1  members 

of  such  election  pay  to  the  Treasurer  an  amount  equal  to 
the  amount  that  he  would  have  been  required  to  con- 
tribute as  a  member  had  the  Act  been  in  force  and  applicable 
to  him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 

(3)  Notwithstanding  subsection   2,   any   amount   required  J^'^^™^'^ 
to   be   paid   under   that   subsection    may   be   paid   in   equal  niemb«™ 
instalments  over  a  period  not  exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 

(4)  Where    a    member    who    is    contributing    under    sub- we™ 
section  3  ceases  to  be  a  member  or  dies  before  completing 

his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    R.S.O.  1970,  c.  241,  s.  5. 

25. — (1)  A  minister  who  was  not  a  minister  on  the^j^^o^^s 
1st  day  of  April,  1960,  may,  within  ninety  days  from  theministers 
day  upon  which  he  becomes  a  minister,  elect  in  writing  to 
contribute  under  this  Act  in  respect  of  any  part  of  any 
period  of  service  as  a  minister  previous  to  the  1st  day  of 
April,  1960,  but  the  period  or  periods  shall  be  chosen  retro- 
gressively from  the  date  of  such  election. 
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Establish- 
ment of 
credit, 
ministers 


(2)  A  minister  who  elects  to  contribute  in  respect  of 
a  period  of  previous  service  as  a  minister  shall  at  the  time  of 
such  election  pay  to  the  Treasurer  an  amount  equal  to  the 
amount  that  he  would  have  been  required  to  contribute 
as  a  minister  had  the  Act  been  in  force  and  applicable  to 
him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 


payments*         (^)  Notwithstanding   subsection   2,   any   amount   required 
ministers       to   be   paid   Under   that   subsection    may   be   paid   in   equal 
instalments  over  a  period  not  exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 


Idem 


(4)  Where  a  minister  who  is  contributing  under  sub- 
section 3  ceases  to  be  a  member  or  dies  before  completing 
his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    R.S.O.  1970,  c.  241,  s.  9. 


iifto'and'^^  26.  All    contributions    and    interest    received    under    this 

2,"'°*^,,.     .  Act   shall   be   credited   to   the   Consolidated    Revenue   Fund 

Consolidated  in  r       n  i         r        i  i     • 

Revenue  Fund  and  all  payments  of  allowances  and  refunds  and  mterest 
are  a  charge  against  the  Consolidated  Revenue  Fund. 
R.S.O.  1970,  c.  241,  s.  15. 


Special 
account 


27. — (1)  The  Treasurer  shall  establish  in  the  Consolidated 
Revenue  Fund  an  account  to  be  known  as  the  Legislative 
Assembly  Retirement  Allowances  Account  in  which  shall 
be  entered  all  receipts  and  disbursements  under  this  Act. 


Annual 
payments 
into  special 
account 


(2)  The  Treasurer  shall  pay  annually  from  the  Con- 
solidated Revenue  Fund  into  the  Legislative  Assembly 
Retirement  Allowances  Account  such  sum  as  the  Lieutenant 
Governor  in  Council  may  direct  to  assist  in  defraying  the 
cost  of  allowances  under  this  Act.     R.S.O.  1970,  c.  241,  s.  16. 


Application        28.  Section  32  of  The  Public  Service  Superannuation  Act 
R so.  1970,      applies   mutatis   mutandis    to   any    moneys   payable   to   any 
person  under  this  Act.     R.S.O.  1970,  c.  241,  s.  17. 


Recipients 
alfc 

R.S.O.  1970 


of  allowances      ^^'  Notwithstanding  anything  in  The  Legislative  Assembly 
nuaiifled*^'^    ^d  or  any  other  Act,  the  application  of  this  Act  to  a  per- 
son   does    not   render   him   ineligible    as   a    member   of   the 
Assembly  or  disqualify  him  from  sitting  and  voting  therein. 
R.S.O.  1970.  c.  241.  s.  18. 


c.  240 


rilhtenot  ^^*  Notwithstanding    subclause    xv    of   clause   e    of    sec- 

affected  tion   1   of  The  Teachers'  Superannuation  Act,  this  Act  does 

c.'455        '      not    affect    the    rights    of    a    member    under    The    Teachers' 

Superannuation  Act.     R.S.O.  1970,  c.  241,  s.  19. 
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31.  The    Lieutenant    Governor    in    Council    may    make  J^e^r'^iations 
regulations, 

(a)  respecting  the  manner  and  times  of  payment  of 
instalments  under  subsection  3  of  section  24  and 
subsection  3  of  section  25 ; 

(b)  prescribing  tables  for  the  purposes  of  subsection  4 
of  section  6,  subsection  4  of  section  9,  subsection  4 
of  section  18  and  subsection  3  of  section  19.  R.S.O. 
1970,  c.  241.  s.  20,  amended. 

(c)  respecting  annuities  under  clause  b  of  subsection  2 
of  section  16.     New. 

32. — (1)  The  Legislative  Assembly  Retirement  AUowances^^vosx 
Act,  being  chapter  241  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed. 

(2)  Section  75  of  The  Government  Reorganization  Act,  1972.^^^"^ 
being  chapter  1 ,  is  repealed. 

33.  This  Act  shall  be  deemed  to  have  come  into  force  £°">!"®°*^ 

ment 

on  the  1st  day  of  October,  1973. 

34.  This  Act   may  be  cited  as  The  Legislative  Assembly^^^^^^^^^^ 
Retirement  Allowances  Act.  1973. 
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BILL  264  Goverament  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     The  amendments  are  made  to  provide  for  certain  functions 
under  the  Act  to  be  performed  by  the  Minister  of  Housing. 


Section  2.   Complementary  to  section  1  of  the  Bill. 


Section  3.     The  amendment  remoyes  the  requirement  of  the  Minister's 
approval  of  appointments  to  the  planning  board  of  a  joint  planning  area. 
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BILL  264  1973 


An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 

follows : 

8.  1  (6). 

1 . — (1)  Clause  b  of  section  1  of  The  Planning  Act,  being  chapter  349"°«°<*®^ 
of  the   Revised  Statutes  of  Ontario,   1970,  is  amended 
by  striking  out   "Minister"   in   the  second  line  and   in- 
serting in  lieu  thereof  "Treasurer". 


(2)  Clause  e  of  the  said  section  1  is  repealed  and  the  follow- Jl^^icted 
ing  substituted  therefor : 

(e)  "Minister"  means  the  Minister  of  Housing. 


(3)  Clause  i  of  the  said  section    1    is  amended  by  striking  s.  i «) 

'    '  .7  0  amended 

out  "Minister"  in  the  second  line  and  inserting  in  lieu 
thereof  "Treasurer". 


(4)  The  said  section    1    is   amended  by  adding  thereto  the  l^^gj^^jg^j 
following  clause : 


(k)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs. 


2.  Sections  2,  3,  5  and  8  of  the  said  Act  are  amended  by  striking  |^|nj|^^' 
out  "Minister"  wherever  it  occurs  and  inserting  in  lieu  thereof 
in  each  instance  "Treasurer". 


3.  Subsection    1    of  section  3   of  the  said   Act   is   amended   by^^^w^g^ 
striking  out  "and  every  appointment  to  the  planning  board 
of  a  joint   planning  area  is  subject   to  the  approval   of  the 
Minister"  in  the  second,  third  and  fourth  lines. 
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8.  14  (1), 

amended 


4.  Subsection  1  of  section  14  of  the  said  Act  is  amended  b} 
striking  out  "the  Minister  shall  settle  such  modification; 
as  far  as  possible  to  the  satisfaction  of  all  concerned"  ir 
the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereo 
"to  the  Minister  he  shall  make  such  modifications",  so  that  th< 
subsection  shall  read  as  follows : 


Plan  to  be 
submitted 
to  Minister 


(1)  Upon  adoption,  the  plan  shall  be  submitted  by  th« 
council  that  adopted  it  to  the  Minister  who  may  refer  th» 
plan  to  any  ministry  of  the  public  service  of  Ontario  tha 
may  be  concerned  therewith  and  to  The  Hydro-Electri( 
Power  Commission  of  Ontario,  and,  in  the  case  of  a  join, 
planning  area,  the  Minister  shall  refer  the  plan  to  thf 
council  of  every  municipality  in  the  planning  area  that  thf 
Minister  considers  is  affected  by  the  plan,  and  if  modifica 
tions  appear  desirable  to  the  Minister,  he  shall  make  sucl 
modifications  and  cause  the  plan  to  be  amended  accord 
ingly. 


B.  22  (1, 4. 6-7). 
amended 


5. — (1)  Subsections  1,  4,  5,  6  and  7  of  section  22  of  the  said  Ad 
are  amended  by  striking  out  "Municipal  Board"  where vei 
it  occurs  and  inserting  in  lieu  thereof  in  each  instanc( 
"Minister". 


S.22, 
amended 


Grants 
or  loans 


Application 
ofs.  37  (2. 3) 


(2)  The  said  section  22  is  amended  by  adding  thereto  th( 
following  subsections : 

(8a)  For  the  purpxjse  of  carrying  out  the  redevelopment 
plan,  the  municipality  may  make  grants  or  loans  to  thej 
registered  owners  or  assessed  owners  of  lands  and  build- j 
ings  within  the  redevelopment  area  to  pay  for  the  wholei 
or  any  part  of  the  cost  of  rehabilitating  such  lands  and| 
buildings  in  conformity  with  the  redevelopment  plan.  ! 

(86)  The  provisions  of  subsections  2  and  3  of  section  37, 
apply  mutatis  mutandis  to  any  loan  made  under  subsec- 
tion 8a. 


s.  29, 
amended 


Partial 
discharges, 
etc., 
effect  of 


6.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  oi 
Ontario,  1971,  chapter  2,  section  1  and  1972,  chapter  118, 
section  3,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections : 

(56)  Where  a  person  gives  a  partial  discharge  of  a 
mortgage  on  land  or  gives  a  partial  cessation  of  a  charge 
on  land,  the  person  giving  the  partial  discharge  or  partia 
cessation  shall  be  deemed  to  hold  the  fee  in  the  lands  men- 
tioned in  the  mortgage  or  charge  and  to  retain,  after  thf 
giving  of  the  partial  discharge  or  partial  cessation,  thf 
fee  in  the  balance  of  the  lands,  and  for  the  purposes  of  thij 
section  shall  be  deemed  to  convey  by  way  of  deed  or  trans- 
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Section  4.     The  amendment  makes  clear  the  Minister's  power  to  make 
modifications  to  an  official  plan  that  is  submitted  to  him  for  approval. 


Section  5. — Subsection  1.     The  Minister  replaces  the  Municipal  Board 
as  the  approving  authority  for  a  redevelopment  plan. 


Subsection  2.  The  amendment  authorizes  municipalities  to  make 
grants  or  loans  to  assist  with  rehabilitation  of  lands  and  buildings  in 
conformity  with  a  redevelopment  plan. 


Section  6.  The  new  subsection  56  provides  that  where  a  partial 
discharge  of  a  mortgage  on  land  is  given,  the  mortgagee  is  deemed  to  hold  the 
fee  in  the  lands  mortgaged,  to  convey  by  way  of  deed  the  discharged  lands 
and  to  retain  the  fee  in  the  undischarged  lands.  The  result  is  to  render 
ineffective  this  device  to  convey  lands  without  the  necessity  of  obtaining 
a  consent. 

Subsection  5f  provides  an  exemption  from  the  operation  of  subsection 

56. 

The  new  subsection  5d  exempts  ARDA  from  subdivision  and  part-lot 
control  in  situations  where  the  Directorate  is  not  severing  a  unit  of  land  as 
originally  acquired. 
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Section  7.  Provision  is  made  for  the  validation  of  titles  of  land  that 
could  otherwise,  by  reason  of  section  29  of  The  Planning  Act,  be  invalid,  by 
order  of  the  Minister  on  request  of  the  local  municipality  in  which  the  lands 
are  situate. 


Section  8. — Subsection  1.  The  provisions  of  subsection  3  are  re- 
enacted  to  preserve  pre-existing  zoning  by-laws  except  to  the  extent  that 
they  conflict  with  a  Minister's  order.  Presently  such  by-laws  are  super- 
seded by  a  subsequent  order. 
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fer  the  land  mentioned  in  the  partial  discharge  or  partial 
cessation. 

(5c)  Subsection  56  does  not  apply  to  a  partial  discharge  saving 
of  mortgage  or  partial  cessation  of  charge  where  the  land 
described  in  the  partial  discharge  or  partial  cessation  in- 
cludes only  the  whole  of  one  or  more  lots  or  blocks  within 
a  registered  plan  of  subdivision,  unless  such  plan  of  sub- 
division has  been  designated  under  subsection  3. 

{5d)  This  section  does  not  apply  so  as  to  prevent  the  ^''Xrda  °° 
Agricultural  Rehabilitation  and  Development  Directorate 
of  Ontario  from  conveying  or  leasing  land  where  the  land 
that  is  being  conveyed  or  leased  comprises  all  of  the  land 
that  was  acquired  by  the  Directorate  under  one  registered 
deed  or  transfer. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- ^^^^^ 
ing  section : 

29a. — (1)  The  Minister  may,  by  order,  in  respect  of  land  Effect  of 
described    in    the    order    and    within    a    local    municipality  ^entiona 

of  8  29  etc 

named  in  the  order  provide  that  the  contravention,  before  on  con- 
the  19th  day  of  March,  1973,  of  section  29  of  The  Planning  hll^to^re 
Act  or  a  predecessor  thereof  or  of  a  by-law  passed  under  ^^o.  i970. 
a  predecessor  of  section  29  or  of  an  order  made  under  clause  b  ^  ^^ 
of  subsection    1    of  section   27,   as   it   existed   on   the   25th 
day  of  June,  1970,  of  The  Planning  Act,  being  chapter  296 
of  the  Revised  Statutes  of  Ontario,   1960,  or  a  predecessor 
thereof  does  not  have  and  shall  be  deemed  never  to  have 
had   the   effect    of   preventing   the   conveyance   or   creation 
of  any  interest  in  such  land,  provided  that  the  order  does 
not  affect  the  rights  acquired  by  any  person  from  a  judg- 
ment or  order  of  any  court,  given  or  made  on  or  before 
the  day  on  which  the  order  is  filed  with  the  Registrar  of 
Regulations. 

(2)  No  order  shall  be  made  by  the  Minister  under  sub- Proviso 
section  1  unless  the  council  of  the  local  municipality  named 

in  the  order  has,  by  by-law  requested  the  Minister  to  make 
such  order,  which  such  by-law  the  council  is  hereby  em- 
powered to  pass. 

(3)  A   municipality   may,   as  a  condition   to  the  passage Munic^i^uty 
of   a    by-law    under   subsection    2,    impose   such    conditions  conditions 
in  respect  of  any  land  described  in  the  by-law  as  it  con- 
siders appropriate. 

8. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed  ^.^  (3)- 


re-enacted 

and  the  following  substituted  therefor : 
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Order 
prevails 
over  by-law 
In  event  of 
conflict 


(3)  In  the  event  of  a  conflict  between  an  order  made 
under  clause  a  of  subsection  1  and  a  by-law  that  is  in 
effect  under  section  35,  or  a  predecessor  thereof,  the  order 
prevails  to  the  extent  of  such  conflict,  but  in  all  other  respects 
the  by-law  remains  in  full  force  and  effect. 


8.32, 
amended 


(2)  The  said  section  32,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  4,  is  further  amended 
by  adding  thereto  the  following  subsections : 


Hearing 

by 

O.M.B. 


(6a)  Where  an  application  is  made  to  the  Minister  for  an 
amendment  to  an  order  made  under  clause  a  of  subsec- 
tion 1,  the  Minister  may  request  the  Municipal  Board  to 
hold  a  hearing  on  the  application  and  thereupon  the  Munici- 
pal Board  shall  hold  a  hearing  as  to  whether  the  order 
should  be  amended. 


Report  to 
Minister 


(66)  At  the  conclusion  of  the  hearing,  the  Municipal 
Board  shall  make  a  report  to  the  Minister  in  which  shall 
be  set  out  the  Municipal  Board's  findings  and  recommenda- 
tions in  respect  of  the  requested  amendment  and  shall  send 
a  copy  of  the  report  to  each  person  who  appeared  at  the 
hearing  and  made  representation  on  the  matter. 


Decision  of 

Minister 

final 


(6c)  After  considering  the  report  of  the  Municipal  Board, 
the  Minister  may  either  amend  or  refuse  to  amend  the 
order  and  the  decision  of  the  Minister  is  final. 


8.  33  (6), 
amended 


O.  Subsection  6  of  section  33  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  such  agreements  may  be  regis- 
tered against  the  land  to  which  it  applies  and  the  municir 
pality  shall  be  entitled  to  enforce  the  provisions  thereof  i 
against  the  owner  and,  subject  to  the  provisions  of  The 
Registry  Act  and  The  Land  Titles  Act,  any  and  all  subsequent 
owners  of  the  land". 


88.35a, 

356, 

enacted 


1 0.  The    said    Act    is    further    amended    by    adding    thereto   the 
following  sections : 


Development 
control 


35a. — (1)  Where  there  is  an  official  plan  in  effect  in 
a  municipality,  the  council  of  the  municipality  in  a  by-law 
passed  under  section  35  may,  as  a  condition  of  develop- 
ment or  redevelopment  of  land  or  buildings  in  the  munici- 
pality or  in  any  defined  area  or  areas  thereof,  prohibit  or 
require  the  provision,  maintenance  and  use  of  the  following 
facilities  and  matters  or  any  of  them  and  may  regulate  thfi. 
maintenance  and  use  of  such  facilities  and  matters: 


1.  Widenings    of    highways    that    abut    on    the    land 
that  is  being  developed  or  redeveloped. 
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2.  Subject  to  The  Public  Transportation  and  Highway  ^■^^■^^'^< 
Improvement    Act,    facilities    to    provide    access    to 

and  from  the  land  such  as  access  ramps  and 
curbings  including  the  number,  location  and  size 
of  such  facilities  and  the  direction  of  traffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and 
access  driveways  including  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways. 

5.  Removal  of  snow  from  access  ramps,  driveways, 
parking  areas  and  walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the 
land  and  the  disposal  of  storm,  surface  and  waste 
water  from  the  land  and  from  any  buildings  or 
structures  thereon. 

7.  Conveyance  to  the  municipality,  without  cost,  of 
easements  required  for  the  construction,  maintenance 
or  improvement  of  any  existing  or  newly  required 
watercourses,  ditches,  land  drainage  works  and 
sanitary  sewerage  facilities  on  the  land. 

8.  Floodlighting  of  the  land  or  of  any  buildings  or 
structures  thereon. 

9.  Walls,  fences,  hedges,  trees,  shrubs  or  other  suitable 
groundcover  to  provide  adequate  landscaping  of  the 
land  or  protection  to  adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other 
facilities  and  enclosures  as  may  be  required  for 
the  storage  of  garbage  and  other  waste  material. 

11.  Plans  showing  the  location  of  all  buildings  and 
structures  to  be  erected  on  the  land  as  well  as 
building  elevations,  cross  sections,  perspective  draw- 
ings and  other  facilities  required  by  the  by-law. 

(2)  A    by-law    that    includes    provisions    authorized    by  Provisions 
subsection  1  may, 

(a)  provide  that  facilities  and  matters  required  by 
the  by-law  shall  be  provided  and  maintained  by  the 
owner  of  the  land  at  his  sole  risk  and  expense 
and  to  the  satisfaction  of  the  municipality,  and 
that  in  default  thereof  the  provisions  of  section  469 
of  The  Municipal  Ad  shall  apply ;  »|?  ^^' 
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Regrlstration 
of  agreements 


B.S.0. 1970, 
cc.  409,  234 


Sffi 


Conveyance 
of  land 
for  park 
purposes 


Interpre- 
tation 


Alternative 
requirement 


{b)  require  that  the  owner  of  the  land  enter  into 
one  or  more  agreements  with  the  municipality 
dealing  with  the  facilities  and  matters  referred  to 
in  subsection  1 ;  and 

(c)  prohibit  the  issuance  of  building  permits  until 
the  plans  referred  to  in  paragraph  1 1  of  subsection  1 
have  been  approved  by  the  municipality  and  until 
the  agreements  referred  to  in  clause  b  have  been 
entered  into. 

(3)  Any  agreement  entered  into,  as  referred  to  in  clause  b 
of  subsection  2,  may  be  registered  against  the  land  to  which 
it  applies  and  the  municipality  is  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the 
provisions  of  The  Registry  Act  and  The  Land  Titles  Ad, 
any  and  all  subsequent  owners  of  the  land. 

(4)  Where  the  municipality  fails  to  approve  the  plans 
referred  to  in  paragraph  11  of  subsection  1  within  thirty 
days  after  they  are  submitted  to  the  municipality  for  approval 
or  where  the  owner  of  the  land  is  not  satisfied  as  to  the 
terms  of  the  agreement  referred  to  in  clause  b  of  subsection  2 
or  where  the  municipality  has  refused  to  enter  into  such 
an  agreement  with  the  owner,  the  owner  of  the  land  may 
require  the  plans  or  agreement,  as  the  case  may  be,  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the 
secretary  of  the  Board  and  to  the  clerk  of  the  municipality, 
and  the  Board  shall  then  hear  and  determine  the  question 
as  to  the  suitability  of  the  plans  or  of  the  provisions  of  the 
agreement  and  the  Board  shall  settle  and  determine  the 
details  of  the  plans  and  approve  the  same  and  settle  and 
determine  the  provisions  of  the  agreement  and  may  require 
the  municipality  to  enter  into  it,  and  the  decision  of  the 
Board  shall  be  final.  i 

356. — (1)  As  a  condition  of  development  or  redevelop- 
ment of  land  for  residential  purposes,  the  council  of  a  munici- 
pality may,  by  by-law  applicable  to  the  whole  munici- 
pality or  to  any  defined  area  or  areas  thereof,  require  that 
land  in  an  amount  not  exceeding  5  per  cent  of  the  land 
proposed  for  development  or  redevelopment  be  conveye^ 
to  the  municipality  for  park  purpxjses.  ^^ 

(2)  For  the  purposes  of  subsection  3,  "dwelling  unit" 
means  any  property  that  is  used  or  designed  for  use  as  a 
domestic  establishment  in  which  one  or  more  persons  usually 
sleep  and  prepare  and  serve  meals.  » 

(3)  Subject  to  subsection  4,  as  an  alternative  to  requiring 
the   conveyance   provided   for   in   subsection    1,    the   by-law 
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Subsection  2.  The  new  subsections  provide  for  a  hearing  by  the 
Municipal  Board  when  a  request  is  made  to  the  Minister  for  an  amendment 
to  a  Minister's  zoning  order. 


Section  9.  The  subsection  is  amended  to  provide  for  the  registration 
of  subdivision  agreements  and  to  provide  for  the  enforceability  of  such 
agreements  against  subsequent  owners  of  the  affected  lands. 


Section  10.  The  new  section  35a  empowers  municipalities  to  include 
development  control  provisions  in  zoning  by-laws  passed  under  section  35 
of  the  Act  and  thereby  implements  the  report  on  development  control 
submitted  by  the  Ontario  Law  Reform  Commission. 

These  additional  powers  are  available  only  to  municipalities  who  have 
official  plans  in  effect,  and  permit  such  municipalities  to  require  the  provision 
and  maintenance  of  the  facilities  and  matters  set  out  in  the  section  as  a 
condition  to  the  development  or  redevelopment  of  land.  Agreements  may  be 
required  to  be  entered  into  by  the  land  owner  respecting  such  matters  and 
such  an  agreement  when  registered  will  bind  subsequent  owners  of  the  land. 

Provision  is  made  for  appeal  to  the  Municipal  Board  by  an  owner 
dissatisfied  with  the  terms  of  the  agreement  required  by  the  municipality 
or  from  the  refusal  of  the  municipality  to  approve  his  plans. 

The  new  section  356  empowers  municipalities  to  acquire  park  lands  as 
a  condition  of  residential  development  or  redevelopment.  Such  park  lands 
may  be  required  on  the  basis  of  either  up  to  5  per  cent  of  the  land  involved 
or  up  to  one  acre  for  each  120  dwelling  units  proposed  for  the  land. 
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may  require  that  land  be  conveyed  to  the  municipaUty  for 
park  purposes  at  a  rate  of  one  acre  for  each  120  dwelling 
units  proposed  or  at  such  lesser  rate  as  may  be  specified 
in  the  by-law. 

(4)  The    alternative    requirement    authorized    by    subsec- o®<=^*^ 
tion  3  may  not  be  provided  for  in  a  by-law  passed  under  requirement 
this    section    unless    the    municipality    has    an    official    plan 

that  contains  provisions  relating  to  the  provision  of  lands 
for  park  purposes,  which  provisions  have  been  approved 
by  the  Minister  subsequent  to  the  coming  into  force  of  this 
section. 

(5)  Land  conveyed  to  a  municipality  under  this  section  ^»e  and 
shall  be  used  for  park  purposes  or  such  other  public  pur- land 
poses  as  are  approved  by  the  Minister,  but  may  be  sold 
with  the  approval  of  the  Minister  within  a  period  of  five 
years  from  the  date  of  the  conveyance  thereof  to  the  munici- 
pality and  may,  after  such  period,  be  sold  without  the 
approval  of  the  Minister. 

(6)  The  council  of  a  municipality  may  accept  money  to^^^j^^^ 
the  value  of  any  land  required  to  be  conveyed  under  thisin"eu 

-'  »  -'  of  conveyance 

section  in  lieu  of  such  conveyance  and  the  provisions  of 
subsection  11  of  section  33  apply  mutatis  mutandis  to  all 
moneys  so  accepted. 

(7)  A  by-law  passed  under  this  section  is  not  applicable  J^^^j^^ 
to  land  that  is  within  a  plan  of  subdivision  approved  under  sec-  not 

•  »  »  applicable 

tion  33  if  land  in  the  plan  was  conveyed  to  the  municipality 
for  park  or  public  purposes  pursuant  to  a  condition  imposed 
by  the  Minister  or  a  payment  in  lieu  of  such  conveyance 
was  accepted  by  the  municipality. 

1  1 .  Subsection   1   of  section  37  of  the  said  Act,  as  amended  by  a,^nded 
the    Statutes    of    Ontario,    1972,    chapter    118,    section    8,    is 
further   amended   by   inserting   after   "of"   in    the   third   line 
"grants  or". 

12.  Subsection  6  of  section  41  of  the  said  Act  is  repealed  and  the8^^^«>;j^ 
following  substituted  therefor : 

(6)  Where  a  committee   is   composed   of   three   members,  Qi^o"^ 
two  members  constitute  a  quorum,  and  where  a  committee 
is  composed  of  more  than   three  members,  three  members 
constitute  a  quorum. 

1 3.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  H;,^^ 

ing  sections :  enacted 
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Interpre- 
tation 


446. — (1)  Notwithstanding  clause  a  of  section  1,  "counci 
for  the  purposes  of  this  section  and  sections  44c  and  44 
means  the  council  of  a  municipality  that  has  requeste 
delegation  as  referred  to  in  subsection  2  and  that  has  bee 
designated  by  order  of  the  Treasurer  as  a  municipality  t 
which  may  be  delegated  any  of  the  Minister's  authorit 
under  this  Act. 


Delegation 
of  Minister's 
powers 


Conditions 


(2)  The  Minister  may  on  the  request  of  a  municipalit 
by  order  delegate  to  the  council  of  such  municipality  an 
of  the  Minister's  authority  under  this  Act  and  where  th 
Minister  has  delegated  any  such  authority,  the  counc 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights  of  th 
Minister  in  respect  thereof  and  the  council  shall  be  response 
ble  for  all  matters  pertaining  thereto,  including,  withoui 
limiting  the  generality  of  the  foregoing,  the  referral  of  an 
matter  to  the  Municipal  Board. 

(3)  A  delegation  made  by  the  Minister  under  subset 
tion  2  may  be  subject  to  such  conditions  as  the  Ministej 
may  by  order  provide. 


Withdrawal 
of  delegation 
of  powers 


(4)  The  Minister  may  by  order  withdraw  any  delegatioTi 
made  under  subsection  2  and,  without  limiting  the  generality 
of  the  foregoing,  such  withdrawal  may  be  either  in  respec 
of  one  or  more  applications  for  approval  specified  in  tin 
order  or  in  respect  of  any  or  all  applications  for  approva 
made  subsequent  to  the  withdrawal  of  the  delegation  an( 
immediately  following  any  such  withdrawal  the  counci 
shall  forward  to  the  Minister  all  papers,  plans,  document: 
and  other  material  in  the  possession  of  the  municipal  cor 
poration  that  relate  to  any  matter  in  respect  of  which  th« 
authority  was  withdrawn  and  of  which  a  final  dispositioi 
was  not  made  by  the  council  prior  to  such  withdrawal. 


Further 
delegation 
of  powers 


Conditions 


44c. — (1)  Where  the  Minister  has  delegated  any  authority 
to  a  council  under  section  446,  such  council  may,  in  turn 
by  by-law,  and  subject  to  such  conditions  as  may  have  beei 
imposed  by  the  Minister,  delegate  any  of  such  authority 
other  than  the  authority  to  approve  official  plans  am 
amendments  thereto,  to  an  appointed  officer  identified  in  th' 
by-law  either  by  name  or  position  occupied  and  such  office 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights  o 
the  Minister  in  respect  of  such  delegated  authority  ain 
shall  be  responsible  for  all  matters  pertaining  ther^ 
including,  without  limiting  the  generality  of  the  foregoing 
the  referral  of  any  matter  to  the  Municipal  Board. 

(2)  A  delegation   made  by  a  council  under  subsection 
may  be  subject  to  such  conditions  as  the  council  may  b; 
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Section  11.  The  amendment  authorizes  the  making  of  grants  as  well 
as  loans  by  municipalities  to  assist  with  the  cost  of  repairs,  etc.,  required 
under  a  standards  of  maintenance  and  occupancy  by-law. 


Section  12.  As  presently  worded,  a  majority  of  members  of  a 
committee  of  adjustment  constitutes  a  quorum.  As  re-enacted  the  sub- 
section will  enable  three  members  to  constitute  a  quorum  irrespective  of  the 
number  of  members  on  the  committee  while  two  members  constitute  a 
quorum  where  there  are  only  three  members  on  the  committee. 

Section  13.  The  sections  added  provide  for  the  delegation  of  the 
Minister's  authority  under  the  Act  to  the  council  of  any  municipality  that 
the  Treasurer,  on  the  request  of  the  municipality,  has  designated  as  one  to 
which  such  delegation  may  be  made.  Provision  is  also  made  for  the  further 
delegation  by  such  a  council  to  a  designated  officer  of  the  municipality. 

Appeal  may  be  had  to  the  Municipal  Board  from  any  decision  made  by  a 
council  or  officer  to  whom  such  authority  has  been  delegated. 
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by-law  provide  and  as  are   not   in   conflict   with   any   con- 
ditions provided  by  order  of  the  Minister  under  section  44b. 

(3)  A   council   may   by   by-law   withdraw  any   delegation  withdrawal 
made  under  subsection  1  and  the  provisions  of  subsection  4  of  powers 
of  section  446  apply  mutatis  mutandis. 


44d. — (1)  Where  a  decision  is  made  by  a  council  or  an  J^'^^^^j®  °f 
appointed  officer  on  an  application  in  respect  of  which  the 
power  of  approval  was  delegated  under  section  446  or  44c, 
notice  of  the  decision  shall  be  sent  to  the  applicant  and  to 
each  person  who  prior  to  the  making  of  the  decision  requested 
in  writing  notice  of  the  decision. 

(2)  Where   there   is   an    appeal    under   subsection   3,    the  No  approval 

•1  •  1       «-  1  .     ,1  while  appeal 

council  or  appointed  officer,  as  the  case  may  be,  shall  not  pending 
approve   the   application    to   which   the   appeal   relates   and 
in  no  event  shall  an  application  be  approved  until  after  the 
time  for  appeal  provided  in  subsection  3  has  expired. 

(3)  The  applicant  and  each  person  who  requested  written  ^i^^  to 
notice  of  the  decision  referred  to  in  subsection  1  may  appeal 

to  the  Municipal  Board  against  the  decision  by  serving 
personally  on  or  sending  by  registered  mail  to  the  clerk 
of  the  municipality  in  which  the  council  or  appointed 
officer  has  jurisdiction  notice  of  appeal  accompanied  by 
payment  to  the  clerk  of  the  fee  prescribed  by  the  Municipal 
Board  under  The  Ontario  Municipal  Board  Act,  as  payable ^IjOI*™* 
on  an  appeal  to  the  Municipal  Board,  within  twenty-one 
days  after  the  day  on  which  the  notice  was  sent  under 
subsection  1. 


(4)  Where  a  draft  plan  of  subdivision  has  been  approved ^gPj4*dra.ft 
under  subsection    12   of  section   33,  subsection  3   does   notPia° 

approved 

apply  to  the  approval  of  the  plan  of  subdivision  under  sub- 
section 14  of  section  33. 

(5)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice  ^^j'^^^j^ 
of   appeal   served   on    or   sent    to   him   under   subsection   3,too.M.B. 
shall  forthwith  forward  the  notice  of  appeal  and  the  amount 

of  the  fee  mentioned  in  subsection  3  to  the  Municipal 
Board  by  registered  mail  together  with  all  pajjers,  plans, 
documents  and  other  material  filed  with  the  council  or 
appointed  officer,  as  the  case  may  be,  relating  to  the  matter 
appealed  from  and  such  other  papers  and  documents  as 
may  be  required  by  the  Municipal  Board. 

(6)  On    an    appeal    to    the    Municipal    Board    under   sub- gearing  by 
section  3,  the  Municipal  Board  shall  hold  a  hearing  of  which 

notice   shall    be   given    to   the   applicant,    the   clerk   of   the 


264 


10 


Powers  of 
O.M.B. 


municipality  as  referred  to  in  subsection  3  and  to  such 
other  persons  and  in  such  manner  as  the  Municipal  Board 
may  determine. 

(7)  The  Municipal  Board  may  dismiss  the  appeal  or  may 
make  any  decision  that  the  council  or  appointed  officer 
could  have  made  on  the  application. 


Repeals  1 4^  Jhe  following  are  repealed : 


1.  Subsection  9  of  section  69  of  The  District  Munici- 
pality of  Muskoka  Act,  being  chapter  131  of  the  Re- 
vised Statutes  of  Ontario,  1970. 

2.  Subsection  9  of  section  92  of  The  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  406  of  the 
Revised  Statutes  of  Ontario,  1970. 

3.  Subsection  9  of  section  69  of  The  Regional  Munici- 
pality of  Ottawa-Carleton  Act,  being  chapter  407 
of  the  Revised  Statutes  of  Ontario,  1970. 

4.  Subsection  9  of  section  90  of  The  Regional  Muvici- 
pality  of  York  Act,  being  chapter  408  of  the  Re- 
vised Statutes  of  Ontario,  1970. 

5.  Subsection  6  of  section  33  of  The  Regional  Munici- 
pality of  Sudbury  Act,  1972,  being  chapter  104. 

6.  Subsection  8  of  section  95  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972,  being  chapter  105. 

7.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Peel  Act,  1973,  being  chapter  60. 

8.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  being  chapter  70. 

9.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  H amilton-W entworth  Act,  1973,  being  chapter 
74. 


10.  Subsection  8  of  section  62  of  The  Regional  Muni 
pality  of  Durham  Act,  1973,  being  chapter  78. 


1 


References  to     1 5^  Where,   in   any  Act   establishing  a  metrop)olitan,   regional  or 
Ontario  and  district   municipality  reference   is   made   to   the   Treasurer  of 

\f  iiiisti6i*  of  ^^ 

Economics  Ontario   and    Minister   of   Economics   and    Intergovernmentfl 

lovera^Sentai  Affairs    in    respect    of   matters   pertaining   to   planning,   such 

^^^^^^  reference  shall  be  deemed  to  be  a  reference  to  the  Minist€ar 

of  Housing.  I 
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Section  14.  The  sections  of  the  various  Regional  Acts  being  repealed 
provided  in  each  case  for  the  delegation  by  the  Lieutenant  Governor  of  the 
Minister's  powers  under  The  Planning  Act  to  the  Regional  Council.  These 
matters  are  now  dealt  with  in  greater  detail  in  section  13  of  the  Bill. 


Section  15.     Self-explanatory. 
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16. — (1)  This  Act,  except  sections  1,  2,  7,  13,  14  and  15,  comes  ^o^^e°ce- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  7,  13,  14  and  15  come  into  force  on  a  day^**®™ 
to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

17.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  1973.     °    *** 
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BILL  264  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1 .     The  amendments  are  made  to  provide  for  certain  functions 
under  the  Act  to  be  performed  by  the  Minister  of  Housing. 


Section  2.   Complementary  to  section  1  of  the  Bill. 


Section  3.     The  amendment  removes  the  requirement  of  the  Minister's 
approval  of  appointments  to  the  planning  board  of  a  joint  planning  area. 
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BILL  264  1973 


An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts   as 
follows: 


1 . — (1)  Clause  b  of  section  1  of  The  Planning  Act,  being  chapter  349  ».  i  (6), 
of  the   Revised   Statutes  of  Ontario,    1970.   is  amended '™^°'*'^ 
by   striking  out   "Minister"   in   the  second  line  and   in- 
serting in  lieu  thereof  "Treasurer". 


(2)  Clause  e  of  the  said  section  1  is  repealed  and  the  follow- Jl^^^^^^ 
ing  substituted  therefor : 

{e)  "Minister"  means  the  Minister  of  Housing. 


(3)  Clause  i  of  the  said  section   1   is  amended  by  striking »  i  (O, 

<i«»-    ■  ..    •         .  ,1-  1    •  .  •       ,-    °  amended 

out     Mmister     m  the  second  Ime  and  msertmg  m  lieu 
thereof ' '  Treasurer ' ' . 


(4)  The  said  section    1    is   amended   by  adding  thereto   the  ^j^-^jj^j^ 
following  clause : 


(k)  "Treasurer"   means   the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  IntergovemmentalAffairs. 


2.  Sections  2,  3,  5  and  8  of  the  said  Act  are  amended  by  striking  |^|n^|;j*' 
out  "Minister"  wherever  it  occurs  and  inserting  in  lieu  thereof 
in  each  instance  "Treasurer". 


3.  Subsection    1    of  section   3   of   the   said   Act   is   amended   by  l^^^^^g^j 
striking  out  "and  every  appointment  to  the  planning  board 
of  a  joint   planning  area  is  subject   to  the  approval   of  the 
Minister"  in  the  second,  third  and  fourth  lines. 
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8.  14  (1), 

amended 


4.  Subsection  1  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "the  Minister  shall  settle  such  modifications 
as  far  as  possible  to  the  satisfaction  of  all  concerned"  in 
the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereof 
"to  the  Minister  he  shall,  after  consultation  with  the  council 
of  the  municipality  affected,  make  such  modifications",  so  that 
the  subsection  shall  read  as  follows: 


Plan  to  be 
submitted 
to  Minister 


8.22(1,4,5-7), 
amended 


B.  22, 
amended 


Grants 
or  loans 


(1)  Upon  adoption,  the  plan  shall  be  submitted  by  the 
council  that  adopted  it  to  the  Minister  who  may  refer  the 
plan  to  any  ministry  of  the  public  service  of  Ontario  that 
may  be  concerned  therewith  and  to  The  Hydro-Electric 
Power  Commission  of  Ontario,  and,  in  the  case  of  a  joint 
planning  area,  the  Minister  shall  refer  the  plan  to  the 
council  of  every  municipality  in  the  planning  area  that  liu 
Minister  considers  is  affected  by  the  plan,  and  if  modifica- 
tions appear  desirable  to  the  Minister,  he  shall,  after  con- 
sultation with  the  council  of  the  municipality  affcctod.  make 
such  modifications  and  cause  the  plan  to  be  amended  accord- 
ingly. 


5. — (1)  Subsections  1,  4,  5,  6  and  7  of  section  22  of  the  said  Ac 
are  amended  by  striking  out  "Municipal  Board"  wherever 
it  occurs  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 


I 


I 


(2)  The  said  section  22  is  amended  by  adding  thereto  th 
following  subsections : 

(8a)  For  the  purpose  of  carrying  out  the  redevelopment 
plan,  the  municipality  may  make  grants  or  loans  to  the 
registered  owners  or  assessed  owners  of  lands  and  build- 
ings within  the  redevelopment  area  to  pay  for  the  whole 
or  any  part  of  the  cost  of  rehabilitating  such  lands  and 
buildings  in  conformity  with  the  redevelopment  plan. 


Application 
ofs.  37  (2, 3) 


(86)  The  provisions  of  subsections  2  and  3  of  section  37 
apply  mutatis  mutandis  to  any  loan  made  under  subsec- 
tion 8a. 


s.  29, 
amended 


Partial 
discharges, 
etc., 
effect  of 


6.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 

Ontario,    1971,   chapter  2,  section    1    and  1972,  chapter   118, 

section  3,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections : 


I 


{5b)  Where  a  person  gives  a  partial  discharge  of 
mortgage  on  land  or  gives  a  partial  cessation  of  a  char| 
on  land,  the  person  giving  the  partial  discharge  or  parti 
cessation  shall  be  deemed  to  hold  the  fee  in  the  lands  men- 
tioned in  the  mortgage  or  charge  and  to  retain,  after  the 
giving    of    the    partial    discharge    or    partial    cessation,    the 


264 


Section  4.     The  amendment  makes  clear  the  Minister's  power  to  make 
modifications  to  an  official  plan  that  is  submitted  to  him  for  approval. 


Section  5. — Subsection  1.     The  Minister  replaces  the  Municipal  Board 
as  the  approving  authority  for  a  redevelopment  plan. 


Subsection  2.  The  amendment  authorizes  municipalities  to  make 
grants  or  loans  to  assist  with  rehabilitation  of  lands  and  buildings  in 
conformity  with  a  redevelopment  plan. 


Section  6.  The  new  subsection  Sb  provides  that  where  a  partial 
discharge  of  a  mortgage  on  land  is  given,  the  mortgagee  is  deemed  to  hold  the 
fee  in  the  lands  mortgaged,  to  convey  by  way  of  deed  the  discharged  lands 
and  to  retain  the  fee  in  the  undischarged  lands.  The  result  is  to  render 
ineffective  this  device  to  convey  lands  without  the  necessity  of  obtaining 
a  consent. 

Subsection  5r  provides  an  exemption  from  the  operation  of  subsection 
5b. 

The  new  subsection  5d  exempts  ARDA  from  subdivision  and  part-lot 
control  in  situations  where  the  Directorate  is  not  severing  a  unit  of  land  as 
originally  acquired. 
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Section  7.  Provision  is  made  for  the  validation  of  titles  of  land  that 
could  otherwise,  by  reason  of  section  29  of  The  Planning  Act,  be  invalid,  by 
order  of  the  Minister  on  request  of  the  local  municipality  in  which  the  lands 
are  situate. 
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fee  in  the  balance  of  the  lands,  and  for  the  purposes  of  this 
section  shall  be  deemed  to  convey  by  way  of  deed  or  trans- 
fer the  land  mentioned  in  the  partial  discharge  or  partial 
cessation. 

(5c)  Subsection  56  does  not  apply  to  a  partial  discharge  ^^°« 
of  mortgage  or  partial  cessation  of  charge  where  the  land 
described  in  the  partial  discharge  or  partial  cessation  in- 
cludes only  the  whole  of  one  or  more  lots  or  blocks  within 
a  registered  plan  of  subdivision,  unless  such  plan  of  sub- 
division has  been  designated  under  subsection  3. 

{5d)  This  section  does  not  apply  so  as  to  prevent  the  Application 
Agricultural  Rehabilitation  and  Development  Directorate 
of  Ontario  from  conveying  or  leasing  land  where  the  land 
that  is  being  conveyed  or  leased  comprises  all  of  the  land 
that  was  acquired  by  the  Directorate  under  one  registered 
deed  or  transfer. 

7,  The  said  Act  is  further  amended  by  adding  thereto  the  follow- ».  29a, 

,•  JO  enacted 

mg  section : 

J^P"    29a. — (1)  The  Minister  may,  by  order,  in  respect  of  landEffectof 
described  in  the  order  provide  that  the  contravention,  before  ventions of 
the  19th  day  of  March,  1973,  of  section  29  of  The  P/a««i«g conveyances 
Act  or  a  predecessor  thereof  or  of  a  by-law  passed  under  amade°'°'^ 
predecessor  of  section  29  or  of  an  order  made  under  clause  ftR^isro. 
of  subsection  1  of  section  27,  as  it  existed  on  the  25th  day  of 
June,  1970,  of  The  Planning  Act.  being  chapter  296  of  the 
Revised  Statutes  of  Ontario.  1960,  or  a  predecessor  thereof 
does  not  have  and  shall  be  deemed  never  to  have  had  the 
effect  of  preventing  the  conveyance  or  creation  of  any  interest 
in  such  land,  provided  that  the  order  does  not  affect  the 
rights  acquired  by  any  person  from  a  judgment  or  order  of 
any  court,  given  or  made  on  or  before  the  day  on  which  the 
order  is  filed  with  the  Registrar  of  Regulations. 

(2)  No  order  shall  be  made  by  the  Minister  under  subsec- Proviso 
tion  1  in  respect  of  land  situate  in  a  local  municipality  unless 

the  council  of  the  local  municipality  in  which  the  land  is 
situate  has,  by  by-law  requested  the  Minister  to  make  such 
order,  which  such  by-law  the  council  is  hereby  empowered  to 
pass. 

(3)  A  municipality  may,  as  a  condition  to  the  passage  of  a |!^^°*j^^^g*^y 
by-law  under  subsection  2,  impose  such  conditions  in  res p>ect  conditions 
of  any  land  described  in  the  by-law  as  it  considers  appropriate. 

(4)  Nothing  in  this  section  derogates  from  the  power  the^^^^o 
Minister,  a  land  division  committee  or  a  committee  of  adjust- 
ment has  to  grant  consents  referred  to  in  section  29. 
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8.  32  (3), 
re-enacted 


Order 
prevails 
over  by-law 
in  event  of 
conflict 


8.32, 
amended 


Hearing 

by 

O.M.B. 


8. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 

(3)  In  the  event  of  a  conflict  between  an  order  made 
under  clause  a  of  subsection  1  and  a  by-law  that  is  in 
effect  under  section  35,  or  a  predecessor  thereof,  the  order 
prevails  to  the  extent  of  such  conflict,  but  in  all  other  respects 
the  by-law  remains  in  full  force  and  effect. 

(2)  The  said  section  32,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  4,  is  further  amended 
by  adding  thereto  the  following  subsections  : 

(6a)  Where  an  application  is  made  to  the  Minister  for  an 
amendment  to  an  order  made  under  clause  a  of  subsec- 
tion 1,  the  Minister  may  request  the  Municipal  Board  to 
hold  a  hearing  on  the  application  and  thereupon  the  Munici- 
pal Board  shall  hold  a  hearing  as  to  whether  the  order 
should  be  amended. 


Notice  of 
application 


{6b)  The  Minister  shall,  in  such  manner  and  to  such  persons 
as  the  Municipal  Board  may  direct,  give  notice  of  the  applica- 
tion and  the  hearing  before  the  Municipal  Board,  and  the 
Municipal  Board  shall  hear  any  objections  that  any  person 
may  desire  to  bring  to  the  attention  of  the  Municipal  Board. 


Report  to 
Minister 


Decision  of 

Minister 

final 


(6c)  At  the  conclusion  of  the  hearing,  the  Municipal 
Board  shall  make  a  report  to  the  Minister  in  which  shall 
be  set  out  the  Municipal  Board's  findings  and  recommenda- 
tions in  respect  of  the  requested  amendment  and  shall  send 
a  copy  of  the  report  to  each  person  who  appeared  at  the 
hearing  and  made  representation  on  the  matter. 

{6d)  After  considering  the  report  of  the  Municipal  Board, 
the  Minister  may  either  amend  or  refuse  to  amend  the 
order  and  the  decision  of  the  Minister  is  final. 


8.  33  (6), 
amended 


9.  Subsection  6  of  section  33  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  such  agreements  may  be  regis- 
tered against  the  land  to  which  it  applies  and  the  munici- 
pality shall  be  entitled  to  enforce  the  provisions  thereof 
against  the  owner  and,  subject  to  the  provisions  of  The 
Registry  Act  and  The  Land  Titles  Act,  any  and  all  subsequent 
owners  of  the  land". 


ss.  35a, 

356, 

enacted 


Interpre- 
tation 


lO.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  sections : 

09^  35a. — (1)  In  this  section  and  in  section  356,  "redevelop- 
ment" means  the  removal  of  buildings  or  structures  from  land 
and  the  construction  or  erection  of  other  buildings  or  struc- 
tures thereon. 
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Section  8. — Subsection  1.  The  provisions  of  subsection  3  are  re- 
enacted  to  preserve  pre-existing  zoning  by-laws  except  to  the  extent  that 
they  conflict  with  a  Minister's  order.  Presently  such  by-laws  are  super- 
seded by  a  subsequent  order. 


Subsection  2.  The  new  subsections  provide  for  a  hearing  by  the 
Municipal  Board  when  a  request  is  made  to  the  Minister  for  an  amendment 
to  a  Minister's  zoning  order. 


Section  9.  The  subsection  is  amended  to  provide  for  the  registration 
of  subdivision  agreements  and  to  provide  for  the  enforceability  of  such 
agreements  against  subsequent  owners  of  the  affected  lands. 

Section  10.  The  new  section  35«  empowers  municipalities  to  include 
development  control  provisions  in  zoning  by-laws  passed  under  section  35 
of  the  Act  and  thereby  implements  the  report  on  development  control 
submitted  by  the  Ontario  Law  Reform  Commission. 

These  additional  powers  are  available  only  to  municipalities  who  have 
official  plans  in  effect,  and  permit  such  municipalities  to  require  the  provision 
and  maintenance  of  the  facilities  and  matters  set  out  in  the  section  as  a 
condition  to  the  development  or  redevelopment  of  land.  Agreements  may  be 
required  to  be  entered  into  by  the  land  owner  respecting  such  matters  and 
such  an  agreement  when  registered  will  bind  subsequent  owners  of  the  land. 

Provision  is  made  for  appeal  to  the  Municipal  Board  by  an  owner 
dissatisfied  with  the  terms  of  the  agreement  required  by  the  municipality 
or  from  the  refusal  of  the  municipality  u-  approve  his  plans. 

The  new  section  356  empowers  municipalities  to  acquire  park  lands  as 
a  condition  of  residential  development  or  redevelopment.  Such  park  lands 
may  be  required  on  the  basis  of  either  up  to  5  per  cent  of  the  land  involved 
or  up  to  one  acre  for  each  120  dwelling  units  proposed  for  the  land. 
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(2)  Where  "tKere  is  an  official  plan  in  eifect  in  a  munici-  ^^^of ™®°' 
pality,  the  council  of  the  municipality  in  a  by-law  passed 
under  section  35  may,  as  a  condition  of  development  or 
redevelopment  of  land  or  buildings  in  the  municipality  or  in 
any  defined  area  or  areas  thereof,  prohibit  or  require  the 
provision,  maintenance  and  use  of  the  following  facilities  and 
matters  or  any  of  them  and  may  regulate  the  maintenance  and 
use  of  such  facilities  and  matters: 

1.  Widenings  of  highways  that  abut  on  the  land 
that  is  being  developed  or  redeveloped. 

R.S.0. 1970. 

2.  Subject  to  The  Public  Transportation  and  Highway"  "^^ 
Improvement    Act,    facilities    to    provide    access    to 
and    from    the    land    such    as    access    ramps    and 
curbings  including  the  number,   location   and  size 

of  such  facilities  and  the  direction  of  traffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and 
access  driveways  including  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways  and  all  other  means  of  pedestrian  access, 

5.  Removal  of  snow  from  access  ramps,  driveways, 
parking  areas  and  walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the 
land  and  the  disposal  of  storm,  surface  and  waste 
water  from  the  land  and  from  any  buildings  or 
structures  thereon. 

7.  Conveyance  to  the  municipality,  without  cost,  of 
easements  required  for  the  construction,  maintenance 
or  improvement  of  any  existing  or  newly  required 
watercourses,  ditches,  land  drainage  works  and 
sanitary  sewerage  facilities  on  the  land. 

8.  Floodlighting  of  the  land  or  of  any  buildings  or 
structures  thereon. 

9.  Walls,  fences,  hedges,  trees,  shrubs  or  other  suitable 
groundcover  to  provide  adequate  landscaping  of  the 
land  or  protection  to  adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other 
facilities  and  enclosures  as  may  be  required  for 
the  storage  of  garbage  and  other  waste  material. 
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Proviso 


Provisions 
of  by-law 


R.S.0. 1970, 
C.284 


11.  Plans  showing  the  location  of  all  buildings  and  struc- 
tures to  be  erected  on  the  land  and  the  location  of  the 
other  facilities  required  by  the  by-law. 

12.  Persf)ective  drawings  and  plans  showing  building 
elevations  and  cross  sections  of  industrial  and  com- 
mercial buildings  and  residential  buildings  contain- 
ing twenty-five  or  more  dwelling  units. 

(3)  Nothing  in  paragraph  12  of  subsection  2  shall  be  deemed 
to  confer  on  the  council  of  the  municipality  power  to  limit 
the  height  or  density  of  buildings  to  be  erected  on  the  land. 


(4)  A    by-law    that    includes    provisions    authorized    by 
subsection  2  may, 

(a)  provide  that  facilities  and  matters  required  by 
the  by-law  shall  be  provided  and  maintained  by  the 
owner  of  the  land  at  his  sole  risk  and  expense 
and  to  the  satisfaction  of  the  municipality,  and 
that  in  default  thereof  the  provisions  of  section  469 
of  The  Municipal  Act  shall  apply ; 

(6)  require  that  the  owner  of  the  land  enter  into 
one  or  more  agreements  with  the  municipality 
dealing  with  the  facilities  and  matters  referred  to 
in  subsection  2 ;  and 


Registration 
of  agreements 


R.S.0. 1970, 
cc.  409, 234 


Appeal  to 
O.M.B. 


(c)  prohibit  the  issuance  of  building  p)ermits  until  the 
plans  referred  to  in  paragraphs  1 1  and  1 2  of  subsec- 
tion 2  have  been  approved  oy  the  municipality  and 
until  the  agreements  referred  to  in  clause  b  have  been 
entered  into. 

(5)  Any  agreement  entered  into,  as  referred  to  in  clause  h 
of  subsection  4,  may  be  registered  against  the  land  to  which 
it  applies  and  the  municipality  is  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the 
provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
any  and  all  subsequent  owners  of  the  land. 

(6)  Where  the  municipality  fails  to  approve  the  plans  referred 
to  in  paragraphs  11  and  12  of  subsection  2  within  thirty  days 
after  they  are  submitted  to  the  municipality  for  approval  or 
where  the  owner  of  the  land  is  not  satisfied  as  to  the  terms  of 
the  proposed  agreement  referred  to  in  clause  h  of  subsection  4 
or  where  the  municipality  has  refused  to  enter  into  such 
an  agreement  with  the  owner,  the  owner  of  the  land  may 
require  the  plans  or  agreement,  as  the  case  may  be,  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the 
secretary  of  the  Board  and  to  the  clerk  of  the  municipality, 
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and  the  Board  shall  then  hear  and  determine  the  question 
as  to  the  suitability  of  the  plans  or  of  the  provisions  of  the 
agreement  and  the  Board  shall  settle  and  determine  the 
details  of  the  plans  and  approve  the  same  and  settle  and 
determine  the  provisions  of  the  agreement  and  may  require 
the  municipality  to  enter  into  it,  and  the  decision  of  the 
Board  shall  be  final. 

356. — (1)  As   a   condition    of   development    or   redevelop- 0°!°^®/"°® 
ment  of  land  for  residential  purposes,  the  council  of  a  munici-'°'"P*ri^ 

'       '  purposes 

pality  may,  by  by-law  applicable  to  the  whole  munici- 
pality or  to  any  defined  area  or  areas  thereof,  require  that 
land  in  an  amount  not  exceeding  5  per  cent  of  the  land 
proposed  for  development  or  redevelopment  be  conveyed 
to  the  municipality  for  park  purposes. 

(2)  For    the    purposes    of   subsection    3,    "dwelling    unit''^^^^'^ 
means  any  property  that  is  used  or  designed  for  use  as  a 
domestic  establishment  in  which  one  or  more  p)ersons  usually 

sleep  and  prepare  and  serve  meals. 

(3)  Subject  to  subsection  4,  as  an  alternative  to  requiring  Alternative 
the   conveyance   provided    for   in   subsection    1,   the   by-law 

may  require  that  land  be  conveyed  to  the  municipality  for 
park  purposes  at  a  rate  of  one  acre  for  each  120  dwelling 
units  proposed  or  at  such  lesser  rate  as  may  be  specified 
in  the  by-law. 

(4)  The    alternative    requirement    authorized    by    subsec- o®^**' 
tion  3  may  not  be  provided  for  in  a  by-law  passed  under  requirement 
this    section    unless    the    municipality    has    an    official    plan 

that  contains  provisions  relating  to  the  provision  of  lands 
for  park  purf)oses,  which  provisions  have  been  approved 
by  the  Minister  subsequent  to  the  coming  into  force  of  this 
section. 


(5)  Land  conveyed  to  a  municipality  under  this  section  ^^^^'^ 
shall  be  used  for  park  purposes  or  such  other  public  pur-  land 
poses  as  are  approved  by  the  Minister,  but  may  be  sold 
with  the  approval  of  the  Minister  within  a  period  of  five 
years  from  the  date  of  the  conveyance  thereof  to  the  munici- 
pality and  may,  after  such  period,  be  sold  without  the 
approval  of  the  Minister. 


(6)  The  council  of  a  municipality  may  accept  money  tocash^^^^ 
the  value  of  any  land  required  to  be  conveyed  under  this  iniieu 

.       ,.  ,  ,  J     .1  r  of  conveyance 

section  in  lieu  of  such  conveyance  and  the  provisions  ot 
subsection  11  of  section  33  apply  mutatis  mutandis  to  all 
moneys  so  accepted. 
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8 


Lands  to 
which  by-law 
not 
applicable 


(7)  A  by-law  passed  under  this  section  is  not  applicable 
to  land  that  is  within  a  plan  of  subdivision  approved  under  sec 
tion  33  if  land  in  the  plan  was  conveyed  to  the  municipality 
for  park  or  public  purposes  pursuant  to  a  condition  imposed 
by  the  Minister  or  a  payment  in  lieu  of  such  conveyance 
was  accepted  by  the  municipality. 


8. 37  (1). 
amended 


1 1 .  Subsection  1  of  section  37  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  118,  section  8,  is 
further  amended  by  inserting  after  "of"  in  the  third  line 
"grants  or". 


8.  41  (6), 
re-enacted 


12.  Subsection  6  of  section  41  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Quorum 


(6)  Where  a  committee  is  com|X)sed  of  three  members, 
two  members  constitute  a  quorum,  and  where  a  committee 
is  composed  of  more  than  three  members,  three  members 
constitute  a  quorum. 


88.440, 
44c.  44d. 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections : 


Interpre- 
tation 


446. — (1)  Notwithstanding  clause  a  of  section  1,  "council" 
for  the  purposes  of  this  section  and  sections  44c  and  Aid 
means  the  council  of  a  municipality  that  has  requested 
delegation  as  referred  to  in  subsection  2  and  that  has  been 
designated  by  order  of  the  Treasurer  as  a  municipality  to 
which  may  be  delegated  any  of  the  Minister's  authority 
uhder  this  Act. 


Delegation 
of  Minister's 
powers 


Conditions 


(2)  The  Minister  may  on  the  request  of  a  municipality 
by  order  delegate  to  the  council  of  such  municipality  any 
of  the  Minister's  authority  under  this  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council 
has,  in  lieu  of  the  Minister,  all  the  f)owers  and  rights  of  the 
Minister  in  respect  thereof  and  the  council  shall  be  respon- 
sible for  all  matters  pertaining  thereto,  including,  without 
limiting  the  generality  of  the  foregoing,  the  referral  of  any 
matter  to  the  Municipal  Board. 

(3)  A  delegation  made  by  the  Minister  under  subsiip 
tion  2  may  be  subject  to  such  conditions  as  the  Minister 
may  by  order  provide.  ^ 


Withdrawal 
of  delegation 
of  powers 


(4)  The  Minister  may  by  order  withdraw  any  delegation 
made  under  subsection  2  and,  without  limiting  the  generality 
of  the  foregoing,  such  withdrawal  may  be  either  in  respect 
of  one   or   more  applications   for  approval  specified   in   the 
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Section  11.  The  amendment  authorizes  the  making  of  grants  as  well 
as  loans  by  municipalities  to  assist  with  the  cost  of  repairs,  etc.,  required 
under  a  standards  of  maintenance  and  occupancy  by-law. 


Section  12.  As  presently  worded,  a  majority  of  members  of  a 
committee  of  adjustment  constitutes  a  quorum.  As  re-enacted  the  sub- 
section will  enable  three  members  to  constitute  a  quorum  irrespective  of  the 
number  of  members  on  the  committee  while  two  members  constitute  a 
quorum  where  there  are  only  three  members  on  the  committee. 


Section  13.  The  sections  added  provide  for  the  delegation  of  the 
Minister's  authority  under  the  Act  to  the  council  of  any  municif)ality  that 
the  Treasurer,  on  the  request  of  the  municipality,  has  designated  as  one  to 
which  such  delegation  may  be  made.  Provision  is  also  made  for  the  further 
delegation  by  such  a  council  to  a  designated  officer  of  the  municip>ality. 

Appeal  may  be  had  to  the  Municipal  Board  from  any  decision  made  by  a 
council  or  officer  to  whom  such  authority  has  been  delegated. 
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order  or  in  respect  of  any  or  all  applications  for  approval 
made  subsequent  to  the  withdrawal  of  the  delegation  and 
immediately  following  any  such  withdrawal  the  council 
shall  forward  to  the  Minister  all  papers,  plans,  documents 
and  other  material  in  the  pxjssession  of  the  municipal  cor- 
poration that  relate  to  any  matter  in  respect  of  which  the 
authority  was  withdrawn  and  of  which  a  final  disposition 
was  not  made  by  the  council  prior  to  such  withdrawal. 

44c. — (1)  Where  the  Minister  has  delegated  any  authority^^,^*^^®^ 
to  a  council  under  section  446,  such  council  may,  in  turn, of  powers 
by  by-law,  and  subject  to  such  conditions  as  may  have  been 
imposed  by  the  Minister,  delegate  any  of  such  authority, 
other  than  the  authority  to  approve  official  plans  and 
amendments  thereto,  to  an  appointed  officer  identified  in  the 
by-law  either  by  name  or  jxjsition  occupied  and  such  officer 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights  of 
the  Minister  in  respect  of  such  delegated  authority  and 
shall  be  resjxDnsible  for  all  matters  pertaining  thereto, 
including,  without  limiting  the  generality  of  the  foregoing, 
the  referral  of  any  matter  to  the  Municipal  Board. 

(2)  A  delegation   made  by  a  council  under  subsection    1  conditions 
may  be  subject  to  such  conditions  as  the  council  may  by 
by-law   provide  and   as  are   not   in   conflict   with   any  con- 
ditions provided  by  order  of  the  Minister  under  section  446. 

(3)  A   council   may   by   by-law   withdraw   any  d^^^g^tion  withdra^wai^ 
made  under  subsection  1  and  the  provisions  of  subsection  4  of  powers 

of  section  446  apply  mutatis  mutandis. 

44d. — (1)  Where  a  decision  is  made  by  a  council  or  an  ^^^s^S' 
appointed  officer  on  an  application  in  respect  of  which  the 
power  of  approval  was  delegated  under  section  446  or  44c, 
notice  of  the  decision  shall  be  sent  to  the  applicant  and  to 
each  person  who  prior  to  the  making  of  the  decision  requested 
in  writing  notice  of  the  decision. 

(2)  Where    there    is    an    appeal    under   subsection    3,    the Noappro^i^ 
council  or  appointed  officer,  as  the  case  may  be,  shall  not  pending 
approve   the   application    to   which   the   appeal   relates   and 

in  no  event  shall  an  application  be  approved  until  after  the 
time  for  appeal  provided  in  subsection  3  has  expired. 

(3)  The  applicant  and  each  person  who  requested  written  o.^b^  '° 
notice  of  the  decision  referred  to  in  subsection  1  may  appeal 

to  the  Municipal  Board  against  the  decision  by  serving 
personally  on  or  sending  by  registered  mail  to  the  clerk 
of    the    municipality    in    which    the    council    or    app)ointed 
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officer  has  jurisdiction  notice  of  appeal  accompanied  by 
payment  to  the  clerk  of  the  fee  prescribed  by  the  Municipal 
Board  under  The  Ontario  Municipal  Board  Act,  as  payable 
on  an  appeal  to  the  Municipal  Board,  within  twenty-one 
days  after  the  day  on  which  the  notice  was  sent  under 
subsection  1. 


Application 
where  draft 
plan 
approved 


(4)  Where  a  draft  plan  of  subdivision  has  been  approved 
under  subsection  12  of  section  33>,  subsection  3  does  not 
apply  to  the  approval  of  the  plan  of  subdivision  under  sub- 
section 14  of  section  ?i3. 


Material  to 
be  forwarded 
to  O.M.B. 


Hearing  by 
O.M.B. 


Powers  of 
O.M.B. 


Repeals 


(5)  The  clerk  of  the  municipality,  up>on  receipt  of  a  notice 
of  appeal  served  on  or  sent  to  him  under  subsection  3, 
shall  forthwith  forward  the  notice  of  appeal  and  the  amount 
of  the  fee  mentioned  in  subsection  3  to  the  Municipal 
Board  by  registered  mail  together  with  all  paf)ers,  plans, 
documents  and  other  material  filed  with  the  council  or 
appointed  officer,  as  the  case  may  be,  relating  to  the  matter 
appealed  from  and  such  other  papers  and  documents  a.s 
may  be  required  by  the  Municipal  Board. 

(6)  On  an  appeal  to  the  Municipal  Board  under  sub- 
section 3,  the  Municipal  Board  shall  hold  a  hearing  of  which 
notice  shall  be  given  to  the  applicant,  the  clerk  of  the 
municipality  as  referred  to  in  subsection  3  and  to  -such 
other  persons  and  in  such  manner  as  the  Municipal  Board 
may  determine. 

(7)  The  Municipal  Board  may  dismiss  the  appeal  or  may 
make  any  decision  that  the  council  or  appointed  officer 
could  have  made  on  the  application. 

1 4.  The  following  are  ref)ealed : 


1.  Subsection  9  of  section  69  of  The  District  Munici- 
pality of  Muskoka  Act,  being  chapter  131  of  the  Re- 
vised Statutes  of  Ontario,  1970. 

2.  Subsection  9  of  section  92  of  The  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  406  of  the 
Revised  Statutes  of  Ontario,  1970. 

3.  Subsection  9  of  section  69  of  The  Regional  Munici- 
pality of  Ottawa-Carleton  Act,  being  chapter  407 
of  the  Revised  Statutes  of  Ontario,  1970. 

4.  Subsection  9  of  section  90  of  The  Regional  Munici- 
pality of  York  Act,  being  chapter  408  of  the  Re- 
vised Statutes  of  Ontario,  1970. 
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Section  14.  The  sections  of  the  various  Regional  Acts  being  repealed 
provided  in  each  case  for  the  delegation  by  the  Lieutenant  Governor  of  the 
Minister's  powers  under  The  Planning  Act  to  the  Regional  Council.  These 
matters  are  now  dealt  with  in  greater  detail  in  section  13  of  the  Bill. 
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Section  15.     Self-explanatory. 
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5.  Subsection  6  of  section  33  of  The  Regional  Munici- 
pality of  Sudbury  Act,  1972,  being  chapter  104. 

6.  Subsection  8  of  section  95  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972,  being  chapter  105. 

7.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Peel  Act,  1973,  being  chapter  60. 

8.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  being  chapter  70. 

9.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Hamilton- Wentworth  Act,  1973,  being  chapter 
74. 

10.  Subsection  8  of  section  62  of  The  Regional  Munici- 
pality of  Durham  Act,  1973,  being  chapter  78. 

15.  Where,   in   any  Act   establishing  a  metropolitan,   regional   or  ^|^„^f o^f° 
district   municipality   reference  is   made   to   the   Treasurer  of  Ontario  and 

,     ,r.    .  ,T-  •  jTx  ii  Minister  of 

Ontario   and    Mmister   of   Economics   and    Intergovernmental  Economics 
Affairs   in    respect    of    matters   pertaining   to   planning,    such  |Sve°nmentai 
reference  shall  be  deemed  to  be  a  reference  to  the  Minister^**" 
of  Housing. 

M6.  Where  a  committee  of  adjustment  ceases  to  have  jurisdiction  JJ^ind"^ 

to  grant  consents  as  provided  in  subsection   1  of  section  ^  1 .  ^^m°ittee  to 
the  Minister  or  the  land  division  committee  stands  in  the  place  stand  in 
and  stead  of  the  committee  of  adjustment  for  the  purpose  of  committees 
completing  the  disposition  of  any  appHcation  for  a  consent  mentfor 
that  may  have  been  pending  before  any  such  committee  and  p^J^*^ 
that  is  not  finally  disposed  of  on  or  before  the  31st  day  of 
December,  1973. 


17.— (1)  This  Act,  except  sections  1,  2,  7,   13,  14  and  15,  comes  commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  7,  13,  14  and  15  come  into  force  on  a  day  wem 
to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

18.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  1973.  Short  title 


264 


ri 

1 

S:' 

a' 

f^ 

r«». 

Oi 

«i 

"^ 

7*k 

C/5 

*- 

nl 

& 

^ 

3 

s 

^^ 

«> 

PO 

R- 

^ 

8 

r<«. 

in 

»- 

«» 

<^ 

m 

n 
O 

3 
O 


P 

3 

> 

a 

3? 

i-H 

&3 

3 

<-»■ 

^ 

n 
-1 

(TO 

o 

< 

O) 

3  2 


aw 

oac 
2.  ^ 


3-" 


2» 

O 
(^ 
o 
n> 

3 

s* 

3 

a' 

o 

r-t- 

>3 

& 
a- 
a' 

CTQ 

to 

c^ 

0<5 

d> 

3" 

3 

r^ 

2 

> 

p" 

r* 

3 

It- 

3 

o 

5' 

p 

orq 

3 

> 

3 

o 

rt- 

CL 

BILL  264 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  264  1973 


An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts   as 
lollows : 


I . — (1)  Clause  b  of  section  1  of  The  Planning  Act,  being  chapter  349  a.  i  («». 
of  the   Revised   Statutes  of  Ontario,    1970.   is  amended '^®°***** 
by  striking  out   "Minister"   in   the  second  Hne  and   in- 
serting in  lieu  thereof  "Treasurer". 


(2)  Clause  e  of  the  said  section  1  is  repealed  and  the  follow- ^<^t^ 
ing  substituted  therefor : 

{e)  "Minister"  means  the  Minister  of  Housing. 


(3)  Clause  i   of  the  said  section    1   is  amended  by  strikiner  s.  i  (o. 

^    <<»«•    •   .      ..    •       .1  »    1-  1    •  •  •       ••    ^amended 

out     Mmister     m  the  second  hne  and  msertmg  m  lieu 
thereof  "Treasurer". 


(4)  The  said  section    1    is  amended   by   adding  thereto   the  l^^g^j^jg^ 
following  clause : 


{k)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  IntergovemmentalAffairs. 


2.  Sections  2,  3,  5  and  8  of  the  said  Act  are  amended  by  striking  ^rnenhed' 
out  "Minister"  wherever  it  occurs  and  inserting  in  lieu  thereof 
in  each  instance  "Treasurer". 


3.  Subsection    1    of  section   3   of   the   said   Act   is   amended   by  Ij^^^'^g^ 
striking  out  "and  every  appointment  to  the  planning  board 
of  a  joint   planning  area  is  subject   to  the  approval  of  the 
Minister"  in  the  second,  third  and  fourth  lines. 
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8.  14  (1), 

amended 


4.  Subsection  1  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "the  Minister  shall  settle  such  modification? 
as  far  as  possible  to  the  satisfaction  of  all  concerned"  in 
the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereol 
"to  the  Minister  he  shall,  after  consultation  with  the  counci 
of  the  municipality  affected,  make  such  modifications",  so  thai 
the  subsection  shall  read  as  follows: 


Plan  to  be 
submitted 
to  Minister 


(1)  Upon  adoption,  the  plan  shall  be  submitted  by  the 
council  that  adopted  it  to  the  Minister  who  may  refer  the 
plan  to  any  ministry  of  the  public  service  of  Ontario  that 
may  be  concerned  therewith  and  to  The  Hydro-Electric 
Power  Commission  of  Ontario,  and,  in  the  case  of  a  joint 
planning  area,  the  Minister  shall  refer  the  plan  to  the 
council  of  every  municipality  in  the  planning  area  that  the 
Minister  considers  is  affected  by  the  plan,  and  if  modifica- 
tions appear  desirable  to  the  Minister,  he  shall,  after  con- 
sultation with  the  council  of  the  municipality  affected,  make 
such  modifications  and  cause  the  plan  to  be  amended  accord- 
ingly. 


s.  22  (1. 4. 5-7). 
amended 


5. — (1)  Subsections  1,  4,  5,  6  and  7  of  section  22  of  the  said  Act 
are  amended  by  striking  out  "Municipal  Board"  wherever 
it  occurs  and  inserting  in  lieu  thereof  in  each  inst;mr«' 
"Minister". 


8.22, 
amended 


Grants 
or  loans 


(2)  The  said  section  22  is  amended  by  adding  thereto  the 
following  subsections : 

(8a)  For  the  purpose  of  carrying  out  the  redevelopment 
plan,  the  municipality  may  make  grants  or  loans  to  the 
registered  owners  or  assessed  owners  of  lands  and  build- 
ings within  the  redevelopment  area  to  pay  for  the  whole 
or  any  part  of  the  cost  of  rehabilitating  such  lands  and 
buildings  in  conformity  with  the  redevelopment  plan. 


Application 
of  8. 37  (2, 3) 


(86)  The  provisions  of  subsections  2  and  3  of  section  37 
apply  mutatis  mutandis  to  any  loan  made  under  subsec- 
tion 8a. 


s.  29. 
amended 


Partial 
discharges, 
etc., 
effect  of 


6.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  2,  section  1  and  1972,  chapter  118, 
section  3,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections :  M 

{5b)  Where  a  person  gives  a  partial  discharge  of  a 
mortgage  on  land  or  gives  a  partial  cessation  of  a  charge 
on  land,  the  person  giving  the  partial  discharge  or  partial 
cessation  shall  be  deemed  to  hold  the  fee  in  the  lands  men- 
tioned in  the  mortgage  or  charge  and  to  retain,  after  the 
giving    of    the    partial    discharge    or    partial    cessation,    the 
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fee  in  the  balance  of  the  lands,  and  for  the  purposes  of  this 
section  shall  be  deemed  to  convey  by  way  of  deed  or  trans- 
fer the  land  mentioned  in  the  partial  discharge  or  partial 
cessation. 

(5c)  Subsection  5b  does  not  apply  to  a  partial  discharge  ^*^°«^ 
of  mortgage  or  partial  cessation  of  charge  where  the  land 
described  in  the  partial  discharge  or  partial  cessation  in- 
cludes only  the  whole  of  one  or  more  lots  or  blocks  within 
a  registered  plan  of  subdivision,  unless  such  plan  of  sub- 
division has  been  designated  under  subsection  3. 

{5d)  This  section  does  not  apply  so  as  to  prevent  the  Ap^i^^tion 
Agricultural  Rehabilitation  and  Development  Directorate 
of  Ontario  from  conveying  or  leasing  land  where  the  land 
that  is  being  conveyed  or  leased  comprises  all  of  the  land 
that  was  acquired  by  the  Directorate  under  one  registered 
deed  or  transfer. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- s.  29a. 
mg  section : 

29a. — (1)  The  Minister  may,  by  order,  in  respect  of  landE^^of 
described  in  the  order  provide  that  the  contravention,  before  ventions of 

s  29  6t#c    on 

the  19th  day  of  March,  1973,  of  section  29  of  The  P/annrng- conveyances 
Act  or  a  predecessor  thereof  or  of  a  by-law  passed  under  a  made°  ^'^ 
predecessor  of  section  29  or  of  an  order  made  under  clause  6^^  i»to. 
of  subsection  1  of  section  27,  as  it  existed  on  the  25th  day  of 
June,   1970,  of  The  Planning  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  predecessor  thereof 
does  not  have  and  shall  be  deemed  never  to  have  had  the 
effect  of  preventing  the  conveyance  or  creation  of  any  interest 
in  such  land,  provided  that  the  order  does  not  affect  the 
rights  acquired  by  any  person  from  a  judgment  or  order  of 
any  court,  given  or  made  on  or  before  the  day  on  which  the 
order  is  filed  with  the  Registrar  of  Regulations. 

(2)  No  order  shall  be  made  by  the  Minister  under  subsec- Pro^so 
tion  1  in  respect  of  land  situate  in  a  local  municipality  unless 

the  council  of  the  local  municipality  in  which  the  land  is 
situate  has,  by  by-law  requested  the  Minister  to  make  such 
order,  which  such  by-law  the  council  is  hereby  empowered  to 
pass. 

(3)  A  municipality  may,  as  a  condition  to  the  passage  of  aWuni^^^my 
by-law  under  subsection  2,  impose  such  conditions  in  respect  conditions 
of  any  land  described  in  the  by-law  as  it  considers  appropriate. 

(4)  Nothing  in  this  section  derogates  from  the  power  thePro^^^ 
Minister,  a  land  division  committee  or  a  committee  of  adjust- 
ment has  to  grant  consents  referred  to  in  section  29. 
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8.  32  (3). 
re-enacted 


Order 
prevails 
over  by-law 
in  event  of 
conflict 


8.32, 
amended 


Hearing 

by 

O.M.B. 


8. — (1)  Subsection  3  of  section  32  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  the  event  of  a  conflict  between  an  order  made 
under  clause  a  of  subsection  1  and  a  by-law  that  is  in 
effect  under  section  35,  or  a  predecessor  thereof,  the  order 
prevails  to  the  extent  of  such  conflict,  but  in  all  other  respects 
the  by-law  remains  in  full  force  and  effect. 

(2)  The  said  section  32,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  4,  is  further  amended 
by  adding  thereto  the  following  subsections : 

(6a)  Where  an  application  is  made  to  the  Minister  for  an 
amendment  to  an  order  made  under  clause  a  of  subsec- 
tion 1,  the  Minister  may  request  the  Municipal  Board  to 
hold  a  hearing  on  the  application  and  thereupon  the  Munici- 
pal Board  shall  hold  a  hearing  as  to  whether  the  order 
should  be  amended. 


Notice  of 
application 


(66)  The  Minister  shall,  in  such  manner  and  to  such  persons 
as  the  Municipal  Board  may  direct,  give  notice  of  the  applica- 
tion and  the  hearing  before  the  Municipal  Board,  and  the 
Municipal  Board  shall  hear  any  objections  that  any  person 
may  desire  to  bring  to  the  attention  of  the  Municipal  Board. 


Report  to 
Minister 


Decision  of 

Minister 

final 


{6c)  At  the  conclusion  of  the  hearing,  the  Municipal 
Board  shall  make  a  report  to  the  Minister  in  which  shall 
be  set  out  the  Municipal  Board's  findings  and  recommenda- 
tions in  respect  of  the  requested  amendment  and  shall  send 
a  copy  of  the  report  to  each  person  who  appeared  at  the 
hearing  and  made  representation  on  the  matter. 

{6d)  After  considering  the  report  of  the  Municipal  Board, 
the  Minister  may  either  amend  or  refuse  to  amend  the 
order  and  the  decision  of  the  Minister  is  final. 


s.  33  (6). 
amended 


9.  Subsection  6  of  section  33  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  such  agreements  may  be  regis- 
tered against  the  land  to  which  it  applies  and  the  munici- 
pality shall  be  entitled  to  enforce  the  provisions  thereof 
against  the  owner  and,  subject  to  the  provisions  of  The 
Registry  Act  and  The  Land  Titles  Act,  any  and  all  subsequent 
owners  of  the  land". 


ss.  35a, 

356, 

enacted 


Interpre- 
tation 


10.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  sections : 

35a. — (1)  In  this  section  and  in  section  35b,  "redevelop- 
ment" means  the  removal  of  buildings  or  structures  from  land 
and  the  construction  or  erection  of  other  buildings  or  struc- 
tures thereon. 
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(2)  Where  there  is  an  official  plan  in  effect  in  a  munici-  Development 

:.  ,  -1       i-      1  •  control 

pality,  the  council  of  the  municipality  in  a  by-law  passed 
under  section  35  may,  as  a  condition  of  development  or 
redevelopment  of  land  or  buildings  in  the  municipality  or  in 
any  defined  area  or  areas  thereof,  prohibit  or  require  the 
provision,  maintenance  and  use  of  the  following  facilities  and 
matters  or  any  of  them  and  may  regulate  the  maintenance  and 
use  of  such  facilities  and  matters: 

1.  Widenings  of  highways  that  abut  on  the  land 
that  is  being  developed  or  redeveloped. 

R.S.0. 1970. 

2.  Subject  to  The  Public  Transportation  and  Highway ^-^^ 
Improvement    Act,    facilities    to    provide    access    to 
and    from    the    land    such    as    access    ramf)s    and 
curbings  including   the   number,   location   and  size 

of  such  facilities  and  the  direction  of  traffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and 
access  driveways  including  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways  and  all  other  means  of  pedestrian  access, 


5.  Removal  of  snow  from  access  ramps,  driveways, 
parking  areas  and  walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the 
land  and  the  disposal  of  storm,  surface  and  waste 
water  from  the  land  and  from  any  buildings  or 
structures  thereon. 

7.  Conveyance  to  the  municipality,  without  cost,  of 
easements  required  for  the  construction,  maintenance 
or  improvement  of  any  existing  or  newly  required 
watercourses,  ditches,  land  drainage  works  and 
sanitary  sewerage  facilities  on  the  land. 

8.  Floodlighting  of  the  land  or  of  any  buildings  or 
structures  thereon. 

9.  Walls,  fences,  hedges,  trees,  shrubs  or  other  suitable 
groundcover  to  provide  adequate  landscaping  of  the 
land  or  protection  to  adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other 
facilities  and  enclosures  as  may  be  required  for 
the  storage  of  garbage  and  other  waste  material. 
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Proviso 


Provisions 
of  by-law 


R.S.0. 1970. 
c.  284 


1 1 .  Plans  showing  the  location  of  all  buildings  and  struc- 
tures to  be  erected  on  the  land  and  the  location  of  the 
other  facilities  required  by  the  by-law. 

12.  Perspective  drawings  and  plans  showing  building 
elevations  and  cross  sections  of  industrial  and  com- 
mercial buildings  and  residential  buildings  contain- 
ing twenty-five  or  more  dwelling  units. 

(3)  Nothing  in  paragraph  12  of  subsection  2  shall  be  deemed 
to  confer  on  the  council  of  the  municipality  power  to  limit 
the  height  or  density  of  buildings  to  be  erected  on  the  land. 

(4)  A  by-law  that  includes  provisions  authorized  by 
subsection  2  may, 

{a)  provide  that  facilities  and  matters  required  by 
the  by-law  shall  be  provided  and  maintained  by  the 
owner  of  the  land  at  his  sole  risk  and  expense 
and  to  the  satisfaction  of  the  municipality,  and 
that  in  default  thereof  the  provisions  of  section  469 
of  The  Municipal  Act  shall  apply ; 

(6)  require  that  the  owner  of  the  land  enter  into 
one  or  more  agreements  with  the  municipality 
dealing  with  the  facilities  and  matters  referred  to 
in  subsection  2;  and 

(c)  prohibit  the  issuance  of  building  permits  until  the 
plans  referred  to  in  paragraphs  11  and  12  of  subsec- 
tion 2  have  been  approved  by  the  municipality  and 
until  the  agreements  referred  to  in  clause  b  have  been 
entered  into. 


Re^stratlon 
of  agreements 


R.S.0. 1970, 
cc.  409. 234 


ssn 


(5)  Any  agreement  entered  into,  as  referred  to  in  clause  b 
of  subsection  4,  may  be  registered  against  the  land  to  which 
it  applies  and  the  municipality  is  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the 
provisions  of  The  Registry  Act  and  The  Land  Titles  Act, 
any  and  all  subsequent  owners  of  the  land. 

(6)  Where  the  municipality  fails  to  approve  the  plans  referred 
to  in  paragraphs  11  and  12  of  subsection  2  within  thirty  days 
after  they  are  submitted  to  the  municipality  for  approval  or 
where  the  owner  of  the  land  is  not  satisfied  as  to  the  terms  of 
the  proposed  agreement  referred  to  in  clause  b  of  subsection  4 
or  where  the  municipality  has  refused  to  enter  into  such 
an  agreement  with  the  owner,  the  owner  of  the  land  may 
require  the  plans  or  agreement,  as  the  case  may  be,  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the 
secretary  of  the  Board  and  to  the  clerk  of  the  municipality, 
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and  the  Board  shall  then  hear  and  determine  the  question 
as  to  the  suitability  of  the  plans  or  of  the  provisions  of  the 
agreement  and  the  Board  shall  settle  and  determine  the 
details  of  the  plans  and  approve  the  same  and  settle  and 
determine  the  provisions  of  the  agreement  and  may  require 
the  municipality  to  enter  into  it,  and  the  decision  of  the 
Board  shall  be  final. 

356. — (1)  As  a  condition  of  development  or  redevelop- J^i°'^®/*°*^* 
ment  of  land  for  residential  purposes,  the  council  of  a  munici-'o'"P*r'^ 
pality  may,  by  by-law  applicable  to  the  whole  munici- 
pality or  to  any  defined  area  or  areas  thereof,  require  that 
land  in  an  amount  not  exceeding  5  per  cent  of  the  land 
proposed  for  development  or  redevelopment  be  conveyed 
to  the  municipality  for  park  purposes. 

(2)  For   the    purposes   of   subsection    3,    "dwelling   unit''^^^^'^ 
means  any  property  that  is  used  or  designed  for  use  as  a 
domestic  establishment  in  which  one  or  more  persons  usually 

sleep  and  prepare  and  serve  meals. 

(3)  Subject  to  subsection  4,  as  an  alternative  to  requiring  Alternative 
the   conveyance   provided   for   in   subsection    1,    the   by-law 

may  require  that  land  be  conveyed  to  the  municipality  for 
park  purposes  at  a  rate  of  one  acre  for  each  120  dwelling 
units  proposed  or  at  such  lesser  rate  as  may  be  specified 
in  the  by-law. 

(4)  The    alternative    requirement    authorized    by    subsec- ^®^**' 
tion  3  may  not  be  provided  for  in  a  by-law  passed  under  requirement 
this    section    unless    the    municipality    has    an    official    plan 

that  contains  provisions  relating  to  the  provision  of  lands 
for  park  purposes,  which  provisions  have  been  approved 
by  the  Minister  subsequent  to  the  coming  into  force  of  this 
section. 


(5)  Land  conveyed  to  a  municipality  under  this  section  use  and 
shall  be  used  for  park  purposes  or  such  other  public  pur-  land 
poses  as  are  approved  by  the  Minister,  but  may  be  sold 
with  the  approval  of  the  Minister  within  a  period  of  five 
years  from  the  date  of  the  conveyance  thereof  to  the  munici- 
pality and  may,  after  such  period,  be  sold  without  the 
approval  of  the  Minister. 


(6)  The  council  of  a  municipality  may  accept  money  to  cash 
the  value  of  any  land  required  to  be  conveyed  under  this  in  lieu 
section   in   lieu   of  such   conveyance   and   the   provisions  of  °  c°°^«y*°'^ 
subsection    11   of  section  33  apply  mutatis  mutandis  to  all 
moneys  so  accepted. 
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Lands  to 
which  by-law 
not 
applicable 


(7)  A  by-law  passed  under  this  section  is  not  applicable 
to  land  that  is  within  a  plan  of  subdivision  approved  under  sec- 
tion 33  if  land  in  the  plan  was  conveyed  to  the  municipality 
for  park  or  public  purposes  pursuant  to  a  condition  imposed 
by  the  Minister  or  a  payment  in  lieu  of  such  conveyance 
was  accepted  by  the  municipality. 


8.37(1), 
amended 


11.  Subsection  1  of  section  37  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  118,  section  8,  is 
further  amended  by  inserting  after  "of"  in  the  third  line 
"grants  or". 


8.  41  (6), 
re-enacted 


Qaomm 


1 2.  Subsection  6  of  section  41  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 

(6)  Where  a  committee  is  composed  of  three  members, 
two  members  constitute  a  quorum,  and  where  a  committee 
is  composed  of  more  than  three  members,  three  members 
constitute  a  quorum. 


88.  44  b, 
44c,  44d. 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections : 


Interpre- 
tation 


446. — (1)  Notwithstanding  clause  a  of  section  1,  "council" 
for  the  purpxjses  of  this  section  and  sections  44c  and  44i 
means  the  council  of  a  municipality  that  has  requested 
delegation  as  referred  to  in  subsection  2  and  that  has  been 
designated  by  order  of  the  Treasurer  as  a  municipality  to 
which  may  be  delegated  any  of  the  Minister's  authority 
under  this  Act. 


Delegation 
of  Minister's 
powers 


Conditions 


(2)  The  Minister  may  on  the  request  of  a  municipality 
by  order  delegate  to  the  council  of  such  municipality  any 
of  the  Minister's  authority  under  this  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council 
has,  in  lieu  of  the  Minister,  all  the  powers  and  rights  of  the 
Minister  in  respect  thereof  and  the  council  shall  be  respon- 
sible for  all  matters  pertaining  thereto,  including,  without 
limiting  the  generality  of  the  foregoing,  the  referral  of  any 
matter  to  the  Municipal  Board. 

(3)  A  delegation  made  by  the  Minister  under  subsec- 
tion 2  may  be  subject  to  such  conditions  as  the  Minister 
may  by  order  provide. 


Withdrawal 
of  delegation 
of  powers 


(4)  The  Minister  may  by  order  withdraw  any  delegation 
made  under  subsection  2  and,  without  limiting  the  generality 
of  the  foregoing,  such  withdrawal  may  be  either  in  respect 
of  one  or   more  applications   for  approval  specified   in   the 
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order- or  in  respect  of  any  or  all  applications  for  approval 
made  subsequent  to  the  withdrawal  of  the  delegation  and 
immediately  following  any  such  withdrawal  the  council 
shall  forward  to  the  Minister  all  papers,  plans,  documents 
and  other  material  in  the  possession  of  the  municipal  cor- 
poration that  relate  to  any  matter  in  respect  of  which  the 
authority  was  withdrawn  and  of  which  a  final  disposition 
was  not  made  by  the  council  prior  to  such  withdrawal. 

44c. — (1)  Where  the  Minister  has  delegated  any  authority J^^" 
to  a  council  under  section  446,  such  council  may,  in  turn, of  powers 
by  by-law,  and  subject  to  such  conditions  as  may  have  been 
imposed  by  the  Minister,  delegate  any  of  such  authority, 
other  than  the  authority  to  approve  official  plans  and 
amendments  thereto,  to  an  appointed  officer  identified  in  the 
by-law  either  by  name  or  position  occupied  and  such  officer 
has,  in  lieu  of  the  Minister,  all  the  pwwers  and  rights  of 
the  Minister  in  respect  of  such  delegated  authority  and 
shall  be  responsible  for  all  matters  f)ertaining  thereto, 
including,  without  limiting  the  generality  of  the  foregoing, 
the  referral  of  any  matter  to  the  Municipal  Board. 

(2)  A   delegation   made  by  a  council  under  subsection    1  Conditions 
may  be  subject  to  such  conditions  as  the  council  may  by 
by-law   provide  and   as  are  not   in   conflict   with   any   con- 
ditions provided  by  order  of  the  Minister  under  section  446. 

(3)  A   council   may   by   by-law  withdraw   any  delegation  ^'l*V^™Tf' 
made  under  subsection  1  and  the  provisions  of  subsection  4  of  powers 
of  section  446  apply  mutatis  mutandis. 

44</.  —  ( 1 )  Where  a  decision  is  made  by  a  council  or  an  ^^^isi^n^ 
appointed  officer  on  an  application  in  respect  of  which  the 
power  of  approval  was  delegated  under  section  446  or  44c, 
notice  of  the  decision  shall  be  sent  to  the  applicant  and  to 
each  person  who  prior  to  the  making  of  the  decision  requested 
in  writing  notice  of  the  decision. 

(2)  WTiere    there    is    an    appeal    under   subsection   3,    the  no  approval 

•1  -  1       «-  wmle  appeal 

council  or  appointed  officer,  as  the  case  may  be,  shall  not  pending 
approve   the   application    to   which   the   appeal   relates   and 
in  no  event  shall  an  application  be  approved  until  after  the 
time  for  appeal  provided  in  subsection  3  has  expired. 

(3)  The  applicant  and  each  person  who  requested  ^^Titten  q  m^b^  ^ 
notice  of  the  decision  referred  to  in  subsection  1  may  appeal 

to  the  Municipal  Board  against  the  decision  by  serving 
personally  on  or  sending  by  registered  mail  to  the  clerk 
of    the    municipality    in    which    the    council    or    appointed 
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R.S.0. 1970, 
c.  323 


officer  has  jurisdiction  notice  of  appeal  accompanied  by 
payment  to  the  clerk  of  the  fee  prescribed  by  the  Municipal 
Board  under  The  Ontario  Municipal  Board  Act,  as  payable 
on  an  appeal  to  the  Municipal  Board,  within  twenty-one 
days  after  the  day  on  which  the  notice  was  sent  under 
subsection  1. 


Application 
where  draft 
plan 
approved 


(4)  Where  a  draft  plan  of  subdivision  has  been  approved 
under  subsection  12  of  section  H,  subsection  3  does  not 
apply  to  the  approval  of  the  plan  of  subdivision  under  sub- 
section 14  of  section  v33. 


Material  to 
be  forwarded 
to  O.M.B. 


Hearing:  by 
O.M.B. 


Powers  of 
O.M.B. 


Repeals 


(5)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  served  on  or  sent  to  him  under  subsection  3, 
shall  forthwith  forward  the  notice  of  appeal  and  the  amount 
of  the  fee  mentioned  in  subsection  3  to  the  Municipal 
Board  by  registered  mail  together  with  all  papers,  plans, 
documents  and  other  material  filed  with  the  council  or 
appointed  officer,  as  the  case  may  be,  relating  to  the  matter 
appealed  from  and  such  other  papers  and  documents  as 
may  be  required  by  the  Municipal  Board. 

(6)  On  an  appeal  to  the  Municipal  Board  under  sub- 
section 3,  the  Municipal  Board  shall  hold  a  hearing  of  which 
notice  shall  be  given  to  the  applicant,  the  clerk  of  the 
municipality  as  referred  to  in  subsection  3  and  to  such 
other  persons  and  in  such  manner  as  the  Municipal  Board 
may  determine. 

(7)  The  Municipal  Board  may  dismiss  the  appeal  or  may 
make  any  decision  that  the  council  or  appointed  officer 
could  have  made  on  the  application. 

1 4.  The  following  are  repealed : 


1.  Subsection  9  of  section  69  of  The  District  Munici- 
pality of  Muskoka  Act,  being  chapter  131  of  the  Re- 
vised Statutes  of  Ontario,  1970. 

2.  Subsection  9  of  section  92  of  The  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  406  of  the 
Revised  Statutes  of  Ontario,  1970. 

3.  Subsection  9  of  section  69  of  The  Regional  Muni 
pality   of  Ottawa-Carleton    Act,    being    chapter   401 
of  the  Revised  Statutes  of  Ontario,  1970. 

4.  Subsection  9  of  section  90  of  The  Regional  Munici- 
pality of  York  Act,  being  chapter  408  of  the  Re- 
vised Statutes  of  Ontario,  1970. 
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'5.  Subsection  6  of  section  33  of  The  Regional  Munici- 
pality of  Sudbury  Act,  1972,  being  chapter  104. 

6.  Subsection  8  of  section  95  of  The  Regional  Munici- 
pality of  Waterloo  Act,  1972,  being  chapter  105. 

7.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Peel  Act,  1973,  being  chapter  60. 

8.  Subsection  8  of  section  55  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  being  chapter  70. 

I  9.  Subsection  8  of  section  55  of  The  Regional  Munici- 

pality of  Hamilton- Wentworth  Act,  1973,  being  chapter 
74. 

10.  Subsection  8  of  section  62  of  The  Regional  Munici- 
pality of  Durham  Act,  1973,  being  chapter  78. 

15.  Where,   in   any  Act   estabhshing  a  metropoHtan,   regional   orRe^ncestp 
district   municipahty   reference   is   made   to   the   Treasurer  of  Ontario  and 
Ontario   and    Minister   of   Economics   and    Intergovernmental  Economics 
Affairs   in    respect    of    matters   pertaining   to   planning,    such  |Sveramentai 
reference  shall  be  deemed  to  be  a  reference  to  the  Minister  ^*^*^" 

of  Housing. 

16.  Where  a  committee  of  adjustment  ceases  to  have  jurisdiction  ^ii^ster 
to  grant  consents  as  provided  in  subsection  1  of  section  31,  division 

1       »»•    •  ,       1        ,    1-    •   •  1     •        L         1         committee  to 

the  Minister  or  the  land  division  committee  stands  in  the  place  stand  in 
and  stead  of  the  committee  of  adjustment  for  the  purpose  of  Committees 
completing  the  disposition  of  any  application   for  a  consent  mei^for 
that  may  have  been  pending  before  any  such  committee  and  p^Jl^^^s 
that  is  not  finally  disposed  of  on  or  before  the  31st  day  of 
December,  1973. 

17. — (1)  This  Act,  except  sections  1,  2,  7,  13,  14  and  15,  comes  commence- 
into  force  on  the  day  it  receives  Royal  Assent. 

1 

;  (2)  Sections  1,  2,  7.  13,  14  and  15  come  into  force  on  a  day  wem 

to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

I      18.  This  Act  may  be  cited  as  The  Planning  Amendment  Act.  1973.  s»">rt  title 
1 
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BILL  265  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 

The  Ministry  of  Treasury,  Economics  and 

Intergovernmental  Affairs  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  clarify  the  responsibility  of  the 
Treasurer  with  resj)ect  to  land  use  planning. 
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BILL  265  1973 


An  Act  to  amend 

The  Ministry  of  Treasury,  Economics  and 

Intergovernmental  Affairs  Act,  1972 

HER   MAJESTY,   by   and  with   the   advice  and  consent   of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 
follows: 

1.  Section  4  of  The  Ministry  of  Treasury,  Economics  and  /n/f r- Ivlended 
Governmental  Affairs  Act,  1972,  being  chapter  3,  is  amended 
by  adding  thereto  the  following  subsection : 

(2a)  The  Treasurer  is  responsible  for  the  formulation  ofi^®"" 
policy  with  respect  to  land  use  planning  by  the  Province 
and  the  municipalities  and  has  the  direction  and  control  of 
the  administration  of  the  law  relating  thereto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  SySt"*"''^' 

3.  This  Act  may  be  cited  as  The  Ministry  of  Treasury,  Economics  and  ^hort  title 
Intergovernmental  Affairs  Amendment  Act,  1973  {No.  2). 
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Intergovernmental  Affairs  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
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An  Act  to  amend 

The  Ministry  of  Treasury,  Economics  and 

Intergovernmental  Affairs  Act,  1972 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section  4  of  The  Ministry  of  Treasury,  Economics  and  /w^^^- amended 
Governmental  Affairs  Act,  1972,  being  chapter  3,  is  amended 
by  adding  thereto  the  following  subsection : 

(2a)  The  Treasurer  is  responsible  for  the  formulation  of"*™ 
policy  with  respect  to  land  use  planning  by  the  Province 
and  the  municipalities  and  has  the  direction  and  control  of 
the  administration  of  the  law  relating  thereto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^^™"®°*^®' 

3.  This  Act  may  be  cited  as  The  Ministry  of  Treasury,  Economics  and  ^^°^  "'i® 
Intergovernmental  Affairs  Amendment  Act,  1973  {No.  2). 
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BILL   266  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  clarifies  that  in  the  case  of  a  new  municipality  or  a 
municipality  that  has  land  annexed  to  it  that  was  formerly  unorganized, 
a  grant  can  be  paid  to  such  municipality  in  the  year  of  incorporation  or 
annexation,  as  the  case  may  be. 
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BILL  266  1973 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1.  Section  6  of  The  Municipal  Unconditional  Grants  Act,  beings  6. 
chapter  293  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  adding  at  the  end  thereof  "provided  that  a  deter- 
mination or  redetermination  of  the  population  of  a  munici- 
pality made  in  the  year  in  which  the  municipality  is  incorporated 
or  in  which  any  locality  that  theretofore  did  not  form  part  of 
any  municipality  is  annexed  to  the  municipality,  is  effective 
for  the  grant  payable  in  such  year  of  incorporation  or  annexa- 
tion". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. co^^«°ce- 

3.  This  Act  may  be  cited  as  The  Municipal  Unconditional  Gran/s short  title 
Amendment  Act.  1973  {No.  2). 
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BILL  266 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  266  1973 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts  as 

follows : 

1.  Section  6  of  The  Municipal  Unconditional  Grants  Act,  beings  «. 
chapter  293  of  the  Revised  Statutes  of  Ontario,  1970,  is 
amended  by  adding  at  the  end  thereof  "provided  that  a  deter- 
mination or  redetermination  of  the  papulation  of  a  munici- 
pality made  in  the  year  in  which  the  municipality  is  incorporated 
or  in  which  any  locality  that  theretofore  did  not  form  part  of 
any  municipality  is  annexed  to  the  municipality,  is  effective 
for  the  grant  payable  in  such  year  of  incorporation  or  annexa- 
tion". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. co™™«°ce- 

3.  This  Act  may  be  cited  as  The  Municipal  Unconditional  Gran/s  short  title 
Amendment  Act,  1973  {No.  2). 
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BILL   267  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO  - 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  will  authorize  the  MetropoUtan  Council 
to  delegate  to  the  area  municipalities  the  leasing  or  licensing  of  untravelled 
portions  of  metropolitan  roads  to  adjoining  owners  or  occupants  of  com- 
mercially or  industrially  used  land  for  any  type  of  use.  As  the  section 
stands  such  untravelled  portions  may  be  so  leased  for  use  only  for  the  parking 
of  vehicles. 


Section  2.  The  subsection  added  requires  the  area  municipalities  to 
secure  the  written  approval  of  the  Metropolitan  Corporation  in  respect  of 
such  of  their  roads  as  intersect  a  metropolitan  road. 


Section  3.     The  requirement  of  being  a  ratepayer  of  an  area  munici- 
pality to  be  eligible  for  membership  on  the  Transit  Commission  is  removed. 


Section  4.  The  amendments  provide  for  transitional  adjustments, 
adjustments  of  assets  and  liabilities  and  adjustment  of  assessment  in  respect 
of  the  portion  of  the  Township  of  Pickering  that  is  annexed  to  the  Borough 
of  Scarborough  on  January  1st,  1974. 
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BILL  267  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 

follows : 

1.  Section  84  of  The  Municipality  of  Metropolitan  Toronto  Act,  l^gn^gjj 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  striking  out  "solely  for  the  parking  of  vehicles" 
in  the  sixth  line  and  inserting  in  lieu  thereof  "for  such  purposes 
as  the  council  of  the  area  municipality  may  by  lease  or  licence 
permit". 

2.  Section  %  of  the  said  Act  is  amended  by  adding  thereto  the  l^n^e^i 
following  subsection: 

(4)  No  area  municipality  shall  open  up,  establish  or  assume  ^^"jJ^^q 
for  public  use  any  highway  which  intersects  with  or  enters  intersect 

'  lit  1-  1  metropolitan 

upon  any  highway  in  the  metropolitan  road  system,  without  road 
the  prior  written  approval  of  the  Metropolitan  Corporation. 

3.  Subsection  5  of  section  99  of  the  said  Act  is  repealed  and  the  ^^IJ;,^ 
following  substituted  therefor: 

(5)  No  person  is  eligible  to  be  appointed  as  a  member  ofQ^*"^^- 
the  Commission  unless  that  person  is  a  resident  of  an  area 
municipality. 

4.  Section  148  of  the  said  Act,  as  amended  by  the  Statutes  of  amended 
Ontario,   1973,  chapter  48,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  The  Minister  may  provide  from  time  to  time  by  order  ^^smonai 
that,  in  the  year  or  years  and  in  the  manner  specified  in  the 
order,  the  council  of  the  Borough  of  Scarborough  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  area  or  areas,  rates  of  taxation  for  general 
purposes  >yhich  are  different  from  the  rates  which  would  have 
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been  levied  for  such  purposes  but  for  the  provisions  of  this 
subsection. 


Surplus  or 
deficit  to 
be  applied 
to  supporting 
assessment 


(Ic)  The  audited  surplus  or  operating  deficit  of  that  portion 
of  the  Township  of  Pickering  annexed  to  the  Borough  of 
Scarborough  under  subsection  la,  shall  accrue  to  the  credit 
of  or  become  a  charge  on  the  assessment  supporting  such 
surplus  or  operating  deficit  and  shall  be  provided  for  by 
adjustment  of  the  tax  rate  over  a  period  not  exceeding  five 
years  from  the  1st  day  of  January,  1974. 


Ministry  of 
Revenue  to 
revise  and 
adjust 
assessments 


{\d)  In  each  year  commencing  in  the  year  1973,  the  Ministry 
of  Revenue  shall  revise  and  adjust,  by  the  15th  day  of  Decem- 
ber, the  assessments  of  the  property  in  that  portion  of  the 
Township  of  Pickering  annexed  to  the  Borough  of  Scarborough 
under  subsection  \a  by  the  use  of  adjustment  factors  which 
when  applied  to  the  local  assessments  of  properties  in  that 
portion  so  annexed  would  increase  or  decrease  the  local  assess 
ments  on  such  properties  to  a  value  on  the  same  basi-  i 
the  local  assessments  on  similar  properties  in  the  Borougli 
of  Scarborough. 


Deemed 
last  revised 
assessment 
roll 


(le)  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  the  last  revised  assessment  roll  of  the  Borough  of  Scar- 
borough as  revised  and  adjusted  under  subsection  Id  by  the 
Ministry  of  Revenue  shall  be  deemed  to  be  the  last  revised 
assessment  roll  of  the  Borough  of  Scarborough  for  all  purposes. 


When 
provisions 
cease  to 
apply 


s.  161a, 
enacted 


(1/)  Subsections  \d  and  le  shall  cease  to  apply  on  a  date  to 
be  determined  by  order  of  the  Minister. 

5.  The  said  Act   is  amended   by  adding  thereto   the   following 
section : 


Metropolitan 

Corporation 

deemed 

municipality 

under 

R.S.0. 1970. 

c.  140 

8.  217. 
amended 


161a.  Notwithstanding  clause  g  of  section  1  of  The  Elderly 
Persons  Centres  Act,  the  Metropolitan  Corporation  shall  be 
deemed  to  be  a  municipality  for  the  purposes  of  such  Act. 

6.  Section  217  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 


Idem 


(6a)  The  signature  of  the  chairman  or  any  person  author- 
ized to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise  me- 
chanically reproduced. 
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i 


Section  5.  The  amendment  deems  The  Municipality  of  Metropolitan 
Toronto  to  be  a  munici|>ality  for  the  purposes  of  Tlu  Elderly  Persons  Centres 
Act. 


Section  6.     Self-explanatory. 
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Section  7.     The    Metropolitan    Corporation    is    empowered    to    grant 
monetary  aid  to  persons  suffering  loss  in  a  common  disaster. 


Section  8.     Self-explanatory. 


Section  9.     Self-explanatory. 
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7.  Subsection   1   of  section  241   of  the  said  Act  is  amended  bv^24i(i) 

,,.  J  amended 

striking  out  and  42  in  the  second  hne  and  inserting  in  Heu 
thereof  "42  and  46". 

8.  The  MetropoHtan  Corporation  may  enter  into  an  aerreement  Afirreement 
with  The  Corporation  of  the   Borough  of  Scarborough  with  sewer 
respect  to  the  construction  of  a  sanitary  sewer  by  The  Cor- 
poration of  the  Borough  of  Scarborough  extending  northerly 

from  Finch  Avenue  to  Steeles  Avenue  in  the  vicinity  of  Brimley 
Road  designed  to  receive  and  dispose  of  sewage  from  the  Town 
of  Markham  and  may  contribute  toward  the  cost  thereof. 

0.  The  council  of  The  Corporation  of  the  Borough  of  Scarborough  aMuisition 
may  make  a  grant  toward  the  cost  of  the  acquisition  of  theo'^^o'f 
Tam  O'Shanter  Golf  Course  by  The  Metropolitan  Toronto  and 
Region  Conservation  Authority  and  may  issue  debentures  in 
resf)ect  of  such  grant  or  any  part  thereof  without  the  assent 
of  the  electors. 

10. — (1)  This  Act,  except  section  9,  comes  into  force  on  the  day^°^^®°^®- 
it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  '**®™ 
1st  day  of  November,  1973. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^°^^^^* 
Toronto  Amendment  Act,  1973  {No.  2). 
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BILL  267  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  will  authorize  the  Metropolitan  Council 
to  delegate  to  the  area  municipalities  the  leasing  or  licensing  of  untravelled 
portions  of  metropolitan  roads  to  adjoining  owners  or  occupants  of  com- 
mercially or  industrially  used  land  for  any  type  of  use.  As  the  section 
stands  such  untravelled  portions  may  be  so  leased  for  use  only  for  the  parking 
of  vehicles. 


Section  2.  The  subsection  added  requires  the  area  municipalities  to 
secure  the  written  approval  of  the  Metropolitan  Corporation  in  respect  of 
such  of  their  roads  as  intersect  a  metropolitan  road. 


Section  3.     The  requirement  of  being  a  ratepayer  of  an  area  munici- 
pality to  be  eligible  for  membership  on  the  Transit  Commission  is  removed. 


Section  4.  The  amendments  provide  for  transitional  adjustments, 
adjustments  of  assets  and  liabilities  and  adjustment  of  assessment  in  resp)ect 
of  the  portion  of  the  Township  of  Pickering  that  is  annexed  to  the  Borough 
of  Scarborough  on  January  1st,  1974. 
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BILL  267  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HKK   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 
follows : 

1.  Section  84  of  The  Municipality  of  Metropolitan  Toronto  Act,  s^-  ^^ 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  striking  out  "solely  for  the  parking  of  vehicles" 
in  the  sixth  line  and  inserting  in  lieu  thereof  "for  such  purposes 
as  the  council  of  the  area  municipality  may  by  lease  or  licence 
permit". 

2.  Section  %  of  the  said  Act  is  amended  by  adding  thereto  the  l^n^g^i 
following  subsection: 

(4)  No  area  municipality  shall  open  up,  establish  or  assume  j^'^^'^^to 
for  public  use  any  highway  which  intersects  with  or  enters  intersect 

^  ,-,  1  1-  ^  •   ^  metropolitan 

upon  any  highway  m  the  metropolitan  road  system,  without  road 
the  prior  written  approval  of  the  Metropolitan  Corporation. 

3.  Subsection  5  of  section  99  of  the  said  Act  is  repealed  and  the  Jl^^^aj^tej 
following  substituted  therefor; 

(5)  No  person  is  eligible  to  be  appointed  as  a  member  of^j^*"^^- 
the  Commission  unless  that  person  is  a  resident  of  an  area 
municipality. 

4.  Section  148  of  the  said  Act,  as  amended  by  the  Statutes  oflmtnded 
Ontario,   1973,  chapter  48,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  The  Minister  may  provide  from  time  to  time  by  order  ^°gSmonaj 
that,  in  the  year  or  years  and  in  the  manner  specified  in  the 
order,  the  council  of  the  Borough  of  Scarborough  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  area  or  areas,  rates  of  taxation  for  general 
purposes  which  are  different  from  the  rates  which  would  have 
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Surplus  or 
deficit  to 
be  applied 
to  supporting 
assessment 


Ministry  of 
Revenue  to 
revise  and 
adjust 
assessments 


I 


been  levied  for  such  purposes  but  for  the  provisions  of  th 
subsection. 


(k)  The  audited  surplus  or  operating  deficit  of  that  portion 
of  the  Township  of  Pickering  annexed  to  the  Borough  of 
Scarborough  under  subsection  la,  shall  accrue  to  the  credit 
of  or  become  a  charge  on  the  assessment  supporting  such 
surplus  or  operating  deficit  and  shall  be  provided  for  by 
adjustment  of  the  tax  rate  over  a  period  not  exceeding  five 
years  from  the  1st  day  of  January,  1974. 

(Id)  In  each  year  commencing  in  the  year  1973,  the  Ministry 
of  Revenue  shall  revise  and  adjust,  by  the  15th  day  of  Decem- 
ber, the  assessments  of  the  property  in  that  portion  of  the 
Township  of  Pickering  annexed  to  the  Borough  of  Scarborough 
under  subsection  la  by  the  use  of  adjustment  factors  which 
when  applied  to  the  local  assessments  of  properties  in  that 
f)ortion  so  annexed  would  increase  or  decrease  the  local  assess- 
ments on  such  properties  to  a  value  on  the  same  basis  as 
the  local  assessments  on  similar  properties  in  the  Borough 
of  Scarborough. 


Deemed 
last  revised 
assessment 
roll 


When 
provisions 
cease  to 
apply 


8. 161a, 
enacted 


{\e)  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  the  last  revised  assessment  roll  of  the  Borough  of  Scar- 
borough as  revised  and  adjusted  under  subsection  Id  by  the 
Ministry  of  Revenue  shall  be  deemed  to  be  the  last  revised 
assessment  roll  of  the  Borough  of  Scarborough  for  all  purposes. 

(If)  Subsections  \d  and  \e  shall  cease  to  apply  on  a  date  to 
be  determined  by  order  of  the  Minister. 

5.  The  said  Act   is  amended   by   adding  thereto   the   following 
section : 


Metropolitan 

Corporation 

deemed 

municipality 

under 

R.S.0. 1970. 

c.  140 

S.217. 
amended 


161a.  Notwithstanding  clause  g  of  section  1  of  The  Elderlf 
Persons  Centres  Act,  the  Metropolitan  Corporation  shall  be 
deemed  to  be  a  municipality  for  the  purposes  of  such  Act. 

6.  Section  217  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(6a)  The  signature  of  the  chairman  or  any  person  author* 
ized  to  sign  promissory  notes,  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer,  the  signature  of  the  treasurer  thereon  may  l^ 
written,  stamped,  lithographed,  engraved  or  otherwise  me- 
chanically reproduced. 
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Section  5.  The  amendment  deems  The  Municipality  of  Metropolitan 
Toronto  to  be  a  municipality  for  the  purposes  of  The  Elderly  Persons  Centres 
Act. 


Section  6.     Self-explanatory. 
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Section  7.     The    Metropolitan    Corporation    is    empowered    to   grant 
monetary  aid  to  persons  suffering  loss  in  a  common  disaster. 


Section  8.     Self-explanatory. 


Section  9.     Self-explanatory. 
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7.  Subsection   1   of  section  241   of  the  said  Act  is  amended  bylj^^y^^^v, 
striking  out  "and  42"  in  the  second  hne  and  inserting  in  heu 
thereof  "42  and  46". 

8.  The  Metropohtan  Corporation  may  enter  into  an  agreement  Agrreement 
with  The  Corporation  of  the  Borough  of  Scarborough  with  sewer 
respect  to  the  construction  of  a  sanitary  sewer  by  The  Cor- 
poration of  the  Borough  of  Scarborough  extending  northerly 

from  Finch  Avenue  to  Steeles  Avenue  in  the  vicinity  of  Brimley 
Road  designed  to  receive  and  dispose  of  sewage  from  the  Town 
of  Markham  and  may  contribute  toward  the  cost  thereof. 

9.  The  council  of  The  Corporation  of  the  Borough  of  Scarborough  S^uisftion 
may  make  a  grant  toward  the  cost  of  the  acquisition  of  the°^^°^f 
Tam  O'Shanter  Golf  Course  by  The  Metropolitan  Toronto  and 
Region  Conservation  Authority  and  d^^bc^ntur(.^^  may  be  issued 

in  respect  of  such  grant  or  any  part  thereof  without  the  assent 
of  the  electors. 

10. — (1)  This  Act,  except  section  9,  comes  into  force  on  the  day ^°^^®°*^®" 
it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  '^®'" 
1st  day  of  November,  1973. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^°^^^^^^ 
Toronto  Amendment  Act,  1973  {No.  2). 


267 


m 

•1 

o 

f* 

O 

3 
O 

3 

-1 

H 

n 

o 

X 

V) 

m 

3 

OK 

> 

a 

3 

o 
•z 

tn 

1-4 

P 

E 

3 

-1 

►1 

o" 

«— 1 

C/l 

"-I 

cm 
o 

3 

^ 

< 

o. 

s 

ft 

"1 

^ 

H 

3 

m 

3 

3 

3 

to' 

r* 

►n 

P 

»-< 

o 

So 

I 


o 

Q 

<^ 

^ 

o 

^ 

ro 

t\i 

(t 

Ki« 

3 

•1 

>3 

3 

•-1 

CO 

^ 

^ 

1. 

St 

cr 

vO 

^ 

«4 

H 

c*> 

Oj 

3 

O  P 
TD    3 

(u    ex 

Hi" 

E  ^ 
o  2. 
>G. 


BILL  267 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  267  1973 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

TTKK   majesty,   by  and  with   the  advice  and  consent  of  the 
-■■'■■  Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  Section  84  of  The  Municipality  of  Metropolitan  Toronto  Act,  s**-  ,  , 

&H16DQ6u 

being  chapter  295  of  the  Revised  Statutes  of  Ontario,  1970, 
is  amended  by  striking  out  "solely  for  the  parking  of  vehicles" 
in  the  sixth  line  and  inserting  in  lieu  thereof  "for  such  purposes 
as  the  council  of  the  area  municipality  may  by  lease  or  hcence 
permit". 

2.  Section  %  of  the  said  Act  is  amended  by  adding  thereto  the  ^  *  ,.  ^ 

.   ,,        .  .  ■'  "  amended 

followmg  subsection: 

(4)  No  area  municipality  shall  open  up,  establish  or  assume  Approval 

,     ^    '     ,  ,.  L-    1  ,  •    ,      •  -   ,  required  to 

tor  public  use  any  highway  which  intersects  with  or  enters  intersect 
upon  any  highway  in  the  metrop>olitan  road  system,  without  road 
the  prior  written  approval  of  the  Metropolitan  Corporation. 

3.  Subsection  5  of  section  99  of  the  said  Act  is  repealed  and  the  ^^^l^jt^ 
following  substituted  therefor: 

(5)  No  person  is  eligible  to  be  appointed  as  a  member  of^^*"^**" 
the  Commission  unless  that  person  is  a  resident  of  an  area 
municipality. 

4.  Section  148  of  the  said  Act,  as  amended  by  the  Statutes  ofl^^ided 
Ontario,   1973,  chapter  48,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(16)  The  Minister  may  provide  from  time  to  time  by  order  ^J^si^ionaj 
that,  in  the  year  or  years  and  in  the  manner  specified  in  the 
order,  the  council  of  the  Borough  of  Scarborough  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  area  or  areas,  rates  of  taxation  for  general 
purposes  which  are  different  from  the  rates  which  would  have 
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been  levied  for  such  purposes  but  for  the  provisions  of  this 
subsection. 


Surplus  or 
deficit  to 
be  applied 
to  supporting 
assessment 


(Ic)  The  audited  surplus  or  operating  deficit  of  that  p)ortion 
of  the  Township  of  Pickering  annexed  to  the  Borough  of 
Scarborough  under  subsection  la,  shall  accrue  to  the  credit 
of  or  become  a  charge  on  the  assessment  supporting  such 
surplus  or  operating  deficit  and  shall  be  provided  for  by 
adjustment  of  the  tax  rate  over  a  period  not  exceeding  five 
years  from  the  1st  day  of  January,  1974. 


Ministry  of 
Revenue  to 
revise  and 
adjust 
assessments 


{id)  In  each  year  commencing  in  the  year  1973,  the  Ministry 
of  Revenue  shall  revise  and  adjust,  by  the  15th  day  of  Decem- 
ber, the  assessments  of  the  property  in  that  portion  of  the 
Township  of  Pickering  annexed  to  the  Borough  of  Scarborough 
under  subsection  \a  by  the  use  of  adjustment  factors  which 
when  applied  to  the  local  assessments  of  properties  in  that 
|X)rtion  so  annexed  would  increase  or  decrease  the  local  assess- 
ments on  such  properties  to  a  value  on  the  same  basis  as 
the  local  assessments  on  similar  properties  in  the  Borough 
of  Scarborough. 


Deemed 
last  revised 
assessment 
roll 


{le)  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  the  last  revised  assessment  roll  of  the  Borough  of  Scar- 
borough as  revised  and  adjusted  under  subsection  Id  by  the 
Ministry  of  Revenue  shall  be  deemed  to  be  the  last  revised 
assessment  roll  of  the  Borough  of  Scarborough  for  all  purposes. 


When 
provisions 
cease  to 
apply 

8. 161a, 
enacted 


{If)  Subsections  id  and  le  shall  cease  to  apply  on  a  date  to 
be  determined  by  order  of  the  Minister. 

5.  The  said  Act   is  amended  by  adding  thereto  the   following 
section : 


Metropolitan 

Corporation 

deemed 

municipality 

under 

R.S.0. 1970. 

c.  140 

8.217. 
amended 


161a.  Notwithstanding  clause  g  of  section  1  of  The  Elderfy 
Persons  Centres  Act,  the  Metropolitan  Corporation  shall 
deemed  to  be  a  municipality  for  the  purposes  of  such  Act 

6.  Section  217  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(6a)  The  signature  of  the  chairman  or  any  person  author 
ized  to  sign  promissory  notes,  may  be  written,  stamped 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  promissory  notes  made  under  this  section  and,  if  suchi 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer,  the  signature  of  the  treasurer  thereon  may  b( 
written,  stamped,  lithographed,  engraved  or  otherwise  me 
chanically  reproduced. 
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7.  Subsection   1   of  section  241   of  the  said  Act  is  amended  bylj^^^^^J^ 
striking  out  "and  42"  in  the  second  hne  and  inserting  in  heu 
thereof  "42  and  46". 

8.  The  MetrofKjhtan  Corporation  may  enter  into  an  agreement  ^^«J?e5^ 
with  The  Corporation  of  the  Borough  of  Scarborough  with  sewer 
respect  to  the  construction  of  a  sanitary  sewer  by  The  Cor- 
poration of  the  Borough  of  Scarborough  extending  northerly 

from  Finch  Avenue  to  Steeles  Avenue  in  the  vicinity  of  Brimley 
Road  designed  to  receive  and  dispose  of  sewage  from  the  Town 
of  Markham  and  may  contribute  toward  the  cost  thereof. 

9.  The  council  of  The  Corporation  of  the  Borough  of  Scarborough  S^uj^aition 
may  make  a  grant  toward  the  cost  of  the  acquisition  of  the^^^f 
Tam  O'Shanter  Golf  Course  by  The  Metropolitan  Toronto  and 
Region  Conservation  Authority  and  debentures  may  be  issued 

in  respect  of  such  grant  or  any  part  thereof  without  the  assent 
of  the  electors. 

10. — (1)  This  Act,  except  section  9,  comes  into  force  on  the  day^^™™®""^- 
it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  "®™ 
1st  day  of  November,  1973. 

11.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^°^^^^^ 
Toronto  Amendment  Act,  1973  {No.  2). 
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BILL  268  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Employment  Standards  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Terms  and  conditions  of  employment  contained  in  an 
agreement  under  The  Labour  Relations  Act  regarding  vacation  pay  and 
holiday  pay  shall  prevail  where  they  confer  greater  rights  or  benefits  than 
those  conferred  by  The  Employment  Standards  Act. 


Section  2.  Termination  of  employment  provisions  are  to  apply  to 
employees  affected  by  orders  made  under  The  Environmental  Protection  Act, 
1971. 


Section  3.  Overtime  is  payable  at  present  after  forty-eight  hours  of 
work  per  week.  Commencing  on  the  1st  day  of  January,  1975,  overtime 
shall  be  payable  after  forty-four  hours  of  work. 
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BILL  268  1973 


An  Act  to  amend 
The  Employment  Standards  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1 .  The  Employment  Standards  Act,  being  chapter  147  of  the  Revised  ^^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section; 

5a.  Where  the  Director  finds  that  a  term  or  condition  of^f">^^*°°" 
employment  in  a  collective  agreement  as  defined  in  The  Labour  *^°"®e^*entg 
Relations  Act  confers  a  higher  remuneration  in  money  or  aRs.o.  i97o. 
greater  right  or  benefit  respecting  vacation  pay  or  holidays  ^  ^^ 
with  pay  than  the  provisions  of  Part  VII  or  VII-A,  the  term 
or  condition  of  employment  in  the  collective  agreement  shall 
prevail. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the|j^|jj^g^ 
following  subsection: 

(3a)  Notwithstanding  clause  d  of  subsection  3,  subsections  1  ^/'gPjl,^'^'!^^ 
and  2  shall  apply  to  a  person  whose  contract  of  employment 
is  or  has  become  impossible  of  performance  or  frustrated  by 
an  order,  direction  or  notice  made,  given  or  issued  against  an 
employer  under  The  Environmental  Protection  Act,  1971.         is^i.c.se 

3.  Section  21  of  the  said  Act  is  repealed  and  the  following  sub- 3^21^^^ 
stituted  therefor: 

2 1 .— ( 1 )  Where  an  employee  works  for  an  employer  in  excess  overtime 
of  forty- four  hours  in  any  week,  he  shall  be  paid  for  each  hour 
worked  in  excess  of  forty-four  hours  an  amount  not  less  than 
one  and  one-half  times  his  regular  rate. 

(2)  In   complying   with   subsection    1,   no  employer  shalH*®™ 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 
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Application  4,  Notwithstanding  section  3,  subsection  1  of  section  21  of  The 
Employment  Standards  Act,  being  chapter  147  of  the  Revised 
Statutes  of  Ontario,  1970,  continues  to  apply  in  the  year  1974. 


88.  27-30, 
re-enacted; 
s.  31, 
repealed 

Vacations 


Idem 


When 

vacation 

taken 


Director 
may  require 
employer 
to  pay 


Vacation 
pay 


Agreements 
for  pay 
in  lieu  of 
vacation 


Application 


5.  Sections  27,  28,  29,  30  and  31  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

27. — (1)  Every  employer  shall  give  to  each  emplovt  <  a 
vacation  with  pay  of  at  least  two  weeks  upon  the  completion 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not  less 
than  an  amount  equal  to  4  per  cent  of  the  total  wages  of  the 
employee  earned  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given. 

28. — (1)  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  27, 
which  may  be  a  two- week  period  or  two  periods  of  one  week 
each,  but  in  any  case  the  employee  shall  be  given  his  vacation 
not  later  than  ten  months  after  the  end  of  the  twelve  month 
period  for  which  the  vacation  was  given. 

(2)  Notwithstanding  subsection  1,  the  Director  may  require 
an  employer  to  pay  to  an  employee  at  any  time  the  vacation 
pay  to  which  the  employee  is  entitled  under  section  27 

29.  Where  the  employment  of  an  employee  by  an  emploser 
ceases  before  the  completion  of  a  twelve  month  period  of 
employment  or  the  employee  has  not  been  paid  or  given  a 
vacation  with  pay  pursuant  to  section  27,  the  employer 
shall  pay  to  the  employee  an  amount  equal  to  4  per  cent  of  the 
total  wages  of  the  employee  earned  in  any  twelve  month 
period  or  part  thereof  in  respect  of  which  no  vacation  with 
pay  has  been  given  under  this  Part. 

30.  Any  agreement  between  an  employer  and  his  employee 
respecting  the  method  of  providing  funds  for  paying  vacation 
pay.  or  payment  in  lieu  of  vacation,  or  of  any  arrangements 
for  the  taking  of  vacation,  is  subject  to  the  approval  of  the 
Director.  ^ 

6.  Notwithstanding  section  5,  sections  27,  29  and  30  of  The 
Employment  Standards  Act,  being  chapter  147  of  the  Revised 
Statutes  of  Ontario,  1970,  continue  to  apply  for  the  purpost 
of  calculating  the  vacation  and  vacation  pay  to  which  an, 
employee  is  entitled  under  the  said  sections  27  and  29  or  the 
amount  to  which  an  employee  is  entitled  under  the  said  section 
30,  for  the  period  of  his  employment  before  the  1st  day  of 
January,  1974. 
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Section^  4.     Complementary  to  section  2. 


Section  5.  Annual  paid  vacations  shall  be  increased  from  one  week 
to  two  weeks  after  one  year  of  service  effective  on  the  1st  day  of  January, 
1974  (Section  27). 

The  remainder  of  the  sections  of  the  Act  being  re-enacted  are  also 
updated  to  reflect  present  practice  and  policy  respecting  vacations. 


Section  6.     Complementary  to  section  5. 
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Section  7.  At  the  present  time,  the  Act  only  requires  premium  rates 
for  work  actually  performed  on  any  of  the  seven  named  holidays.  The 
new  Part  gives  to  an  employee  who  meets  the  conditions  set  out  in  sub- 
section 2  of  section  316  paid  holidays  for  four  holidays  in  1974,  and  paid 
holidays  for  seven  holidays  in  1975  and  thereafter.  An  employee  who  does 
not  meet  the  conditions  set  out  in  subsection  2  of  section  316  continues  to 
receive  premium  rates  for  work  performed  on  any  of  the  seven  named 
holidays. 
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7.  The   said   Act   is   amended  by   adding   thereto   the   following  (^''^j^^l-^^- 

Part '.  enacted 

PART  VII-A 

HOLIDAYS  WITH  PAY 

31a. — (1)  For  the  purposes  of  section  316  and  subsection  1  [atfon'^*' 
of  section  31c,  "holiday"  shall  in  the  year  1974  mean  Good 
Friday,  Dominion  Day,  Labour  Day  and  Christmas  Day  and 
where  Dominion  Day  or  Christmas  Day  falls  on  a  Sunday, 
the  day  next  following  is  the  holiday. 

(2)  Where  an  employee  to  whom  subsection  1  of  section  ofparf'*"" 
316  applies  is  required  to  work  and  does  work  on  New  Year's 
Day,  Victoria  Day  and  Thanksgiving  Day  in  the  year  1974, 
the  employer  shall  pay  the  employee  for  each  hour  worked  an 
amount  not  less  than  one  and  one-half  times  his  regular  rate. 

316. — (1)  Subject  to  subsection  2,  and  except  as  otherwise  Holiday 
provided  by  this  Part,  an  employer  shall  give  to  each  of  his 
employees  a  holiday  on  a  day  that  is  a  holiday  and  pay  the 
employee  his  regular  wages  for  the  holiday. 

(2)  Subsection  1  does  not  apply  to  an  employee  who.  Application 

(a)  is  employed  for  less  than  three  months; 

(6)  has  not  earned  wages  for  at  least  twelve  working 
days  during  the  thirty  calendar  days  immediately 
preceding  the  holiday ; 

(c)  does  not  work  on  his  regular  day  of  work  preceding 
and  following  the  holiday;  or 

{d)  is  employed  under  an  arrangement  whereby  he  may 
elect  to  work  or  not  when  requested  so  to  do. 

(3)  The  employer  may,  with  the  consent  of  the  employee  substituted 
or  his  agent,  substitute  for  the  holiday  another  working  day 
that  is  earlier  than  or  not  later  than  thirty  days  from  the 
date  of  the  holiday,  and  the  substituted  day  shall  be  the 
holiday  for  the  purposes  of  this  Part. 

(4)  Where  a  holiday  falls  upon  a  non-working  day  for  anidem 
employee  or  during  the  vacation  of  an  employee,  the  employer 
shall  designate  a  working  day  for  the  holiday  that  is  earlier 
than  or  not  later  than  thirty  days  from  the  date  of  the 
holiday,  and  the  designated  day  shall  be  a  holiday  for  the 
purposes  of  this  Part. 
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Work  on 
holiday 


31c. — (1)  Where  an  employee  to  whom  subsection  1  of 
section  3lb  applies  is  required  to  work  and  works  on  a 
holiday,  the  employer  shall  pay  the  employee  for  his  work 
his  wages  at  his  regular  rate,  an  additional  amount  of  one  and 
one-half  times  his  regular  rate  as  holiday  pay,  and  in  addition 
any  overtime  pay  to  which  the  employee  is  entitled  under 
Part  IV. 


Idem 


(2)  Where  an  employee  to  whom  subsection  1  of  section 
316  does  not  apply  is  required  to  work,  and  works  on  a 
holiday,  the  employer  shall  pay  the  employee  for  each  hour 
worked  an  amount  not  less  than  one  and  one-half  times  his 
regular  rate. 


8.  32  (2). 
amended 


8.  Subsection  2  of  section  32  of  the  said  Act  is  amended  by 
striking  out  "homemaker"  in  the  first  line  and  inserting  in  lieu 
thereof  "homeworker". 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  1st  day  of  January,  1974. 


Short  title 


10.  This  Act  may  be  cited  as  The  Employment  Standards  Amend- 
ment Act,  1973. 
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Section  8.     Corrects  a  typographical  error. 
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BILL  268 


3ri)  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Employment  Standards  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  268  1973 


An  Act  to  amend 
The  Employment  Standards  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
ollows :  . 

1 .  The  Employment  Standards  Act,  being  chapter  147  of  the  Revised  %^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

5a.  Where  the  Director  finds  that  a  term  or  condition  of^/^^^'°°^ 
employment  in  a  collective  agreement  as  defined  in  The  Labour  ^°^^^'^^l'^^ 
Relations  Act  confers  a  higher  remuneration  in  money  or  aRg.o. i97o, 
greater  right  or  benefit  respecting  vacation  pay  or  holidays '^  ^^ 
with  pay  than  the  provisions  of  Part  VII  or  VII-A,  the  term 
or  condition  of  employment  in  the  collective  agreement  shall 
prevail. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the|J^3,^^g^ 
following  subsection: 

(3a)  Notwithstanding  clause  d  of  subsection  3,  subsections  1  ^/'gPjIj^^i^? 
and  2  shall  apply  to  a  person  whose  contract  of  employment 
is  or  has  become  impossible  of  performance  or  frustrated  by 
an  order,  direction  or  notice  made,  given  or  issued  against  an 
employer  under  The  Environmental  Protection  Act,  1971.         is^i.c.se 

3.  Section  21  of  the  said  Act  is  repealed  and  the  following  sub-8^21^^^^ 
stituted  therefor: 

21. — (1)  Where  an  employee  works  for  an  employer  in  excess  overtime 
of  forty-four  hours  in  any  week,  he  shall  be  paid  for  each  hour 
worked  in  excess  of  forty-four  hours  an  amount  not  less  than 
I  one  and  one-half  times  his  regular  rate. 

(2)   In   complying   with   subsection    1,   no   employer  shall i<*«™ 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 
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88. 27-30. 
re-enacted; 

8.31, 

repealed 
Vacations 


Idem 


When 

vacation 

taken 


Director 
may  require 
employer 
to  pay 


Vacation 
pay 


Agreements 
for  pay 
in  lieu  of 
vacation 


Application 


Application  4.  Notwithstanding  section  3,  subsection  1  of  section  21  of  Th 
Employment  Standards  Act,  being  chapter  147  of  the  Revises 
Statutes  of  Ontario,  1970,  continues  to  apply  in  the  year  1974 


5.  Sections  27,  28,  29,  30  and  31  of  the  said  Act  are  repealed  an( 
the  following  substituted  therefor : 

27. — (1)  Every  employer  shall  give  to  each  employee  a 
vacation  with  pay  of  at  least  two  weeks  ujwn  the  completior 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not  les^ 
than  an  amount  equal  to  4  per  cent  of  the  total  wages  of  the 
employee  earned  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given. 

28. — (1)  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  27 
which  may  be  a  two-week  period  or  two  periods  of  one  week 
each,  but  in  any  case  the  employee  shall  be  given  his  vacation 
not  later  than  ten  months  after  the  end  of  the  twelve  month 
period  for  which  the  vacation  was  given. 

(2)  Notwithstanding  subsection  1 ,  the  Director  may  require 
an  employer  to  pay  to  an  employee  at  any  time  the  vacation 
pay  to  which  the  employee  is  entitled  under  section  27. 

29.  Where  the  employment  of  an  employee  by  an  employer 
ceases  before  the  completion  of  a  twelve  month  period  of 
employment  or  the  employee  has  not  been  paid  or  given  a 
vacation  with  pay  pursuant  to  section  27,  the  employer 
shall  pay  to  the  employee  an  amount  equal  to  4  per  cent  of  the 
total  wages  of  the  employee  earned  in  any  twelve  month 
period  or  part  thereof  in  respect  of  which  no  vacation  with, 
pay  has  been  given  under  this  Part. 

30.  Any  agreement  between  an  employer  and  his  employee 
respecting  the  method  of  providing  funds  for  paying  vacation 
pay,  or  payment  in  lieu  of  vacation,  or  of  any  arrangements 
for  the  taking  of  vacation,  is  subject  to  the  approval  of  the 
Director. 


6. 


m 


Notwithstanding  section  5,  sections  27,  29  and  30  of 
Employment  Standards  Act,  being  chapter  147  of  the  Revised 
Statutes  of  Ontario,  1970,  continue  to  apply  for  the  purpose 
of  calculating  the  vacation  and  vacation  pay  to  which  an 
employee  is  entitled  under  the  said  sections  27  and  29  or  the 
amount  to  which  an  employee  is  entitled  under  the  said  section 
30,  for  the  period  of  his  employment  before  the  1st  day  of 
January,  1974. 


268 


7.  The  said   Act   is   amended   by   adding  thereto   the   following  (^"^j^-a. 

Part :  enacted 

PART  VII-A 

HOLIDAYS  WITH   PAY 

31a. — (1)  For  the  purposes  of  section  316  and  subsection  1 J^^^*^ 
of  section  31t-,  "holiday"  shall  in  the  year  1974  mean  Good 
Friday,  Dominion  Day,  Labour  Day  and  Christmas  Day  and 
where  Dominion  Day  or  Christmas  Day  falls  on  a  Sunday, 
the  day  next  following  is  the  holiday. 

(2)  Where  an  employee  to  whom  subsection  1  of  section  ^pp"*^"^" 
316  applies  is  required  to  work  and  does  work  on  New  Year's 
Day,  Victoria  Day  and  Thanksgiving  Day  in  the  year  1974, 
the  employer  shall  pay  the  employee  for  each  hour  worked  an 
amount  not  less  than  one  and  one-half  times  his  regular  rate. 

316. — (1)  Subject  to  subsection  2,  and  except  as  otherwise  Holiday 
provided  by  this  Part,  an  employer  shall  give  to  each  of  his        ^^ 
employees  a  holiday  on  a  day  that  is  a  holiday  and  pay  the 
employee  his  regular  wages  for  the  holiday. 

(2)  Subsection  1  does  not  apply  to  an  employee  who,  Application 

{a)  is  employed  for  less  than  three  months; 

(6)  has  not  earned  wages  for  at  least  twelve  working 
days  during  the  thirty  calendar  days  immediately 
preceding  the  holiday ; 

(f)  does  not  work  on  his  regular  day  of  work  preceding 
and  following  the  holiday;  or 

(d)  is  employed  under  an  arrangement  whereby  he  may 
elect  to  work  or  not  when  requested  so  to  do. 

(3)  The  employer  may,  with  the  consent  of  the  employee lu^Jstituted 
or  his  agent,  substitute  for  the  holiday  another  working  day 
that  is  earlier  than  or  not  later  than  thirty  days  from  the 
date  of  the  holiday,  and  the  substituted  day  shall  be  the 
holiday  for  the  purposes  of  this  Part. 

(4)  Where  a  holiday  falls  upon  a  non-working  day  for  an  idem 
employee  or  during  the  vacation  of  an  employee,  the  employer 
shall  designate  a  working  day  for  the  holiday  that  is  earlier 
than  or  not  later  than  thirty  days  from  the  date  of  the 
holiday,  and  the  designated  day  shall  be  a  holiday  for  the 
purposes  of  this  Part. 


Work  on 
holiday 


31c. — (1)  Where  an  employee  to  whom  subsection  1  of 
section  316  applies  is  required  to  work  and  works  on  a 
holiday,  the  employer  shall  pay  the  employee  for  his  work 
his  wages  at  his  regular  rate,  an  additional  amount  of  one  and 
one-half  times  his  regular  rate  as  holiday  pay,  and  in  addition 
any  overtime  pay  to  which  the  employee  is  entitled  under 
Part  IV. 


Idem 


(2)  Where  an  employee  to  whom  subsection  1  of  section 
316  does  not  apply  is  required  to  work,  and  works  on  a 
holiday,  the  employer  shall  pay  the  employee  for  each  hour 
worked  an  amount  not  less  than  one  and  one-half  times  his 
regular  rate. 


8.  32  (2), 
amended 


8.  Subsection  2  of  section  32  of  the  said  Act  is  amended  by 
striking  out  "homemaker"  in  the  first  line  and  inserting  in  lieu 
thereof  "homeworker". 


Commence- 
ment 


0.  This  Act  comes  into  force  on  the  1st  day  of  January,  1974. 


Short  title 


10.  This  Act  may  be  cited  as  The  Employment  Standards  Amend- 
ment Act,  1973. 
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BILL  269  Government  Bill 


Jrd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection  1.     "Dependent  widower"  is  defined. 


Subsection  2.     Volunteer  municipal  ambulance  brigades  are  added. 
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BILL  269  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and   with   the   advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  The  Workmen's  Compensation  Act,  being  chapter  505  of  the^^'^^^g^ 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"workman",  "workman's",  "workmen"  and  "workmen's"  where- 
ever  such  expressions  occur  and  inserting  in  lieu  thereof  in 
each  instance  "employee",  "employee's",  "employees"  and 
"employees'  "  as  the  case  may  be. 


2. — (1)  Subsection  1  of  section  1  of  the  said  Act  is  amended  t)y|j^<J)^^ 
adding  thereto  the  following  clause: 

{ga)  "dependent  widower"  means  the  man  who  was  the 
legal  husband  and  a  dependant  of  an  employee  im- 
mediately before  her  death. 

(2)  Subsection  4  of  the  said  section   1   is  repealed  and  the|l^^<J^^^ 
following  substituted  therefor: 

(4)  For  the  purposes  of  this  Act,  a  municipal  corporation, v^i^teer 
commission  or  board  mentioned  in  subsection  3  shall  be  deemed  ambulance 
to  be  the  employer  of  a  member  of  a  municipal  volunteer 
fire  brigade  or  a  municipal  volunteer  ambulance  brigade  and 
such  employment  shall  be  deemed  to  be  included  in  the 
exercise  and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly,  on  or 
before  such  date  as  the  Board  may  prescribe  or  at  such 
other  times  as  the  Board  may  prescribe,  notify  the  Board, 
specifying  the  number  of  volunteers  engaged  and  shall  select 
such  amount  of  coverage  for  such  volunteers,  which  in  no  case 
shall  be  less  than  a  rate  which  will  provide  the  minimum 
amount  of  compensation  under  section  43  or  more  than  the 
maximum  rate  of  annual  earnings  established  by  subsection  1 
of  section  44. 
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s.  11, 
re-enacted 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
employer 
carried  on 
payroll, 
he  and 
dependants 
entitled  to 
compen- 
sation 


l\Ql 


11.  Where  compensation  is  payable  out  of  the  accident 
fund  and  an  employer  carries  himself  on  his  payroll  or  an 
executive  officer  of  a  corporation  is  carried  on  the  payroll 
of  the  corporation  at  a  salary  or  wage  that  the  Board  con- 
siders reasonable,  but  at  a  rate  not  less  than  a  rate  which 
will  provide  the  minimum  amount  of  compensation  provided 
by  section  43  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  section  44  and  it  is  stated  in  the  pay- 
roll statement  furnished  to  the  Board  under  section  93  that 
it  is  desired  that  such  employer  or  executive  officer  be  included 
as  an  employee,  and  the  amount  of  his  salary  or  wages  is 
shown  in  such  statement  and  included  in  the  estimate  for 
the  year,  such  employer  or  executive  officer  shall  be  deemed 
to  be  an  employee  within  the  meaning  of  this  Act  and  he  is 
or  his  dependants  are  entitled  to  compensation  accordingly 
but,  for  the  purpose  of  determining  the  compensation,  his 
earnings  shall  not  be  taken  to  be  more  than  the  amount  of  his 
salary  or  wages  as  shown  by  such  statement. 


8.26(4). 
re-enacted 


4.  Subsection  4  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Advances 
on  account 
of  compen- 
sation 


(4)  In  any  case  where  comp)ensation  is  payable  and  the 
Board  is  of  the  opinion  that  the  interest  or  pressing  need  of 
the  employee  or  dependant  warrants  it,  the  Board  may  advance 
or  pay  to  or  for  the  employee  or  dependant  such  lump  sum  as 
the  circumstances  warrant. 


8.36(l)(c,d). 
re-enacted 


5. — (1)  Clauses  c  and  d  of  subsection  1  of  section  36  of  the  said 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
46,  section  1,  are  repealed  and  the  following  substituted 
therefor : 


(r)  where  the  widow  or  a  widower  is  the  sole  dependant, 
a  monthly  payment  of  $250; 


8.  36  (2,  3), 
re-enacted 


Common-law 
wife  or 
husband 


{d)  where  the  dependants  are  a  widow  or  a  widower 
and  one  or  more  children,  a  monthly  payment  of 
$250,  with  an  additional  monthly  payment  of  $70 
to  be  increased  upon  the  death  of  the  widow  or 
widower  to  $80  for  each  child  under  the  age  of 
sixteen  years. 

(2)  Subsections  2  and  3  of  the  said  section  36  are  repealid 
and  the  following  substituted  therefor: 

(2)  Where  an  employee  has  had  for  the  entire  period  of  six 
years  immediately  preceding  his  or  her  death  a  common-law 
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Section  3.  _  The    minimum    personal    coverage    for    an    employer    is 
increased  to  the  minimum  amount  of  compensation  provided  by  section  43. 


Section  4.     The  power  to  make  advances  is  extended  to  employees  of 
an  employer  under  Schedule  2. 


Sections  5  and  6.     The  benefits  are  extended  to  dependent  widowers. 
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Section  7.     Application  of  sections  5  and  6. 
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wife  or  husband  or  where  an  employee  has  had  during  the 
entire  period  of  two  years  immediately  preceding  his  or  her 
death  a  common-law  wife  or  husband  by  whom  he  or  she  has 
had  one  or  more  children  and  leaves  no  dependent  widow  or 
widower,  the  compensation  to  which  a  dependent  widow  or 
widower  would  have  been  entitled  under  this  Part  may  in  the 
discretion  of  the  Board  be  paid  to  the  dependent  common-law 
wife  or  husband  until  such  time  as  he  or  she  marries. 

(3)  A  dependent  common-law  wife  or  husband  receiving  i**®™ 
compensation  under  this  section  may  not  be  paid  compensa- 
tion   for   acting   or   claiming   to   act   as   a   foster-mother  or 
foster-father  to  the  children  of  the  deceased  employee. 

(3)  Subsections  6  and  7  of  the  said  section  36  are  repealed  re*nacted 
and  the  following  substituted  therefor: 

(6)  Where  the  employee  leaves  no  widow  or  widower  ot^J^^^^°^ 
the  widow  or  widower  subsequently  dies,  or  where  there  is  a  allowance 
mother  of  a  dependent  illegitimate  child,  and  an  aunt,  sister,  mother 
mother  of  an  illegitimate  child,  or  other  suitable  person  acts 

as  foster-mother  in  maintaining  and  taking  care  of  the  children 
entitled  to  compensation  in  a  manner  that  the  Board  considers 
satisfactory,  such  foster-mother  while  so  doing  is  entitled  to 
receive  the  same  monthly  payments  of  compensation  for 
herself  and  the  children  as  if  she  were  a  widow  or  widower 
of  the  deceased,  and  in  such  case  the  children's  part  of  such 
payments  shall  be  in  lieu  of  the  monthly  payments  that  they 
would  otherwise  have  been  entitled  to  receive. 

(7)  In  addition  to  any  other  compensation  provided  for,Pay^|°^of 
the  widow  or  widower,   or  where  the  employee  leaves  no 
widow  or  widower,  the  foster-mother,  as  described  in  sub- 
section 6,  is  entitled  to  a  lump  sum  of  $500. 

6.  Section  37  of  the  said  Act  is  repealed  and  the  following  sub-  [!^2iiacted 
stituted  therefor: 

37. — (1)  If  a  dependent  widow  or  widower  remarries  or  a  Remarriage 
dependent  common-law  wife  or  husband  remarries,  the  monthly  or  widower 
payments  shall  cease,  but  such  widow  or  widower  is  entitled 
in  lieu  of  them  to  a  lump  sum  equal  to  the  monthly  payments 
for  two  years,  and  the  lump  sum  is  payable  within  one  month 
after  the  day  of  the  remarriage. 

(2)  Subsection  1  does  not  apply  to  payments  to  a  widow  or  Exception 
widower  in  respect  of  a  child. 

7.  Sections  5  and  6  do  not  apply  to  a  widower  or  a  dependent  Non-^^^.^^ 
common-law  husband  where  his  death  occurred  before  the  1st  day 

of  January,  1974. 
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ss.  54-81, 
re-enacted 


8.  Sections  54  to  71,  section  72  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  46,  section  5,  and  sections  73  to  81  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 


WORKMEN  S  COMPENSATION  BOARD 


Board 
continued 


54. — (1)  The  body  corporate  incorporated  under  the  name 
Workmen's  Compensation  Board"  is  continued. 


R.8.0. 1970, 
c.  89  not  to 
apply 

Appointment 
of  commis- 
sioners 


(2)   The  Corporations  Act  does  not  apply  to  the  Board. 

55.  The  Lieutenant  Governor  in  Council  may,  from  time  to 
time,  appoint  such  persons  as  he  may  determine  to  be  com- 
missioners of  the  Board. 


Designation 
of  chairman, 
vice-chairmen, 
respectively 


56.  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  commissioners  to  be  chairman,  one  to  be  vice 
chairman    of    administration,    one    to    be    vice-chairman    of 
appeals,  and  not  more  than  four  to  be  commissioners  of  apj'     N 
respectively,  and  such  persons  shall  constitute  the  Board. 


Interpre- 
tation 


57.  In  this  Part,  the  term  "commissioner"  means  the  chair- 
man, the  vice-chairman  of  administration,  the  vice-chairman 
of  appeals,  the  commissioners  of  appeals,  and  such  commis- 
sioners as  the  Lieutenant  Governor  in  Council  has  appointed, 
and  "commissioners"  has  a  corresponding  meaning. 


Remunera- 
tion, etc.,  of 
commis- 
sioners 


58.  The  remuneration,  benefits  and  expenses  of  the  com- 
missioners shall  be  determined  from  time  to  time  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration,  bene- 
fits and  expenses  shall  be  part  of  the  administrative  expenses 
of  the  Board. 


Filling  of 
vacancy 


59.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy 
that  occurs  among  the  commissioners. 


Tenure  of 
office 


60.  The  commissioners  shall  hold  office  for  a  term  of  not  more 
than  five  years  but  any  commissioner  whose  term  is  expiring 
or  has  expired  is  eligible  for  reappointment. 


Removal  of 
commissioner 
for  cause 


61.  A  commissioner  may  be  removed  from  office  before  the 
expiration  of  his  term  for  cause. 


Chief 

executive 

officer 


62. — (1)  The    chairman 
officer  of  the  Board. 


is    the    full-time    chief    execul 


Chief 

administra- 
tive officer 


(2)  The  vice-chairman   of  administration   is  the  full-tirte 
chief  administrative  officer  of  the  Board  and  shall  perform 
duties  under  the  general  supervision  of  the  chairman. 


269 


f 

■» 


Section  8.  Sections  54  to  Sid  deal  with  the  appointment  and 
organization  of  the  Board.  Commissioners  are  to  be  appointed  by  the 
Lieutenant  Governor  in  Council  who  is  to  designate  the  chief  officers.  The 
sections  separate  the  administrative  and  executive  functions,  and  the 
appellate  functions  of  the  Board.  The  functions  of  the  Board  are  set  out 
in  section  70. 

Any  three  commissioners  form  a  quorum  for  the  purposes  of  hearing 
appeals  or  applications  and  panels  of  three  commissioners  can  operate  to 
hear  appeals.  Under  certain  circumstances,  one  commissioner  may  hear 
appeals  or  applications. 

The  Board  may  establish  rules  regulating  procedures  before  it. 

No  commissioner  or  employee  of  the  Board  is  to  be  called  as  a  witness 
in  a  private  suit. 

Annual  reports  are  to  be  filed  with  the  Minister  and  the  Superintendent  of 
Insurance  is  to  receive  financial  reports  on  the  accident  fund. 
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(3)  The   vice-chairman   of   appeals   is   the   full-time   chief  ^efj^ 
appeals  officer  of  the   Board  and  shall  jDerform   his  duties  officer 
under  the  general  sup)ervision  of  the  chairman. 

(4)  The  other  commissioners  shall  assist  the  vice-chairman^^®™ 
of  ap^jeals  in  the  performance  of  his  duties. 

63. — (1)  In  the  absence  of  the  chairman  from  the  Province, ^^«j;^^^^-j 
his  inability  to  act,  or  where  the  office  of  chairman  is  vacant , administra- 
his  duties  shall  be  performed  by  the  vice-chairman  designated 
by  the  chairman,  or  where  the  chairman  has  failed  to  so 
designate,   by  a   vice-chairman   designated   by  the   Minister 
of  Labour. 

(2)  Wherever  it   appears  that   a  vice-chairman  acted   for  ^es^i^pfjon 
and  instead  of  the  chairman,  it  shall  be  conclusively  presumed  chairman 
that  he  has  so  acted  in  the  absence,  disability  or  vacancy  in 
the  office  of  the  chairman. 

64. — (1)  A  commissioner  shall  not  directly  or  indirectly,     So^q*"^*^' 

commissioner 

(a)  have,  purchase,  take  or  become  interested  in  anyji^|j^*° 
industry  to  which  this  Part  applies  or  any  bond, 
debenture  or  other  security  of  the  person  owning  or 
carrying  it  on ; 

(b)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  that  carries  on  the  business 
of  employers'  liability  or  accident  insurance; 

(c)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  that  may  be  required  or 
used  for  the  prevention  of  accidents. 

(2)   If  any  such  industry,  or  interest  therein,  or  any  suchwem 
share,  bond,  debenture,  security  or  thing  comes  to  or  becomes 
vested  in  a  commissioner  by  will  or  by  operation  of  law  and  he 
does  not  within  three  months  thereafter  sell  and  absolutely 
disp)ose  of  it,  he  ceases  to  hold  office. 

65.— (1)  Where  a  commissioner  resigns  or  his  term  expires.  ^j;^.^j^^^^ 
he  may  carry  out  and  complete  any  duties  or  responsibilities  resi|Mor^^ 
that  he  would  have  had  if  he  had  not  resigned  or  his  term  had 
not   expired    in   respect   of   any   application,    proceeding   or 
matter  in  which  he  participated  as  a  commissioner. 

(2)  Where    a    person    is    no    longer    a    commissioner    byPowers.of^ 
reason  of  death,  disqualification  or  removal  from  office  for commis-^^^^^ 
cause,  the  remaining  commissioners  that  heard  any  application,  death  occurs, 
proceeding  or  matter  in  which  the  person  participated  may 
carry  out  and  complete  the  application,  proceeding  or  matter 
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as  if  the  person  were  still  a  commissioner  and,  where  there 
is  a  difference  of  opinion,  the  action  or  decision  of  the 
chairman  or  the  vice-chairman  of  appeals  sitting  is  the  action 
or  decision  of  the  Board  and,  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of  the 
commissioner  sitting  and  having  the  longest  service  as  a 
commissioner  of  the  Board  is  the  action  or  decision  of  the 
Board. 


Offices  of 
Board 


Sittinsrs 


66. — (1)  The  main  offices  of  the  Board  shall  be  situate  in 
The  Municipality  of  Metropolitan  Toronto. 

(2)  Notwithstanding  subsection  1,  the  Board,  a  panel  of 
the  Board  or  a  commissioner  may  meet  or  hold  sittings  in 
any  place  in  Ontario  as  is  considered  convenient. 


Board 
may  act  on 
report  of 
officers 

Powers  of 
Board 


67. — (1)  The  Board  may  act  upon  the  report  of  any  of  it^ 
officers. 

(2)  Any  inquiry  that  the  Board  considers  necessary  to 
make  may  be  made  by  any  commissioner  or  officer  of  the  Board 
or  by  some  other  person  appointed  by  the  Board  to  mak( 
the  inquiry,  and  the  Board  may  act  upon  his  report  as  to  tin 
result  of  the  inquiry. 


Power  of 
Board 
to  make 
regulations 


68. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  such  regulations  as  may  bi 
considered  expedient  for  carrying  out  the  provisions  of 
this  Part. 


Offence 


(2)  Every  person  who  contravenes  any  such  regulation 
or  any  rule  of  an  association  formed  as  provided  by  section 
119  that  has  been  approved  and  ratified  as  provided  by  that 
section  is  guilty  of  an  offence  and  for  every  contravention  is  on 
summary  conviction  liable  to  a  fine  of  not  more  than  S5(), 
but  no  prosecution  for  any  such  contravention  shall  be 
taken  without  leave  of  the  Board. 


Power  to 
acquire  real 
property 


Meetings  of 
Board 


69.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  purchase  or  otherwise  acquire 
such  real  projjerty  as  it  may  consider  necessary  for  it^ 
purposes,  and  may,  with  the  like  approval,  sell  or  other\\  i-t 
dispose  of  any  such  property. 

70. — (1)  Meetings  of  the  Board  shall  be  held  at  the  call 
of  the  chairman  but  in  no  case  shall  more  than  three  months 
elapse  between  meetings  of  the  Board. 


Quorum 


(2)  A  majority  of  the  commissioners  of  the  Board  for  the 
time  being  constitutes  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  Board. 
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(3)  The  Board  has  power  to,  BoanT"' 

(a)  estabhsh  the  assessment  f)oHcies  of  the  Board ; 

(6)  review  this  Act  and  the  regulations  and  recommend 
amendments  or  revisions  thereof ; 

(f)  consider  and  approve  annual  operating  and  capital 
budgets ; 

(d)  review  and  approve  investment  policies  of  the  Board ; 

(e)  review  and  approve  major  changes  in  programs 
of  the  Board ; 

(/)  enact  by-laws  and  pass  resolutions  for  the  adoption 
of  a  seal  and  the  conduct  of  its  business  and  affairs ; 

ig)  establish,  maintain  and  regulate  advisory  councils 
or  committees,  their  functions  and  composition ;  and 

(A)  establish,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  a  Joint  Consultative  Committee 
representative  of  labour,  management  and  the 
public. 

71. — (1)  The  chairman,  subject  to  the  approval  of  the^^^°^ 
Lieutenant  Governor  in  Council,  may  establish  job  classifi- 
cations, personnel  qualifications  and  salary  ranges  for  con- 
sultants, actuaries,  accountants,  experts,  officers  and  em- 
ployees of  the  Board,  and  the  chairman  may  appoint, 
promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  salary  ranges  so  approved. 

(2)  When  the  Board,  by  virtue  of  any  power  vested  in^™fo°^'^' 
it,    appoints   or   directs   any   person   other   than   a   member  *®^rmed 
of   the   staff   of   the    Board    to   perform    any   services,    such 
person   shall   be   paid  such   sum   for  services  and  expenses 
as  the  chairman  may  determine. 

72.  Every  copy  of  or  extract  from  an  entry  in  any  bookg^*^^^ 
or  record  of  the  Board  or  of  or  from  any  document  filed  ^o)^^  etc., 
with  the  Board,  certified  by  the  secretary  of  the  Board 
or  by  such  other  officer  of  the  Board  as  may  be  appointed 
for  that  purpose  by  the  chairman  to  be  a  true  copy  or 
extract  under  the  seal  of  the  Board  shall  be  received  in 
any  court  as  evidence  of  the  matter  so  certified  without 
proof  of  the  secretary's  or  other  officer's  appointment, 
authority  or  signature. 
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Superannua- 
tion Fund 


73. — (1)  The  fund  known  as  the  Workmen's  Compensation 
Board  Superannuation  Fund,  for  the  payment  of  super- 
annuation allowances  or  allowances  upon  the  death  or 
disability  of  an  employee  or  commissioner  of  the  Board, 
is  continued. 


Regulations 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

{a)  providing  for  contributions  to  the  superannuation 
fund  by  the  commissioners  and  employees  of  the 
Board ; 

{b)  providing  for  the  terms  and  conditions  up>on  which 
any  sup)erannuation  or  other  allowance  shall  be 
payable  out  of  the  superannuation  fund  and  the 
persons  to  whom  the  superannuation  or  other 
allowance  may  be  paid; 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub 
sections  6,  7  and  8; 


Employees 
of  accident 
prevention 
associations 


Idem 


Cost  of 
administer- 
ing fund 


Transfer 
from  super- 
annuation 
fund  to 
like  fund 


{d)  providing  for  the  terms  and  conditions  under  which 
agreements  may  be  entered  into  under  subsection  8. 

(3)  The  employees  of  designated  associations  for  accident 
prevention  formed  under  subsection  1  of  section  119  and 
the  employees  of  designated  corporations  for  accident  prt- 
vention,  the  members  of  which  are  employees  within  the 
meaning  of  section  119,  shall  for  the  purposes  of  thi< 
section  be  deemed  to  be  employees  of  the  Board,  and  e\i  i\ 
employee  in  the  service  of  any  such  association  or  cor- 
poration on  the  10th  day  of  April,  1952,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  have  entered  the 
service  of  the  Board  on  the  date  he  last  entered  the  ser- 
vice of  his  association  or  corporation. 

(4)  The  Board  may  designate  associations  and  corporations 
for  the  purposes  of  subsection  3. 

(5)  The  cost  of  maintaining  and  administering  the  super- 
annuation fund  shall  be  deemed  part  of  the  cost  of  the 
administration  of  this  Act  and  is  chargeable  to  the  accident 
fund. 

(6)  Where  a  commissioner  or  employee  of  the  Board 
becomes  a  member  of  the  public  service  of  Canada  or  the 
civil  service  of  any  province  of  Canada  or  of  the  civic 
service  of  any  municipality  or  of  the  staff  of  any  board, 
commission  or  public  institution  established  under  any  Act 
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of  the  Legislature  of  any  province  or  of  the  Pariiament 
of  Canada,  a  sum  of  money  equal  to  his  contributions 
and  credits  in  the  superannuation  fund  or  such  portion 
thereof  as  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  determines,  shall  be  paid 
out  of  the  superannuation  fund  into  any  like  fund  main- 
tained to  provide  superannuation  benefits  for  the  members 
of  such  public,  civil  or  civic  service  or  staff,  as  the  case 
may  be. 

(7)  Where    a    member    of    the    public   service   of   Canada  ^"^^jT 
or  the  civil  service  of  any   province  of  Canada  or  of  thea°°«ation 
civic   service   of   any   municipality   or   of   the   staff  of   any 
board,   commission   or   public   institution   estabhshed   under 

any  Act  of  the  Legislature  of  any  province  or  of  the 
Parliament  of  Canada  becomes  a  contributor  to  the  super- 
annuation fund  and  a  sum  of  money  is  paid  into  the 
superannuation  fund  in  respect  of  the  period  during  which 
he  made  contributions  as  a  public,  civil  or  civic  servant, 
or  an  employee  of  any  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutentant 
Governor  in  Council,  may  allow  him  such  credit  in  the 
superannuation  fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  is  determined. 

(8)  Notwithstanding  subsection  1  and  the  regulations  made^^rg^^j^ 
under  subsection  2,  the  Board,  subject  to  the  approval  of 

the  Lieutenant  Governor  in  Council,  may  enter  into  an 
agreement  with  any  government,  municipality,  board,  com- 
mission or  public  institution  mentioned  in  subsection  6  or 
7  to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits  and  where  such  an  agreement 
exists  such  transfer  shall  be  in  accordance  with  the  agreement. 


APPLICATIONS,   APPEALS   AND   PROCEEDINGS 

74.— (1)  The  Board  has  exclusive  jurisdiction  to  examine  g^^^i^..^^ 
into,  hear  and  determine  all  matters  and  questions  arising  of  Board 
under  this  Part  and  as  to  any  matter  or  thing  in  respect  of 
which  any  power,  authority  or  discretion  is  conferred 
upon  the  Board,  and  the  action  or  decision  of  the  Board 
thereon  is  final  and  conclusive  and  is  not  of)en  to  question 
or  review  in  any  court  and  no  proceedings  by  or  before 
the  Board  shall  be  restrained  by  injunction,  prohibition 
or  other  process  or  proceeding  in  any  court  or  be  removable 
by  application  for  judicial  review  or  otherwise  into  any 
court. 

(2)  Without  limiting  the  generality  of  subsection  1.  such  specmc^.^^ 
exclusive  jurisdiction  includes  the  power  of  determining,       of  Board 
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{a)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of 
the  classes  for  the  time  being  included  in  Schedule 
1,  and,  if  so,  which  of  them; 

(b)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  2, 
and,  if  so,  which  of  them; 

(c)  whether  any  part  of  any  such  industry  constitutes 
a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  this  Part; 

(d)  the  existence  of,  and  degree  of,  disability  by 
reason  of  any  injury; 

{e)  the  permanence  of  disability  by  reason  of  any 
injury; 

(/)  the  amount  of  average  earnings; 

ig)  the  degree  of  diminution  of  earning  capacity  by 
reason  of  any  injury; 

(A)  the  existence  of  the  relationship  of  "member  of 
the  family"; 

(t)  the  existence  of  dependency; 

(j)  the  question  whether  personal  injury  or  death  has 
been  caused  by  accident ; 

{k)  the  question  whether  an  accident  arose  out  of  and 
in  the  course  of  an  employment  within  the  scope 
of  this  Act. 


powertp  75    Xhe    Board    may,    at    any    time    if    it    considers    it 

reconsider  ,    •      ,  ,  ,  .  ,  -^    ,      .    .  ,  ,      , 

advisable  to  do  so,  reconsider  any  decision,  order,  declaration 
or  ruling  made  by  it  and  vary,  amend  or  revoke  such 
decision,  order,  declaration  or  ruling. 

commis-"^  76. — (1)  For    the    purposes    of    any    application,    appeal 

sioners.etc.  or    proceeding    before    the    Board,    any    three    of    the    com- 

missioners, save  and  except  the  vice-chairman  of  admini- 
stration, constitute  a  quorum  of  the  Board  and  are  sufficient 
to  exercise  all  the  jurisdiction  and  powers  of  the  Board 
except  those  contained  in  subsection  3  of  section  70  in 
dealing  with  any  application,  appeal  or  proceeding. 
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(2)  The  Board  may  sit  in  two  or  more  panels  so  long  as  a  Panels 
quorum  is  present  in  each  panel. 

(3)  The  chairman   or   the  vice-chairman  of  appeals  may  A?®*^°'"P°' 

^    '      .  .  .  .      .  »  *^  -'  ofcommis- 

from  time  to  time  assign  the  commissioners  to  the  panels  sioners 
and  may  change  any  assignment  at  any  time. 

(4)  The  action  or  decision  of  the  majority  of  the  members  ^*^"°°  ^'^ 
of  a  panel  is  the  action  or  decision  of  the  Board,  and  where 

there  is  no  majority  the  action  or  decision  of  the  chairman 
or  the  vice-chairman  of  appeals  sitting  is  the  action  or 
decision  of  the  Board,  and  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of 
the  commissioner  sitting  and  having  the  longest  service  as 
commissioner  is  the  action  or  decision  of  the  Board. 

(5)  The  chairman  or  vice-chairman  of  appeals  may  appoint  conductor 
a  commissioner  or  any  other  person  to  make  and  conduct  an  a°  inquiry 
inquiry   into   any   application,   appeal   or  proceeding  before 

the  Board  or  a  matter  or  thing  arising  therein  and  to 
report  to  the  Board  on  a  summary  of  the  evidence  his 
findings  of  fact  and  his  opinion  thereon  and  the  Board 
or  panel  may  act  upon  the  summary'  or  evidence,  the 
findings  of  fact  and  his  opinion  or  may  substitute  its 
own  findings  of  fact  or  opinion  therefor. 

Delegation 

77.— (1)  Notwithstanding  section  76,  of  powers 

(a)  the  chairman  or  the  vice-chairman  of  appeals;  or 

(b)  a  commissioner  except  the  vice-chairman  of  ad- 
ministration whenever  authorized  so  to  do  by 
either  the  chairman  or  the  vice-chairman  of  appeals, 

may  hear  and  determine  any  application,  appeal  or  pro- 
ceeding before  the  Board  and  for  such  purpose  may  exercise 
all  the  jurisdiction  and  powers  of  the  Board  in  dealing 
with  any  such  application,  appeal  or  proceeding  and  the 
action  or  decision  of  the  chairman,  the  vice-chairman  of 
appeals,  or  the  commissioner,  as  the  case  may  be,  is  the 
action  or  decision  of  the  Board. 

(2)  Where  the  chairman,  vice-chairman,  or  commissioner g^fe^^^to 
acting  under  subsection   1   considers  it  advisable  so  to  do,  action  or 

"  ■  1  J  ■       decision 

he  may  refer  or  remit  the  application,  appeal  or  proceeding 
to  the  Board  for  its  action  or  decision. 

(3)  An  appeal  lies  to  the  Board  or  a  panel  thereof  under  ^pp®*' 
the  provisions  of  section   76  from   the  dismissal  or  refusal 

of  an  application,  appeal  or  proceeding  by  the  chairman, 
vice-chairman  or  commissioner  acting  under  subsection  1. 
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Practice 
and 

procedure 
of  Board 


78.  The  Board  shall  determine  its  own  practice  and 
procedure  in  relation  to  applications,  appeals  and  pro- 
ceedings and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  rules  governing  such  practice 
and  procedure  and  the  exercise  of  its  powers  in  relation 
thereto  and  prescribe  such  forms  as  are  considered  advisable. 


Principle  of 
decision 


79. — (1)  Any  decision  of  the  Board  shall  be  uf)on  the 
real  merits  and  justice  of  the  case,  and  it  is  not  bound 
to  follow  strict  legal  precedent  but  shall  give  full  opportunity 
for  a  hearing. 


Non- 
application 
of  1971,  c.  47 


(2)  The  proceeding  and  decisions  of  the  Board  shall  not 
be  subject  to  or  affected  in  any  way  by  The  Statutory 
Powers  Procedure  Act,  1971,  or  by  any  rules  made  under 
it,  and  the  provisions  of  this  Act  and  the  regulations 
made  thereunder  shall  prevail  notwithstanding  anything 
contained  in  the  said  Statutory  Powers  Procedure  Act,  1^)71, 
or  rules  made  under  it. 


Specific 
powers  of 
Board  re 
bearings, 
etc. 


80.  The  Board  has  power,  M 

{a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evidence 
on  oath  and  to  produce  such  documents  or  things 
as  the  Board  considers  requisite  to  the  full  in- 
vestigation and  consideration  of  matters  within  its 
jurisdiction  in  the  same  manner  as  a  court  of  record 
in  civil  cases; 

(6)  to  accept  such  oral  or  written  evidence  as  in  its 
discretion  it  considers  proper  whether  admissible 
in  a  court  of  law  or  not ; 

{c)  to  allow  to  an  employee,  dependant  of  a  deceased 
employee  or  his  witnesses  travelling  and  living 
expenses  and  other  allowances  and  such  expenses 
and  allowances  shall  be  paid  out  of  the  accident 
fund  as  part  of  the  administrative  expenses  of 
the  Board; 


{d)  to  require  any  person  or  corporation  to  post  and 
to  keep  posted  upon  their  premises  in  a  con- 
spicuous place  or  places,  where  they  are  most  , 
likely  to  come  to  the  attention  of  all  persoi|l 
concerned,  any  notices  that  the  Board  considels 
necessary  to  bring  to  the  attention  of  such  persoip 
in  connection  with  any  matter  or  proceeding  unw 
this  Act;  " 
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{e)  to  enter  into  any  premises  where  work  is  being 
or  has  been  done  by  an  employee  or  in  which 
the  employer  carries  on  business  whether  or  not  the 
premises  are  those  of  the  employer  and  inspect 
and  view  any  work,  material,  machinery,  appliance 
or  article  therein  and  interrogate  any  person  resp>ect- 
ing  any  matter  and  post  therein  any  notice; 

(/)  to  authorize  any  person  to  do  anything  that  the 
Board  may  do  and  to  report  to  the  Board  thereon. 

81. — (1)  An  order  of  the  Board  for  the  payment  ofEnj^ement 
compensation  or  medical  aid  by  an  employer  who  is  Board 
individually  liable  to  pay  the  compensation  or  medical  aid 
or  any  other  order  of  the  Board  for  the  payment  of  money 
made  under  the  authority  of  this  Part,  or  a  copy  of  any 
such  order  certified  by  the  secretary  to  be  a  true  copy, 
may  be  filed  with  the  clerk  of  any  county  or  district 
court  and,  when  so  filed,  becomes  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court. 

(2)  For  the  duties  performed  by  him  in  connection  fees 
with  the  filing  of  an  order  or  certificate  of  the  Board 
pursuant  to  this  section  or  section  112,  such  clerk  is 
entitled  to  a  fee  of  $1,  and,  notwithstanding  any  other 
provision  or  rule,  any  proceeding  provided  for  by  either 
of  such  sections  may  be  carried  on  by  the  Board  by 
post  without  the  necessity  of  personal  attendance  at  any 
office. 

81a. — (1)  No  commissioner  of  the  Board,  or  any  other g°°|fgin 
commissioner  or  an  officer  or  employee  of  the  Board,  or  aciviisuit 
person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform  any 
function,  shall  be  required  to  give  testimony  in  any  civil 
suit  or  proceeding  to  which  the  Board  is  not  a  party 
respecting  any  information,  material,  statement  or  result 
of  any  examination,  test  or  inquiry  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 

(2)  Neither  the  Board,  a  commissioner  thereof  or  any^^^®"" 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform 
any  function,  shall  be  required  to  produce  in  a  civil 
suit  to  which  the  Board  is  not  a  party  a  document, 
extract,  report,  material  or  statement  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 
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Liability 
of  Board, 
etc. 


(3)  No  action  or  other  proceeding  for  damages  lies  against 
the  Board,  a  commissioner  thereof  or  any  other  commissioner, 
an  officer  or  employee  of  the  Board  or  a  person  engaged 
by  the  Board  to  conduct  an  examination,  test  or  inquiry 
or  authorized  to  perform  any  function  for  an  act  or 
omission  done  or  committed  to  be  done  by  it  or  him  in 
good  faith  in  the  execution  or  intended  execution  of  any 
power  or  duty  under  this  Act  or  the  regulations. 


Liability  of 
Crown 

R.S.0. 1970. 
C.365 


Audit  of 
accounts 


(4)  Subsection  3  does  not,  by  reason  of  subsections  2 
and  4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  relieve  the  Crown  of  liability  in  respect  of  a  tort 
committed  by  the  Board,  a  commissioner  thereof  or  any 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  engaged  by  the  Board  to  conduct  an  examination, 
test  or  inquiry  or  authorized  to  perform  any  function  to 
which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  like  manner  as 
if  subsection  3  had  not  been  enacted. 


J 


816.  The  accounts  of  the  Board  shall  be  audited 
the  Provincial  Auditor  or  under  his  direction  by  an  auditor 
appointed  by  the  Lieutenant  Governor  in  Council  for  that 
purpose  and  the  salary  and  remuneration  of  the  auditor 
so  appointed  shall  be  paid  by  the  Board  as  part  of  its 
administrative  expenses. 


Annual 
report 


81c. — (1)  The  Board  shall  after  the  close  of  each  year 
file  with  the  Minister  of  Labour  an  annual  report  upon 
the  affairs  of  the  Board. 


Tabling 


(2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 


Report  by 
Board 


(3)  The  Board  shall  after  the  close  of  each  year  file  with 
the  Superintendent  of  Insurance,  in  such  detail  as  he  may 
require,  a  report  on  the  accident  fund. 


Examination 
by  Super- 
intendent of 
Insurance 


Provincial 
grant 


(4)  The  Superintendent  of  Insurance  shall,  whenever  re- 
quired by  the  Lieutenant  Governor  in  Council  or  the 
Board,  examine  into  the  affairs  and  business  of  the  Board 
for  the  purpose  of  determining  as  to  the  sufficiency  of 
the  accident  fund  and  shall  report  thereon  to  the  Lieutenant 
Governor  in  Council  or  the  Board.  SH; 

'VI 


^\d.  To    assist    in    defraying    the    expenses    incurred 


in 


the  administration  of  this  Part,  there  shall  be  paid  to  tte 
Board  out  of  the  Consolidated  Revenue  Fund  such  anndp 
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Section  9.  Comjjensation  is  extended  to  employees  suffering  industrial 
disease  regardless  of  reduction  of  earning  capacity.  Authority  to  make 
agreements  for  compensation  is  extended  to  loss  of  hearing  due  to  industrial 
noise. 
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sum  not  exceeding  $100,000  as  the  Lieutenant  Governor 
in  Council  may  direct. 

9. — (1)  Subsections    1    and    6   of   section    118    of   the    said    Act  ^^^^SHIvIh 

^'  ,,  ,,        ,,,  re-enacted 

are  repealed  and  the  followmg  substituted  therefor: 

(1)  Where  an  employee  suffers  from  an  industrial  disease  industrial 
and    is    thereby    disabled    or    his    death    is    caused    by    an  be  deemed 

&ccid6iitfS 

industrial  disease  and  the  disease  is  due  to  the  nature 
of  any  employment  in  which  he  was  engaged,  whether 
under  one  or  more  employments,  the  employee  is  or  his 
dependants  are  entitled  to  compensation  as  if  the  disease 
was  a  personal  injury  by  accident  and  the  disablement  was 
the  happening  of  the  accident,  subject  to  the  modifications 
hereinafter  mentioned  or  contained  in  the  regulations,  unless 
at  the  time  of  entering  into  the  employment  he  has 
wilfully  and  falsely  represented  himself  in  writing  as  not 
having  previously  suffered  from  the  disease. 


(6)  The  amount  of  the  compensation  shall  be  fixed  with  ^^^?|jjOj^j.j^jjj 
reference  to  the  average  earnings  of  the  employee  as 
calculated  under  the  provisions  of  section  44,  but  for  the 
purposes  of  this  section,  where  an  employee  is  no  longer 
engaged  in  the  trade,  occupation,  profession  or  calling  to 
which  the  disease  is  due,  the  Board  may  determine  his 
average  earnings  at  an  amount  that  it  considers  fair  and 
equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  or  calling  to  which  the  disease  is  due  during 
the  twelve  months  prior  to  the  commencement  of  dis- 
ability, but  not  in  any  case  exceeding  the  rate  provided 
by  subsection  1  of  section  44. 

(6a)  Subsections  1  and  6  do  not  apply  to  an  employee  idem 
who  has  been  awarded  compensation  for  an  industrial 
disease  under  section  42  prior  to  the  1st  day  of  January, 
1974,  or  entitle  any  employee  to  claim  additional  com- 
pensation for  any  period  prior  to  that  date,  and  shall 
apply  only  to  benefits  payable  to  an  employee  on  and 
after  that  date. 

{6b)  The    notice    provided    for    by    section    20    shall    be  Notice 
given    to    the   employer   who    last    employed    the   employee 
in    the    employment    to    the    nature    of    which    the    disease 
was    due    and    the    notice    may    be    given    notwithstanding 
that  the  employee  has  voluntarily  left  the  employment. 

(2)  Subsection  9  of  the  said  section  118  is  repealed.  rej^lied 
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8.  118, 

amended 


(3)  The    said    section    118    is    amended    by    adding    thereto 
the  following  subsection: 


Agreements 
for  sharing 
costs  of 
industrial 
noise  claims 


Commence- 
ment 


Short  title 


(11a)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the  appropriate 
authority  in  any  other  province  or  territory  of  Canada  to 
provide  for  the  sharing  of  costs  of  industrial  noise  in- 
duced hearing  loss  claims  in  proportion  to  the  actual  or 
estimated  amount  of  exix)sure  in  Ontario  to  industrial 
noise  which  contributed  to  the  hearing  loss. 

10.  This   Act   comes   into   force  on   a  day   to   be  named   by   the 
Lieutenant  Governor  by  his  proclamation. 

1 1 .  This    Act    may    be    cited    as    The    Workmen's    Compensation 
Amendment  Act,  1973  {No.  2). 
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BILL  269 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


{Reprinted  as  amended  by  the  Resources  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


■i  ,1  •  9*^1  ijia 
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Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection  1.     "Dependent  widower"  is  defined. 


Subsection  2.     Volunteer  municipal  ambulance  brigades  are  added. 
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BILL  269  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and   with    the   advice   and   consent   of   the 
Legislative   Assembly  of   the    Province   of   Ontario,   enacts   as 

lollows : 

1.  The  Workmen's  Compensation  Act,  being  chapter  505  of  the^^'g^^g^ 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"workman",  "workman's",  "workmen"  and  "workmen's"  where- 
ever  such  expressions  occur  and  inserting  in  lieu  thereof  in 
each  instance  "employee",  "employee's",  "employees"  and 
"employees'  "  as  the  case  may  be. 

2. — (1)  Subsection  1  of  section  1  of  the  said  Act  is  amended  by|^(J)^g^ 
adding  thereto  the  following  clause: 

\ga)  "dependent  widower"  means  the  man  who  was  the 
legal  husband  and  a  dependant  of  an  employee  im- 
mediately before  her  death. 

(2)  Subsection  4  of  the  said  section   1   is  repealed  and  the  ^^<J>^j_g^ 
following  substituted  therefor: 

(4)  For  the  purfK)ses  of  this  Act,  a  municipal  corporation, volunteer 
commission  or  board  mentioned  in  subsection  3  shall  be  deemed ambiaance 
to  be  the  employer  of  a  member  of  a  municipal  volunteer 
fire  brigade  or  a  municipal  volunteer  ambulance  brigade  and 
such  employment  shall  be  deemed  to  be  included  in  the 
exercise  and  p)erformance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly,  on  or 
before  such  date  as  the  Board  may  prescribe  or  at  such 
other  times  as  the  Board  may  prescribe,  notify  the  Board, 
specifying  the  number  of  volunteers  engaged  and  shall  select 
such  amount  of  coverage  for  such  volunteers,  which  in  no  case 
shall  be  less  than  a  rate  which  will  provide  the  minimum 
amount  of  compensation  under  section  43  or  more  than  the 
maximum  rate  of  annual  earnings  established  by  subsection  1 
of  section  44. 
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8.11. 

re-enacted 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
employer 
carried  on 
payroll, 
he  and 
dependants 
entitled  to 
compen- 
sation 


f.^P? 


11.  Where  compensation  is  payable  out  of  the  accident 
fund  and  an  employer  carries  himself  on  his  payroll  or  an 
executive  officer  of  a  corporation  is  carried  on  the  payroll 
of  the  corporation  at  a  salary  or  wage  that  the  Board  con 
siders  reasonable,  but  at  a  rate  not  less  than  a  rate  which 
will  provide  the  minimum  amount  of  compensation  provided 
by  section  43  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  section  44  and  it  is  stated  in  the  pay- 
roll statement  furnished  to  the  Board  under  section  93  that 
it  is  desired  that  such  employer  or  executive  officer  be  included 
as  an  employee,  and  the  amount  of  his  salary  or  wag< 
shown  in  such  statement  and  included  in  the  estimate  iii 
the  year,  such  employer  or  executive  officer  shall  be  deemed 
to  be  an  employee  within  the  meaning  of  this  Act  and  he  is 
or  his  dependants  are  entitled  to  compensation  accordingly, 
but,  for  the  purpose  of  determining  the  compensation.  I  > 
earnings  shall  not  be  taken  to  be  more  than  the  amount  ol  li.- 
salary  or  wages  as  shown  by  such  statement. 


s.  26  (4), 
re-enacted 


4.  Subsection  4  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Advances 
on  account 
of  compen- 
sation 


(4)  In  any  case  where  compensation  is  payable  and  the 
Board  is  of  the  opinion  that  the  interest  or  pressing  need  of 
the  employee  or  dependant  warrants  it.  the  Board  may  advance 
or  pay  to  or  for  the  employee  or  dependant  such  lump  sum  as 
the  circumstances  warrant. 


s.a8(l)(c.d). 
re-«ii»oted 


5. — (1)  Clauses  c  and  d  of  subsection  1  of  section  36  of  the  said 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
46,  section  1,  are  repealed  and  the  following  substituted 
therefor : 

(c)  where  the  widow  or  a  widower  is  the  sole  dependant, 
a  monthly  payment  of  $250 ; 


8.  36  (2.  3), 
re-enacted 


{d)  where  the  dependants  are  a  widow  or  a  widower 
and  one  or  more  children,  a  monthly  payment  of 
$250,  with  an  additional  monthly  payment  of  $70 
to  be  increased  upon  the  death  of  the  widow  or 
widower  to  $80  for  each  child  under  the  age  of 
sixteen  years. 

(2)  Subsections  2  and  3  of  the  said  section  36  are  repealed 
and  the  following  substituted  therefor: 


Common-law 
wife  or 
husband 


(2)  Where  an  employee  has  had  for  the  entire  period  of  six 
years  immediately  preceding  his  or  her  death  a  common-law 
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Section  3r    The    minimum    personal    coverage    for    an    employer    is 
increased  to  the  minimum  amount  of  compensation  provided  by  section  43. 


Section  4.     The  power  to  make  advances  is  extended  to  employees  of 
an  employer  under  Schedule  2. 


Sections  5  and  6.     The  benefits  are  extended  to  dependent  widowers. 
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Section  7.     Application  of  sections  5  and  6. 
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wife  or  husband  or  where  an  employee  has  had  during  the 
entire  period  of  two  years  immediately  preceding  his  or  her 
death  a  common-law  wife  or  husband  by  whom  he  or  she  has 
had  one  or  more  children  and  leaves  no  dependent  widow  or 
widower,  the  compensation  to  which  a  dependent  widow  or 
widower  would  have  been  entitled  under  this  Part  shall 
be  paid  to  the  dependent  common-law  wife  or  husband 
until  such  time  as  he  or  she  marries. 

(3)  A  dependent  common-law  wife  or  husband  receiving  I'^fi™ 
compensation  under  this  section  may  not  be  paid  compensa- 
tion   for    acting    or    claiming    to    act    as    a    foster-mother 
to  the  children  of  the  deceased  employee. 

(3)  Subsections  6  and  7  of  the  said  section  36  are  repealed  re^naJted 
and  the  following  substituted  therefor: 

(6)  Where  the  employee  leaves  no  widow  or  widower  orP*y'^«°'of 
the  widow  or  widower  subsequently  dies,  or  where  there  is  a  anoyance 

to  iostf€r- 

mother  of  a  dependent  illegitimate  child,  and  an  aunt,  sister,  mother 
mother  of  an  illegitimate  child,  or  other  suitable  person  acts 
as  foster-mother  in  maintaining  and  taking  care  of  the  children 
entitled  to  compensation  in  a  manner  that  the  Board  considers 
satisfactory,  such  foster-mother  while  so  doing  is  entitled  to 
receive  the  same  monthly  payments  of  compensation  for 
herself  and  the  children  as  if  she  were  a  widow  or  widower 
of  the  deceased,  and  in  such  case  the  children's  part  of  such 
payments  shall  be  in  lieu  of  the  monthly  payments  that  they 
would  otherwise  have  been  entitled  to  receive. 

(7)  In  addition  to  any  other  compensation  provided  for,Payme^of 
the  widow  or  widower,   or  where   the  employee  leaves  no 
widow  or  widower,  the  foster-mother,  as  described  in  sub- 
section 6,  is  entitled  to  a  lump  sum  of  $500. 

6.  Section  37  of  the  said  Act  is  repealed  and  the  following  sub-^Jj^^^.^^ 
stituted  therefor: 

37.— (1)  If  a  dependent  widow  or  widower  remarries  or  a^^^*«^ 
dependent  common-law  wife  or  husband  remarries,  the  monthly  o^  widower 
payments  shall  cease,  but  such  widow  or  widower  or 
dependent  common-law  wife  or  husband  is  entitled  in 
lieu  of  them  to  a  lump  sum  equal  to  the  monthly  payments 
for  two  years,  and  the  lump  sum  is  payable  within  one  month 
after  the  day  of  the  remarriage. 

(2)  Subsection  1  does  not  apply  to  payments  to  a  widow  or  Exception 
widower  in  respect  of  a  child. 

7.  Sections  5  and  6  do  not  apply  to  a  widower  or  a  dependent  Non-^^^^^ 
common-law   husband   where   death   occurred   before   the    1st 


day  of  January,  1974. 
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S8. 54-81, 
re-enacted 


Board 
continued 


R.S.0. 1970, 
c.  89  not  to 
apply 

Appointment 
of  commis- 
sioners 


8.  Sections  54  to  71,  section  72  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  46,  section  5,  and  sections  73  to  81  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 


WORKMEN  S  COMPENSATION  BOARD 


I 


54. — (1)  The  body  corporate  incorporated  under  the  name 
Workmen's  Comp)ensation  Board"  is  continued. 

(2)  The  Corporations  Act  does  not  apply  to  the  Board. 

55.  The  Lieutenant  Govemor  in  Council  may,  from  time 
time,  appoint  such  persons  as  he  may  determine  to  be  coi 
missioners  of  the  Board. 


Deslgrnation 
of  chairman, 
vice-chairmen, 
respectively 


56.  The  Lieutenant  Govemor  in  Council  shall  designa^ 
one  of  the  commissioners  to  be  chairman,  one  to  be  vi( 
chairman    of   administration,    one    to   be    vice-chairman 
appeals,  and  not  less  than  two  and  not  more  than  four  to 
commissioners    of    appeals    respectively,    and    such    p)ersons 
shall  constitute  the  Board. 


Interpre- 
tation 


57.  In  this  Part,  the  term  "commissioner"  means  the  chair- 
man, the  vice-chairman  of  administration,  the  vice-chairman 
of  appeals,  the  commissioners  of  appeals,  and  such  comniis 
sioners  as  the  Lieutenant  Govemor  in  Council  has  appoint'  d, 
and  "commissioners"  has  a  corresponding  meaning. 


Remunera- 
tion, etc.,  of 
commis- 
sioners 


58.  The  remuneration,  benefits  and  expenses  of  the  com- 
missioners shall  be  determined  from  time  to  time  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration,  b(  lu - 
fits  and  expenses  shall  be  part  of  the  administrative  expend  s 
of  the  Board. 


Filling  of 
vacancy 


59.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy 
that  occurs  among  the  commissioners. 


Tenure  of 
office 


60.  The  commissioners  shall  hold  office  for  a  term  of  not  more 
than  five  years  but  any  commissioner  whose  term  is  expiring 
or  has  expired  is  eligible  for  reappointment. 


Removal  of 
commissioner 
for  cause 


61.  A  commissioner  may  be  removed  from  office  before  tl 
expiration  of  his  term  for  cause. 


Chief 

executive 

officer 


62. — (1)  The    chairman 
officer  of  the  Board. 


is    the    full-time    chief    executii 


Chief 

administra- 
tive officer 


(2)  The  vice-chairman  of  administration  is  the  full-time 
chief  administrative  officer  of  the  Board  and  shall  perform  his 
duties  under  the  general  supervision  of  the  chairman. 
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Section  8.  Sections  54  to  Sid  deal  with  the  appointment  and 
organization  of  the  Board.  Commissionerb  are  to  be  appointed  by  the 
Lieutenant  Governor  in  Council  who  is  to  designate  the  chief  officers.  The 
sections  separate  the  administrative  and  executive  functions,  and  the 
appellate  functions  of  the  Board.  The  functions  of  the  Board  are  set  out 
in  section  70. 

Any  three  commissioners  form  a  quorum  for  the  purposes  of  hearing 
appeals  or  applications  and  panels  of  three  commissioners  can  operate  to 
hear  appeals.  Under  certain  circumstances,  one  commissioner  may  hear 
appeals  or  applications. 

The  Board  may  establish  rules  regulating  procedures  before  it. 

No  commissioner  or  employee  of  the  Board  is  to  be  called  as  a  witness 
in  a  private  suit. 

Annual  reports  are  to  be  filed  with  the  Minister  and  the  Superintendent  of 
Insurance  is  to  receive  financial  reports  on  the  accident  fund. 
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(3)  The   vice-chairman    of   appeals   is   the    full-time   chief  ^*«fjg 
appeals  officer  of   the   Board   and   shall   perform   his  duties  officer 
under  the  general  supervision  of  the  chairman. 

(4)  The  other  commissioners  shall  assist  the  vice-chairman  ^'*®™ 
of  appeals  in  the  performance  of  his  duties. 

63. — (1)   In  the  absence  of  the  chairman  from  the  Province, ^herevtce- 

^    '  cnairman  of 

his  inability  to  act,  or  where  the  office  of  chairman  is  vacant, adn^ii^Jstra- 

,.,.,,,,  -  ,      .  ,      .  tionmayact 

his  duties  shall  be  performed  by  the  vice-chairman  designated 
by  the  chairman,  or  where  the  chairman  has  failed  to  so 
designate,  by  a  vice-chairman  designated  by  the  Minister 
of  Labour. 

(2)  Wherever  it  appears  that   a  vice-chairman  acted  ^or  Pres^mpUon 
and  instead  of  the  chairman,  it  shall  be  conclusively  presumed  chairman 
that  he  has  so  acted  in  the  absence,  disability  or  vacancy  in 
the  office  of  the  chairman. 

64. — (1)  A  commissioner  shall  not  directly  or  indirectly,     fio^of"^^* 

commissioner 

(a)  have,  purchase,  take  or  become  interested  in  anycaslJ*"**" 
industry  to  which  this  Part  applies  or  any  bond, 
debenture  or  other  security  of  the  person  owning  or 
carrying  it  on ; 

(6)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  that  carries  on  the  business 
of  employers'  liability  or  accident  insurance ; 

(c)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  that  may  be  required  or 
used  for  the  prevention  of  accidents. 

(2)   If  any  such  industry,  or  interest  therein,  or  any  suchwem 
share,  bond,  debenture,  security  or  thing  comes  to  or  becomes 
vested  in  a  commissioner  by  will  or  by  operation  of  law  and  he 
does  not  within  three  months  thereafter  sell  and  absolutely 
dispose  of  it,  he  ceases  to  hold  office. 

65.— (1)  Where  a  commissioner  resigns  or  his  term  expires,  wh^j;^^^^.^^^^ 
he  may  carry  out  and  complete  any  duties  or  responsibilities  resigns  or^^^ 
that  he  would  have  had  if  he  had  not  resigned  or  his  term  had 
not    expired    in    respect    of   any   application,    proceeding   or 
matter  in  which  he  participated  as  a  commissioner. 

(2)  Where    a    person    is    no    longer    a    commissioner    byPowere_of^ 
reason  of  death,  disqualification  or  removal  from  office  for cpmnns-^^^^^ 
cause,  the  remaining  commissioners  that  heard  any  application,  d^th occurs, 
proceeding  or  matter  in  which  the  person  participated  may 
carry  out  and  complete  the  application,  proceeding  or  matter 
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as  if  the  person  were  still  a  commissioner  and,  where  theri 
is  a  difference  of  opinion,  the  action  or  decision  of  the 
chairman  or  the  vice-chairman  of  appeals  sitting  is  the  action 
or  decision  of  the  Board  and,  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of  the 
commissioner  sitting  and  having  the  longest  service  as  a 
commissioner  of  the  Board  is  the  action  or  decision  of  the 
Board. 


Offices  of 
Board 


SittingTB 


66. — (1)  The  main  offices  of  the  Board  shall  be  situate  in 
The  Municipality  of  Metropolitan  Toronto. 

(2)  Notwithstanding  subsection  1,  the  Board,  a  panel  of 
the  Board  or  a  commissioner  may  meet  or  hold  sittings  in 
any  place  in  Ontario  as  is  considered  convenient. 


Board 
may  act  on 
report  of 
officers 

Powers  of 
Board 


Power  of 
Board 
to  make 
regulations 


Offence 


67. — (1)  The  Board  may  act  upon  the  report  of  any  of  its 
officers. 

(2)  Any  inquiry  that  the  Board  considers  necessary  to 
make  may  be  made  by  any  commissioner  or  officer  of  the  Board 
or  by  some  other  person  appointed  by  the  Board  to  make 
the  inquiry,  and  the  Board  may  act  up)on  his  report  as  to  th^ 
result  of  the  inquiry. 

68. — (1)  Subject  to  the  approval  of  the  Lieutenant  Govem< 
in  Council,  the  Board  may  make  such  regulations  as  may 
considered    expedient    for    carrying    out    the    provisions 
this  Part. 

(2)  Every  person  who  contravenes  any  such  regulation 
or  any  rule  of  an  association  formed  as  provided  by  section 
119  that  has  been  approved  and  ratified  as  provided  by  that 
section  is  guilty  of  an  offence  and  for  every  contravention  is  on 
summary  conviction  liable  to  a  fine  of  not  more  than  $50, 
but  no  prosecution  for  any  such  contravention  shall  be 
taken  without  leave  of  the  Board. 


Power  to 
acquire  real 
property 


Meetings  of 
Board 


Quorum 


69.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  purchase  or  otherwise  acquire 
such  real  prop)erty  as  it  may  consider  necessary  for  its 
purposes,  and  may,  with  the  like  approval,  sell  or  otherwise 
dispose  of  any  such  property. 

70. — (1)  Meetings  of  the  Board  shall  be  held  at  the  call 
of  the  chairman  but  in  no  case  shall  more  than  two  months 
elapse  between  meetings  of  the  Board. 

(2)  A  majority  of  the  commissioners  of  the  Board  for  the 
time  being  constitutes  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  Board. 
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(3)  The  Board  has  power  to,  80!^"°^ 

(a)  estabhsh  the  assessment  policies  of  the  Board ; 

(6)  review  this  Act  and  the  regulations  and  recommend 
amendments  or  revisions  thereof ; 

(c)  consider  and  approve  annual  operating  and  capital 
budgets ; 

(d)  review  and  approve  investment  policies  of  the  Board; 

(e)  review  and  approve  major  changes  in  programs 
of  the  Board ; 

(/)  enact  by-laws  and  pass  resolutions  for  the  adoption 
of  a  seal  and  the  conduct  of  its  business  and  affairs ; 

{g)  establish,  maintain  and  regulate  advisory  councils 
or  committees,  their  functions  and  composition ;  and 

(A)  establish,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  a  Joint  Consultative  Committee 
representative  of  labour,  management  and  the 
public. 

71. — (1)  In  accordance  with  personnel  p)ohcies  approved  fj?J^^°/ 
from  time  to  time  by  the  Board,  the  chairman,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council 
and  subject  to  the  provisions  of  The  ^^^^^  Employees  i972.c.67 
Colhctive  Bar^ainniii  Act,  1972,  may  establish  job  classifi- 
cations, personnel  qualihcations  and  salary  ranges  for  con- 
sultants, actuaries,  accountants,  experts,  officers  and  em- 
ployees of  the  Board,  and  the  chairman  may  appoint, 
promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  salar\'  ranges  so  approved. 

(2)  When  the  Board,  by  virtue  of  any  power  vested  in  [^^^^o°/'*' 
it,    appoints   or   directs   any   person    other   than   a   member  services 

•  »  -       •  Ijerformed 

of  the  staff  of  the  Board  to  perform  any  services,  such 
person  shall  be  paid  such  sum  for  services  and  exp)enses 
as  the  chairman  may  determine. 

72.  Every  copy  of  or  extract  from  an  entry  in  any  bookg^[*f^^ 
or  record  of  the  Board  or  of  or  from  any  document  filed  ^cm^^j^t^ 
with  the  Board,  certified  by  the  secretary  of  the  Board 
or  by  such  other  officer  of  the  Board  as  may  be  appointed 
for  that  purpose  by  the  chairman  to  be  a  true  copy  or 
extract  under  the  seal  of  the  Board  shall  be  received  in 
any  court  as  evidence  of  the  matter  so  certified  without 
proof  of  the  s<-.  uiary's  or  other  officer's  appointment, 
authority  or  sigiKitme. 
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Superannua- 
tion Fund 


73. — (1)  The  fund  known  as  the  Workmen's  Compensation 
Board  Superannuation  Fund,  for  the  payment  of  super- 
annuation allowances  or  allowances  upon  the  death  or 
disability  of  an  employee  or  commissioner  of  the  Board, 
is  continued. 


Regrulations 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

[a)  providing  for  contributions  to  the  superannuation 
fund  by  the  commissioners  and  employees  of  the 
Board ; 

{b)  providing  for  the  terms  and  conditions  upon  which 
any  superannuation  or  other  allowance  shall  be 
payable  out  of  the  superannuation  fund  and  the 
persons  to  whom  the  superannuation  or  other 
allowance  may  be  paid; 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 


Employees 
of  accident 
prevention 
associations 


Idem 


Cost  of 
administer- 
ing fund 


Transfer 
from  super- 
annuation 
fund  to 
like  fund 


{d)  providing  for  the  terms  and  conditions  under  wIik  h 
agreements  may  be  entered  into  under  subsection  S. 

(3)  The  employees  of  designated  associations  for  accident 
prevention  formed  under  subsection  1  of  section  119  and 
the  employees  of  designated  corporations  for  accident  pre- 
vention, the  members  of  which  are  employees  within  the 
meaning  of  section  119,  shall  for  the  purposes  of  this 
section  be  deemed  to  be  employees  of  the  Board,  and  every 
employee  in  the  service  of  any  such  association  or  cor- 
poration on  the  10th  day  of  April,  1952,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  have  entered  the 
service  of  the  Board  on  the  date  he  last  entered  the  ^(  r- 
vice  of  his  association  or  corporation. 

(4)  The  Board  may  designate  associations  and  corporation- 
for  the  purposes  of  subsection  3. 

(5)  The  cost  of  maintaining  and  administering  the  supe« 
annuation  fund  shall  be  deemed  part  of  the  cost  of  the 
administration  of  this  Act  and  is  chargeable  to  the  accid(  nt 
fund. 

(6)  Where  a  commissioner  or  employee  of  the  Board 
becomes  a  member  of  the  public  service  of  Canada  or  the 
civil  service  of  any  province  of  Canada  or  of  the  civic 
service  of  any  municipality  or  of  the  staff  of  any  board, 
commission  or  public  institution  established  under  any  Act 
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of  the  Legislature  of  any  province  or  of  the  Parhament 
of  Canada,  a  sum  of  money  equal  to  his  contributions 
and  credits  in  the  superannuation  fund  or  such  portion 
thereof  as  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  determines,  shall  be  paid 
out  of  the  sup)erannuation  fund  into  any  like  fund  main- 
tained to  provide  superannuation  benefits  for  the  members 
of  such  public,  civil  or  civic  service  or  staff,  as  the  case 
may  be. 

(7)  Where    a    member   of    the    public   service    of   Canada  ^°^®j5 
or  the  civil  service  of  any   province  of  Canada  or  of  the?i°"»"o° 
CIVIC   service   of   any   municipality   or   of   the   staff   of   any 
board,   commission   or   public   institution   established   under 

any  Act  of  the  Legislature  of  any  province  or  of  the 
Parliament  of  Canada  becomes  a  contributor  to  the  super- 
annuation fund  and  a  sum  of  money  is  paid  into  the 
superannuation  fund  in  respect  of  the  period  during  which 
he  made  contributions  as  a  public,  civil  or  civic  servant, 
or  an  employee  of  any  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutentant 
Governor  in  Council,  may  allow  him  such  credit  in  the 
superannuation  fund  in  resjject  of  the  sum  and  the  period 
of  service  represented  thereby  as  is  determined. 

(8)  Notwithstanding  subsection  1  and  the  regulations  rnade  ^^^J^^ta 
under  subsection  2,  the  Board,  subject  to  the  approval  of 

the  Lieutenant  Governor  in  Council,  may  enter  into  an 
agreement  with  any  government,  municipality,  board,  com- 
mission or  public  institution  mentioned  in  subsection  6  or 
7  to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits  and  where  such  an  agreement 
exists  such  transfer  shall  be  in  accordance  with  the  agreement. 


APPLICATIONS,   APPEALS  AND   PROCEEDINGS 

74. — (1)  The  Board  has  exclusive  jurisdiction  to  examine  g°|rajj..^^ 
into,  hear  and  determine  all  matters  and  questions  arising  of  Board 
under  this  Part  and  as  to  any  matter  or  thing  in  resf)ect  of 
which  any  power,  authority  or  discretion  is  conferred 
ufx)n  the  Board,  and  the  action  or  decision  of  the  Board 
thereon  is  final  and  conclusive  and  is  not  of)en  to  question 
or  review  in  any  court  and  no  proceedings  by  or  before 
the  Board  shall  be  restrained  by  injunction,  prohibition 
or  other  process  or  proceeding  in  any  court  or  be  removable 
by  application  for  judicial  review  or  otherwise  into  any 
court. 

(2)  Without  limiting  the  generality  of  subsection  1,  such  specmc  .^^ 
exclusive  jurisdiction  includes  the  power  of  determining,       of  Board 
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{a)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of 
the  classes  for  the  time  being  included  in  Schedule 
1,  and,  if  so,  which  of  them; 

(b)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  2, 
and,  if  so,  which  of  them; 

(c)  whether  any  part  of  any  such  industry  constitutes 
a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  this  Part ; 

(d)  the  existence  of,  and  degree  of,  disability  by 
reason  of  any  injury; 

{e)  the  f)ermanence  of  disability  by  reason  of  any 
injury; 

(/)  the  amount  of  average  earnings; 
ig) 


(h) 


the  degree  of  diminution   of  earning  capacity  bji 
reason  of  any  injury; 

the   existence   of    the   relationship   of   "member   oi 
the  family"; 


(i)  the  existence  of  dependency; 


(j)  the  question  whether  personal  injury  or  death  h 
been  caused  by  accident ; 


(k)  the  question  whether  an  accident  arose  out  of  and 
in  the  course  of  an  employment  within  the  scope 
of  this  Act. 


Power  to 
reconsider 


75.  The  Board  may,  at  any  time  if  it  considers  it 
advisable  to  do  so,  reconsider  any  decision,  order,  declaration 
or  ruling  made  by  it  and  vary,  amend  or  revoke  such 
decision,  order,  declaration  or  ruling. 


Quorum  of 
commis- 
sioners, etc. 


76. — (1)  For    the    purposes    of    any    application,    appeal 
or    proceeding    before    the    Board,    any    three   of    the    com-j 
missioners,   save   and   except   the   vice-chairman   of  admini- 
stration, constitute  a  quorum  of  the  Board  and  are  sufficient 
to   exercise   all    the   jurisdiction    and    powers   of   the    Boardj 
except    those    contained    in    subsection    3   of   section    70   ii 
dealing  with  any  application,  appeal  or  proceeding. 
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(2)  The  Board  may  sit  in  two  or  more  panels  so  long  as  a  Panels 
quorum  is  present  in  each  panel. 

(3)  The   chairman   or   the  vice-chairman   of  appeals   mav  A?^*^^'"^''*^ 

,  ,.  ,       ,.  .  ^.  .      .  ^\  '   ofcommis- 

trom  time  to  time  assign   the  commissioners  to  the  panels  sioners 
and  may  change  any  assignment  at  any  time. 

(4)  The  action  or  decision  of  the  majority  of  the  members  ^*^"°° <"" 
of  a  panel  is  the  action  or  decision  of  the  Board,  and  where 

there  is  no  majority  the  action  or  decision  of  the  chairman 
or  the  vice-chairman  of  appeals  sitting  is  the  action  or 
decision  of  the  Board,  and  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of 
the  commissioner  sitting  and  having  the  longest  service  as 
commissioner  is  the  action  or  decision  of  the  Board. 

(5)  The  chairman  or  vice-chairman  of  appeals  may  appoint cond*uctof 
a  commissioner  or  any  other  person  to  make  and  conduct  an  a°  inquiry 
inquiry   into  any   application,   appeal   or  proceeding   before 

the  Board  or  a  matter  or  thing  arising  therein  and  to 
report  to  the  Board  on  a  summary  of  the  evidence  his 
findings  of  fact  and  his  opinion  thereon  and  the  Board 
or  panel  may  act  upon  the  summary  or  evidence,  the 
findings  of  fact  and  his  opinion  or  may  substitute  its 
own  findings  of  fact  or  opinion  therefor. 

Delegation 

77. — (1)  Notwithstanding  section  76.  ofpowers 

(a)  the  chairman  or  the  vice-chairman  of  appeals;  or 

(6)  a  commissioner  except  the  vice-chairman  of  ad- 
ministration whenever  authorized  so  to  do  by 
either  the  chairman  or  the  vice-chairman  of  appeals, 

may  hear  and  determine  any  application,  appeal  or  pro- 
ceeding before  the  Board  and  for  such  purpose  may  exercise 
all  the  jurisdiction  and  powers  of  the  Board  in  dealing 
with  any  such  application,  appeal  or  proceeding  and  the 
action  or  decision  of  the  chairman,  the  vice-chairman  of 
appeals,  or  the  commissioner,  as  the  case  may  be,  is  the 
action  or  decision  of  the  Board. 

(2)  Where  the  chairman,  vice-chairman,  or  commissioner R^f^^ to 
acting  under  subsection   1   considers  it  advisable  so  to  do,  action  or 

Q6CiS10D 

he  may  refer  or  remit  the  application,  appeal  or  proceeding 
to  the  Board  for  its  action  or  decision. 

(3)  An  appeal  lies  to  the  Board  or  a  panel  thereof  under  ^pp®*^ 
the  provisions  of  section   76  from   the  dismissal  or  refusal 

of  an  application,  appeal  or  proceeding  by  the  chairman, 
vice-chairman  or  commissioner  acting  under  subsection  1. 
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Practice 
and 

procedure 
of  Board 


78.  The  Board  shall  determine  its  own  practice  and 
procedure  in  relation  to  applications,  appeals  and  pro- 
ceedings and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  rules  governing  such  practice 
and  procedure  and  the  exercise  of  its  powers  in  relation 
thereto  and  prescribe  such  forms  as  are  considered  advisable. 


Principle  of 
decision 


79. — (1)  Any  decision  of  the  Board  shall  be  upon  the 
real  merits  and  justice  of  the  case,  and  it  is  not  bound 
to  follow  strict  legal  precedent  but  shall  give  full  opportunity 
for  a  hearing. 


Non- 
application 
of  1971,  c.  47 


(2)  The  proceeding  and  decisions  of  the  Board  shall  not 
be  subject  to  or  affected  in  any  way  by  The  Statutorv 
Powers  Procedure  Act,  1971,  or  by  any  rules  made  under 
it,  and  the  provisions  of  this  Act  and  the  regulations 
made  thereunder  shall  prevail  notwithstanding  anything 
contained  in  the  said  Statutory  Powers  Procedure  Act,  1971, 
or  rules  made  under  it. 


Specific 
powers  of 
Board  re 
hearings, 
etc. 


80.  The  Board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evideiK  e 
on  oath  and  to  produce  such  documents  or  things 
as  the  Board  considers  requisite  to  the  full  in- 
vestigation and  consideration  of  matters  within  its 
jurisdiction  in  the  same  manner  as  a  court  of  record 
in  civil  cases; 

• 

{b)  to  accept  such  oral  or  written  evidence  as  in  its 
discretion  it  considers  proper  whether  admissible 
in  a  court  of  law  or  not; 

(c)  to  allow  to  an  employee,  dependant  of  a  deceased 
employee  or  his  witnesses  travelling  and  living 
expenses  and  other  allowances  and  such  expenses 
and  allowances  shall  be  paid  out  of  the  accident 
fund  as  part  of  the  administrative  expenses  of 
the  Board; 


(d)  to  require  any  person  or  corporation  to  post  anc 
to  keep  posted  upon  their  premises  in  a  coi 
spicuous  place  or  places,  where  they  are  mos! 
likely  to  come  to  the  attention  of  all  persona 
concerned,  any  notices  that  the  Board  consider 
necessary  to  bring  to  the  attention  of  such  persona 
in  connection  with  any  matter  or  proceeding  unde^ 
this  Act; 
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{e)  to  enter  into  any  premises  where  work  is  being 
or  has  been  done  by  an  employee  or  in  which 
the  employer  carries  on  business  whether  or  not  the 
premises  are  those  of  the  employer  and  inspect 
and  view  any  work,  material,  machinery,  appliance 
or  article  therein  and  interrogate  any  person  respect- 
ing any  matter  and  post  therein  any  notice; 

{/)  to  authorize  any  person  to  do  anything  that  the 
Board  may  do  and  to  report  to  the  Board  thereon. 

81. — (1)  An    order    of    the    Board    for    the    payment    of  Enforcement 

^       .  1  •      1         •  1      1  11  •    o'  orders  of 

compensation  or  medical  aid  by  an  employer  who  is  Board 
individually  liable  to  pay  the  compensation  or  medical  aid 
or  any  other  order  of  the  Board  for  the  payment  of  money 
made  under  the  authority  of  this  Part,  or  a  copy  of  any 
such  order  certified  by  the  secretary  to  be  a  true  copy, 
may  be  filed  with  the  clerk  of  any  county  or  district 
court  and,  when  so  filed,  becomes  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court. 

(2)  For  the  duties  performed  by  him  in  connection  Fe«» 
with  the  filing  of  an  order  or  certificate  of  the  Board 
pursuant  to  this  section  or  section  112,  such  clerk  is 
entitled  to  a  fee  of  $1,  and,  notwithstanding  any  other 
provision  or  rule,  any  proceeding  provided  for  by  either 
of  such  sections  may  be  carried  on  by  the  Board  by 
post  without  the  necessity  of  personal  attendance  at  any 
office. 

81a. — (1)  No  commissioner  of  the  Board,  or  any  other  gofifg-j^ 
commissioner  or  an  officer  or  employee  of  the  Board,  or  aci^i"«i' 
person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform  any 
function,  shall  be  required  to  give  testimony  in  any  civil 
suit  or  proceeding  to  which  the  Board  is  not  a  party 
respecting  any  information,  material,  statement  or  result 
of  any  examination,  test  or  inquiry  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 

(2)  Neither  the  Board,  a  commissioner  thereof  or  anyi^em 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform 
any  function,  shall  be  required  to  produce  in  a  civil 
suit  to  which  the  Board  is  not  a  party  a  document, 
extract,  report,  material  or  statement  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 
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Liability 
of  Board, 
etc. 


(3)  No  action  or  other  proceeding  for  damages  lies  against 
the  Board,  a  commissioner  thereof  or  any  other  commissioner, 
an  officer  or  employee  of  the  Board  or  a  person  engaged 
by  the  Board  to  conduct  an  examination,  test  or  inquiry 
or  authorized  to  perform  any  function  for  an  act  orj 
omission  done  or  committed  to  be  done  by  it  or  him  in| 
good  faith  in  the  execution  or  intended  execution  of  anyj 
power  or  duty  under  this  Act  or  the  regulations. 


Liability  of 
Crown 

R.S.0. 1970. 
C.365 


(4)  Subsection  3  does  not,  by  reason  of  subsections 
and  4  of  section  5  of  The  Proceedings  Against  the  Crown] 
Act,  relieve  the  Crown  of  liability  in  respect  of  a  torti 
committed  by  the  Board,  a  commissioner  thereof  or  any] 
other  commissioner,  an  officer  or  employee  of  the  Boar 
or  a  person  engaged  by  the  Board  to  conduct  an  examination,| 
test  or  inquiry  or  authorized  to  f)erform  any  function  to] 
which  it  would  otherwise  be  subject  and  the  Crown 
liable  under  that  Act  for  any  such  tort  in  like  manner 
if  subsection  3  had  not  been  enacted. 


Audit  of 
accounts 


816.  The    accounts    of    the    Board    shall    be    audited    by 
the  Provincial  Auditor  or  under  his  direction  by  an  auditor] 
appointed  by  the  Lieutenant  Governor  in  Council  for  that 
purpose   and   the   salary   and   remuneration   of   the   auditor i 
so  appointed   shall   be   paid   by   the   Board  as  part   of  itsj 
administrative  expenses. 


Annual 
report 


81c. — (1)  The  Board  shall  after  the  close  of  each  yearj 
file  with  the  Minister  of  Labour  an  annual  rep>ort  upon] 
the  affairs  of  the  Board. 


Tabling 


(2)  The   Minister   of   Labour   shall   submit    the   report 
the    Lieutenant    Governor    in    Council    and    shall    then    laj 
the   report    before   the   Assembly   if   it    is   in   session    or, 
not,  at  the  next  ensuing  session  and  the  report  shall  tht 
be  referred  to  a  standing  committee  of  the  Assembly. 


Report  by 
Board 


(3)  The  Board  shall  after  the  close  of  each  year  file  wit 
the  Superintendent  of  Insurance,  in  such  detail  as  he  maj 
require,  a  report  on  the  accident  fund  and  the  Super- 
intendent of  Insurance  shall  report  thereon  to  the  Minister 
of  Labour. 


Examination 
by  Super- 
intendent of 
Insurance 


(4)  The  Superintendent  of  Insurance  shall,  whenever  re- 
quired by  the  Lieutenant  Governor  in  Council  or  the 
Board,  examine  into  the  affairs  and  business  of  the  Board 
for  the  purpose  of  determining  as  to  the  sufficiency  of 
the  accident  fund  and  shall  report  thereon  to  the  Lieutenant 
Governor  in  Council  or  the  Board. 
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Section  9.  Compensation  is  extended  to  employees  suffering  industrial 
disease  regardless  of  reduction  of  earning  capacity.  Authority  to  make 
agreements  for  comj)ensation  is  extended  to  loss  of  hearing  due  to  industrial 
noise. 
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S\d.  To    assist    in    defraying    the    expenses    incurred    inPro^nciai 
the  administration  of  this  Part,  there  shall  be  paid  to  the 
Board  out  of  the  Consolidated  Revenue  Fund  such  annual 
sum    not   exceeding   $100,000   as   the    Lieutenant    Governor 
in  Council  may  direct. 

0. — (1)  Subsections    1    and   6   of   section    118    of    the   said    Acts.ii8(i,6). 
are  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Where  an  employee  suffers  from  an  industrial  disease  ^^^^^^ 
and    is    thereby    disabled    or    his    death    is    caused    bv    an  Redeemed 

ftccidcDifS 

industrial  disease  and  the  disease  is  due  to  the  nature 
of  any  employment  in  which  he  was  engaged,  whether 
under  one  or  more  employments,  the  employee  is  or  his 
dependants  are  entitled  to  compensation  as  if  the  disease 
was  a  personal  injury  by  accident  and  the  disablement  was 
the  happening  of  the  accident,  subject  to  the  modifications 
hereinafter  mentioned  or  contained  in  the  regulations,  unless 
at  the  time  of  entering  into  the  employment  he  has 
wilfully  and  falsely  represented  himself  in  writing  as  not 
having  previously  suffered  from  the  disease. 


(6)  The  amount  of  the  compensation  shall  be  fixed  with^^Pl^^^.^jj 
reference  to  the  average  earnings  of  the  employee  as 
calculated  under  the  provisions  of  section  44.  but  for  the 
purposes  of  this  section,  where  an  employee  is  no  longer 
engaged  in  the  trade,  occupation,  profession  or  calling  to 
which  the  disease  is  due.  the  Board  may  determine  his 
average  earnings  at  an  amount  that  it  considers  fair  and 
equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  or  calling  to  which  the  disease  is  due  during 
the  twelve  months  prior  to  the  commencement  of  dis- 
ability, but  not  in  any  case  exceeding  the  rate  provided 
by  subsection  1  of  section  44. 

(6a)  Subsections  1  and  6  do  not  apply  to  an  employee  ^^e™ 
who  has  been  awarded  compensation  for  an  industrial 
disease  under  section  42  prior  to  the  1st  day  of  January', 
1974,  or  entitle  any  employee  to  claim  additional  com- 
pensation for  any  period  prior  to  that  date,  and  shall 
apply  only  to  bienefits  payable  to  an  employee  on  and 
after  that  date. 

(66)  The    notice    provided    for    by    section    20    shall    be  Notice 
given    to    the    employer    who    last    employed    the    employee 
in    the    employment    to    the    nature    of    which    the    disease 
was    due    and    the    notice    may    be    given    notwithstanding 
that  the  employee  has  voluntarily  left  the  employment. 
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8.118(9). 
repealed 


8.  118, 
amended 


Agrreements 
for  sharing 
costs  of 
industrial 
noise  claims 


Commence- 
ment 


Short  title 


(2)  Subsection  9  of  the  said  section  118  is  repealed. 

(3)  The    said    section    118    is    amended    by    adding    thereto 
the  following  subsection: 

(11a)  Notwithstanding  any  other  provision  in  this  Act 
the  Board  may  enter  into  an  agreement  with  the  appropriate 
authority  in  any  other  province  or  territory  of  Canada  to 
provide  for  the  sharing  of  costs  of  industrial  noise  in- 
duced hearing  loss  claims  in  proportion  to  the  actual  or 
estimated  amount  of  exposure  in  Ontario  to  industrial 
noise  which  contributed  to  the  hearing  loss. 

10.  This  Act   comes  into  force  on  a  day  to   be  named   by   the 
Lieutenant  Governor  by  his  proclamation. 

1 1 ,  This    Act    may    be    cited    as    The    Workmen's    Compensation 
Amendment  Act,  1973  {No.  2). 
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BILL  269 


Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Notes 
Section  I.     Self-explanatory. 


Section  2. — Subsection  1.     "Dependent  widower"  is  defined. 


Subsection  2.     Volunteer  municipal  ambulance  brigades  are  added. 
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BILL  269  1973 


An  Act  to  amend 
The  Workmen^s  Compensation  Act 

HER  MAJESTY,  by  and   with    the   advice   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts  as 

follows: 


Act. 


1.  The  Workmen's  Compensation  Ad,  being  chapter  505  of  the j^^^^^jg^j 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"workman", "workman's",  "workmen" and"workmen's  '  where- 
ever  such  expressions  occur  and  inserting  in  lieu  thereof  in 
each  instance  "employee",  "employee's",  "employees  "  and 
"employees'  "  as  the  case  may  be. 

2. — (1)  Subsection  1  of  section  1  of  the  said  Act  is  amended  by|^(J)^^ 
adding  thereto  the  following  clause: 

{ga)  "dependent  widower"  means  the  man  who  was  the 
legal  husband  and  a  dependant  of  an  employee  im- 
mediately before  her  death. 

(2)  Subsection  4  of  the  said  section   1   is  repealed  and  the^^^^J^^^ 
following  substituted  therefor: 

(4)  For  the  purposes  of  this  Act.  a  municipal  corf)oration,v^i^teer 
commission  or  board  mentioned  in  subsection  3  shall  be  deemed  ambulance 
to  be  the  employer  of  a  member  of  a  municipal  volunteer 
fire  brigade  or  a  municipal  volunteer  ambulance  brigade  and 
such  employment  shall  be  deemed  to  be  included  in  the 
exercise  and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly,  on  or 
before  such  date  as  the  Board  may  prescribe  or  at  such 
other  times  as  the  Board  may  prescribe,  notify  the  Board, 
specifying  the  number  of  volunteers  engaged  and  shall  select 
such  amount  of  coverage  for  such  volunteers,  which  in  no  case 
shall  be  less  than  a  rate  which  will  provide  the  minimum 
amount  of  compensation  under  section  43  or  more  than  the 
maximum  rate  of  annual  earnings  established  by  subsection  1 
of  section  44. 
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8.11, 

re-enacted 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
employer 
carried  on 

gayroll, 
e  and 
dependants 
entitled  to 
compen- 
sation 


11.  Where  compensation  is  payable  out  of  the  accident 
fund  and  an  employer  carries  himself  on  his  payroll  or  an 
executive  officer  of  a  corporation  is  carried  on  the  payroll 
of  the  corporation  at  a  salary  or  wage  that  the  Board  con- 
siders reasonable,  but  at  a  rate  not  less  than  a  rate  which 
will  provide  the  minimum  amount  of  compensation  provided 
by  section  43  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  section  44  and  it  is  stated  in  the  pay- 
roll statement  furnished  to  the  Board  under  section  93  that 
it  is  desired  that  such  employer  or  executive  officer  be  included 
as  an  employee,  and  the  amount  of  his  salary  or  wages  is 
shown  in  such  statement  and  included  in  the  estimate  for 
the  year,  such  employer  or  executive  officer  shall  be  deemed 
to  be  an  employee  within  the  meaning  of  this  Act  and  he  is 
or  his  dependants  are  entitled  to  compensation  accordingly, 
but,  for  the  purpose  of  determining  the  compensation,  his 
earnings  shall  not  be  taken  to  be  more  than  the  amount  of  his 
salary  or  wages  as  shown  by  such  statement. 


8.  26  (4), 
re-enacted 


4.  Subsection  4  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Advances 
on  account 
of  compen- 
sation 


(4)  In  any  case  where  compensation  is  payable  and  the 
Board  is  of  the  opinion  that  the  interest  or  pressing  need  of 
the  employee  or  dependant  warrants  it,  the  Board  may  advance 
or  pay  to  or  for  the  employee  or  dependant  such  lump  sum  as 
the  circumstances  warrant. 


8.36(l)(c,d), 
re-enacted 


6. — (1)  Clauses  c  and  d  of  subsection  1  of  section  36  of  the  said 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
46,  section  1,  are  repealed  and  the  following  substituted 
therefor : 


(c)  where  the  widow  or  a  widower  is  the  sole  dependant , 
a  monthly  payment  of  $250 ; 


8.  36  (2,  3), 
re-enacted 


(2) 


{d)  where  the  dependants  are  a  widow  or  a  widower 
and  one  or  more  children,  a  monthly  payment  of 
$250,  with  an  additional  monthly  payment  of  S70 
to  be  increased  upon  the  death  of  the  widow  or 
widower  to  $80  for  each  child  under  the  age  ol 
sixteen  years.  fl 

Subsections  2  and  3  of  the  said  section  36  are  repealed 
and  the  following  substituted  therefor: 


Common-law 
wife  or 
husband 


(2)  Where  an  employee  has  had  for  the  entire  period  of  si 
years  immediately  preceding  his  or  her  death  a  common-la^ 
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Section  3.     The    minimum    personal    coverage    for    an    employer    is 
increased  to  the  minimum  amount  of  compensation  provided  by  section  43. 


Section  4.     The  power  to  make  advances  is  extended  to  employees  of 
an  employer  under  Schedule  2. 


Sections  5  and  6.     The  benefits  are  extended  to  dependent  widowers. 
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Section  7.     Application  of  sections  5  and  6. 
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wife  or  husband  or  where  an  employee  has  had  during  the 
entire  period  of  two  years  immediately  preceding  his  or  her 
death  a  common-law  wife  or  husband  by  whom  he  or  she  has 
had  one  or  more  children  and  leaves  no  dependent  widow  or 
widower,  the  compensation  to  which  a  dependent  widow  or 
widower  would  have  been  entitled  under  this  Part  shall 
be  paid  to  the  dependent  common-law  wife  or  husband 
until  such  time  as  he  or  she  marries. 

(3)  A  dependent  common-law  wife  or  husband  receiving  i^^m 
compensation  under  this  section  may  not  be  paid  compensa- 
tion   for    acting    or    claiming    to    act    as    a    foster-mother 
to  the  children  of  the  deceased  employee. 

(3)  Subsections  6  and  7  of  the  said  section  36  are  repealed  fl^nacted 
and  the  following  substituted  therefor: 

(6)  Where  a  child  is  entitled  to  compensation  under  thisP»y^«°^j 
section   and   is  being   maintained  and   taken  care  of  by  a  allowance 
suitable  person  who  is  acting  in  loco  parentis  in  a  manner  acting 
that  the  Board  considers  satisfactory,  such  {person  while  so^ren^s 
doing  is  entitled  to  receive  the  same  monthly  payments  of 
compensation  for  himself  or  herself  and  the  child  as  if  he  or 
she  were  a  widower  or  widow  of  the  deceased  and  in  such 
case  the  child's  part  of  such  payments  shall  be  in  lieu  of  the 
monthly  payments  that  he  would  otherwise  be  entitled  to 
receive.      "Vl 


(7)  In  addition  to  any  other  compensation  provided  for,P»y^e°^of 
the  widow  or  widower,   or  where  the  employee  leaves  no 
widow  or  widower,  the  foster-mother,  as  described  in  sub- 
section 6,  is  entitled  to  a  lump  sum  of  $500. 

6.  Section  37  of  the  said  Act  is  repealed  and  the  following  sub-^^jj^^^.^^ 
stituted  therefor: 

37. — (1)  If  a  dependent  widow  or  widower  remarries  or  a^^^^*^« 
dependent  common-law  wife  or  husband  remarries,  the  monthly  o^"  widower 
payments  shall  cease,  but  such  widow  or  widower  or 
dependent  common-law  wife  or  husband  is  entitled  in 
lieu  of  them  to  a  lump  sum  equal  to  the  monthly  payments 
for  two  years,  and  the  lump  sum  is  payable  within  one  month 
after  the  day  of  the  remarriage. 

(2)  Subsection  1  does  not  apply  to  payments  to  a  widow  or  Exception 
widower  in  respect  of  a  child. 

7.  Sections  5  and  6  do  not  apply  to  a  widower  or  a  dependent  Non-^^.^^ 
common-law   husband   where   death   occurred   before   the    1st 

day  of  January,  1974. 

269 


88.54-81, 
re-enacted 


8.  Sections  54  to  71,  section  72  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  46,  section  5,  and  sections  73  to  81  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 


Board 
continued 


R.S.0. 1970. 
c.  89  not  to 
apply 

Appointment 
of  commis- 
sioners 


WORKMEN  S  COMPENSATION  BOARD 

54. — (1)  The  body  corporate  incorporated  under  the  name 
Workmen's  Compensation  Board"  is  continued. 

(2)  The  Corporations  Act  does  not  apply  to  the  Board. 

55.  The  Lieutenant  Governor  in  Council  may,  from  time  to 
time,  appoint  such  persons  as  he  may  determine  to  be  com- 
missioners of  the  Board. 


Designation 
of  chairman, 
vice-chairmen, 
respectively 


56.  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  commissioners  to  be  chairman,  one  to  be  vice- 
chairman  of  administration,  one  to  be  vice-chairman  of 
appeals,  and  not  less  than  two  and  not  more  than  four  to  be 
commissioners  of  appeals  respectively,  and  such  persons 
shall  constitute  the  Board. 


Interpre- 
tation 


57.  In  this  Part,  the  term  "commissioner"  means  the  chair- 
man, the  vice-chairman  of  administration,  the  vice-chairman 
of  app)eals,  the  commissioners  of  appeals,  and  such  commis- 
sioners as  the  Lieutenant  Governor  in  Council  has  appointed, 
and  "commissioners"  has  a  corresponding  meaning. 


Remunera- 
tion, etc.,  of 
commis- 
sioners 


58.  The  remuneration,  benefits  and  expenses  of  the  com- 
missioners shall  be  determined  from  time  to  time  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration,  bene- 
fits and  expenses  shall  be  part  of  the  administrative  expenses 
of  the  Board. 


Filling  of 
vacancy 


59.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy 
that  occurs  among  the  commissioners. 


Tenure  of 
office 


60.  The  commissioners  shall  hold  office  for  a  term  of  not  mi' 
than  five  years  but  any  commissioner  whose  term  is  expiring 
or  has  expired  is  eligible  for  reappointment. 


Removal  of 
commissioner 
for  cause 


61.  A  commissioner  may  be  removed  from  office  before  tl 
expiration  of  his  term  for  cause. 


Chief 

executive 

officer 


62. — (1)  The    chairman    is    the    full-time    chief    executi^ 
officer  of  the  Board. 


Chief 

administra- 
tive officer 


(2)  The  vice-chairman   of  administration   is   the   full-tii 
chief  administrative  officer  of  the  Board  and  shall  perform  hj 
duties  under  the  general  supervision  of  the  chairman. 
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Section  8.  Sections  54  to  Sid  deal  with  the  appointment  and 
organization  of  the  Board.  C<)mmis>ionfrs  are  to  be  appointed  by  the 
Lieutenant  Governor  in  Council  who  is  to  designate  the  chief  officers.  The 
sections  separate  the  administrative  and  executive  functions,  and  the 
appellate  functions  of  the  Board.  The  functions  of  the  Board  are  set  out 
in  section  70. 

Any  three  commissioners  form  a  quorum  for  the  purposes  of  hearing 
appeals  or  applications  and  panels  of  three  commissioners  can  operate  to 
hear  appeals.  Under  certain  circumstances,  one  commissioner  may  hear 
appeals  or  applications. 

The  Board  may  establish  rules  regulating  procedures  before  it. 

No  commissioner  or  employee  of  the  Board  is  to  be  called  as  a  witness 
in  a  private  suit. 

Annual  reports  are  to  be  filed  with  the  Minister  and  the  Superintendent  of 
Insurance  is  to  receive  financial  reports  on  the  accident  fund. 
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(3)  The   vice-chairman   of   appeals   is   the   full-time   chief  ^wef 
appeals  officer  of  the   Board  and  shall   perform   his  duties  o^er^ 
under  the  general  supervision  of  the  chairman. 

(4)  The  other  commissioners  shall  assist  the  vice-chairman^'*®™ 
of  ap4)eals  in  the  performance  of  his  duties. 

63. — (1)  In  the  absence  of  the  chairman  from  the  Province,  ^^^re  vice- 

^nfti  rmftn  of 

his  inability  to  act,  or  where  the  office  of  chairman  is  vacant, administra- 
his  duties  shall  be  performed  by  the  vice-chairman  designated   °°  ™*^  *^ 
by  the  chairman,  or  where  the  chairman  has  failed  to  so 
designate,   by  a   vice-chairman   designated   by   the   Minister 
of  Labour. 

(2)  Wherever  it  appears  that   a  vice-chairman  acted   for  Presumption 

WDcrc  vice- 

and  instead  of  the  chairman,  it  shall  be  conclusively  presumed  chairman 

&Ct8 

that  he  has  so  acted  in  the  absence,  disability  or  vacancy  in 
the  office  of  the  chairman. 

64. — (1)  A  commissioner  shall  not  directly  or  indirectly,     pisquaiifica- 

commissioner 

(a)  have,  purchase,  take  or  become  interested  in  any^!^^^^^° 
industry  to  which   this  Part  applies  or  any  bond, 
debenture  or  other  security  of  the  person  owning  or 
carrying  it  on ; 

(b)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  that  carries  on  the  business 
of  employers'  liability  or  accident  insurance ; 

(f)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  that  may  be  required  or 
used  for  the  prevention  of  accidents. 

(2)  If  any  such  industry,  or  interest  therein,  or  any  suchwem 
share,  bond,  debenture,  security  or  thing  comes  to  or  becomes 
vested  in  a  commissioner  by  will  or  by  operation  of  law  and  he 
does  not  within  three  months  thereafter  sell  and  absolutely 
dispose  of  it,  he  ceases  to  hold  office. 

65. — (1)  Where  a  commissioner  resigns  or  his  term  expires,  where 

^    '  "  .    r , .    .       commissioner 

he  may  carry  out  and  complete  any  duties  or  responsibilities  resigns  or 

1         •  •  ,  .  .       ,     r  .       ■       ,      "  1         1  •     ^  i_     J  term  expires 

that  he  would  have  had  if  he  had  not  resigned  or  his  term  had 
not  expired  in  respect  of  any  application,  proceeding  or 
matter  in  which  he  participated  as  a  commissioner. 

(2)  Where    a    person    is    no    longer    a    commissioner    byPowereof^ 
reason  of  death,  disqualification  or  removal  from  office  forcommis- 

'  "  ...         sioners  where 

cause,  the  remaining  commissioners  that  heard  any  application,  death  occurs. 
proceeding  or  matter  in  which  the  person  participated  may 
carry  out  and  complete  the  application,  proceeding  or  matter 
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as  if  the  person  were  still  a  commissioner  and,  where  there 
is  a  difference  of  opinion,  the  action  or  decision  of  the 
chairman  or  the  vice-chairman  of  appeals  sitting  is  the  action 
or  decision  of  the  Board  and,  where  the  chairman  or  vice- 
chairman  of  app)eals  does  not  sit,  the  action  or  decision  of  the 
commissioner  sitting  and  having  the  longest  service  as  a 
commissioner  of  the  Board  is  the  action  or  decision  of  the 
Board. 


Offices  of 
Board 


Sittingrs 


66. — (1)  The  main  offices  of  the  Board  shall  be  situate  in 
The  Municipality  of  Metropolitan  Toronto. 

(2)  Notwithstanding  subsection  1,  the  Board,  a  panel  of 
the  Board  or  a  commissioner  may  meet  or  hold  sittings  in 
any  place  in  Ontario  as  is  considered  convenient. 


Board 
may  act  on 
report  of 
officers 

Powers  of 
Board 


67. — (1)  The  Board  may  act  upon  the  report  of  any  of  its 
officers. 

(2)  Any  inquiry  that  the  Board  considers  necessary  to 
make  may  be  made  by  any  commissioner  or  officer  of  the  Board 
or  by  some  other  person  appointed  by  the  Board  to  make 
the  inquiry,  and  the  Board  may  act  upon  his  report  as  to  the 
result  of  the  inquiry. 


Power  of 
Board 
to  make 
regulations 


68. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  such  regulations  as  may  be 
considered  expedient  for  carrying  out  the  provisions  of 
this  Part. 


Offence 


(2)  Every  person  who  contravenes  any  such  regulation 
or  any  rule  of  an  association  formed  as  provided  by  section 
119  that  has  been  approved  and  ratified  as  provided  by  that 
section  is  guilty  of  an  offence  and  for  every  contravention  is  on 
summary  conviction  liable  to  a  fine  of  not  more  than  $50, 
but  no  prosecution  for  any  such  contravention  shall  be 
taken  without  leave  of  the  Board. 


Power  to 
acquire  real 
property 


69.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  purchase  or  otherwise  acquire 
such  real  property  as  it  may  consider  necessary  for  its 
purposes,  and  may,  with  the  like  approval,  sell  or  otherwise 
dispose  of  any  such  property. 


Meetings  of 
Board 


70. — (1)  Meetings  of  the  Board  shall  be  held  at  the  call 
of  the  chairman  but  in  no  case  shall  more  than  two  months 
elapse  between  meetings  of  the  Board. 


Quorum 


(2)  A  majority  of  the  commissioners  of  the  Board  for  the 
time  being  constitutes  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  Board. 
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(3)  The.  Board  has  power  to.  Powers  of 


Board 


{a)  establish  the  assessment  poHcies  of  the  Board; 

(6)  review  this  Act  and  the  regulations  and  recommend 
amendments  or  revisions  thereof ; 

(c)  consider  and  approve  annual  operating  and  capital 
budgets ; 

{d)  review  and  approve  investment  policies  of  the  Board ; 

{e)  review  and  approve  major  changes  in  programs 
of  the  Board ; 

(/)  enact  by-laws  and  pass  resolutions  for  the  adoption 
of  a  seal  and  the  conduct  of  its  business  and  affairs; 

(g)  establish,  maintain  and  regulate  advisory  councils 
or  committees,  their  functions  and  composition;  and 

(A)  establish,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  a  Joint  Consultative  Committee 
representative  of  labour,  management  and  the 
public. 

71. — (1)  In  accordance  with  personnel  policies  approved  ^^.^^°^ 
from  time  to  time  by  the  Board,  the  chairman,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council 
and  subject  to  the  provisions  of  The  Crown  Employees  i^rrzc.en 
Collective  Bargaining  Ad.  1972,  may  establish  job  classifi- 
cations, personnel  qualifications  and  salary  ranges  for  con- 
sultants, actuaries,  accountants,  experts,  officers  and  em- 
ployees of  the  Board,  and  the  chairman  may  appoint, 
promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  salary  ranges  so  approved. 

(2)  When  the  Board,  by  virtue  of  any  jx)wer  vested  in  ^^f  °/'^' 
it,    appoints   or   directs   any   p)erson   other   than   a   member  services 
of   the   staff   of   the   Board   to   perform    any  services,   such 
person   shall   be   paid  such   sum    for  services  and  expenses 
as  the  chairman  may  determine. 

72.  Every  copy  of  or  extract  from  an  entry  in  any  book^®^*^®^ 
or  record  of  the  Board  or  of  or  from  any  document  filed  records,  etc., 

-'  as  evidence 

With  the  Board,  certified  by  the  secretary  of  the  Board 
or  by  such  other  officer  of  the  Board  as  may  be  appointed 
for  that  purpose  by  the  chairman  to  be  a  true  copy  or 
extract  under  the  seal  of  the  Board  shall  be  received  in 
any  court  as  evidence  of  the  matter  so  certified  without 
proof  of  the  s<<  ntary's  or  other  officer's  appointment, 
authority  or  signature. 
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Superannua- 
tion Fund 


73. — (1)  The  fund  known  as  the  Workmen's  Compensation 
Board  Superannuation  Fund,  for  the  payment  of  super- 
annuation allowances  or  allowances  upon  the  death  or 
disability  of  an  employee  or  commissioner  of  the  Board, 
is  continued. 


Regulations 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

{a)  providing  for  ^contributions  to  the  superannuation 
fund  by  the  commissioners  and  employees  of  the 
Board ; 

(b)  providing  for  the  terms  and  conditions  upon  which 
any  superannuation  or  other  allowance  shall  be 
payable  out  of  the  superannuation  fund  and  the 
persons  to  whom  the  superannuation  or  other 
allowance  may  be  paid; 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 


Employees 
of  accident 
prevention 
associations 


Idem 


Cost  of 
administer- 
ing fund 


Transfer 
from  super- 
annuation 
fund  to 
like  fund 


(d)  providing  for  the  terms  and  conditions  under  which 
agreements  may  be  entered  into  under  subsection  8. 

(3)  The  employees  of  designated  associations  for  accident 
prevention  formed  under  subsection  1  of  section  119  and 
the  employees  of  designated  corporations  for  accident  pre- 
vention, the  members  of  which  are  employees  within  the 
meaning  of  section  119,  shall  for  the  purposes  of  this 
section  be  deemed  to  be  employees  of  the  Board,  and  every 
employee  in  the  service  of  any  such  association  or  cor- 
poration on  the  10th  day  of  April,  1952,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  have  entered  the 
service  of  the  Board  on  the  date  he  last  entered  the  ser- 
vice of  his  association  or  corporation. 


(4)  The  Board  may  designate  associations  and  corporatio: 
for  the  purposes  of  subsection  3. 


1 


(5)  The  cost  of  maintaining  and  administering  the  super- 
annuation fund  shall  be  deemed  part  of  the  cost  of  the 
administration  of  this  Act  and  is  chargeable  to  the  accident 
fund. 

(6)  Where  a  commissioner  or  employee  of  the  Board 
becomes  a  member  of  the  public  service  of  Canada  or  the 
civil  service  of  any  province  of  Canada  or  of  the  civic 
service  of  any  municipality  or  of  the  staff  of  any  board, 
commission  or  public  institution  established  under  any  Act 
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of  the  Legislature  of  any  province  or  of  the  Parhament 
of  Canada,  a  sum  of  money  equal  to  his  contributions 
and  credits  in  the  superannuation  fund  or  such  portion 
thereof  as  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  determines,  shall  be  paid 
out  of  the  superannuation  fund  into  any  like  fund  main- 
tained to  provide  superannuation  benefits  for  the  members 
of  such  public,  civil  or  civic  service  or  staff,  as  the  case 
may  be. 

(7)  Where    a    member    of    the    public    service    of   Canada  7'^°^^®'" 

'■    '  r  to  super- 

or  the  civil  service  of  any  province  of  Canada  or  of  the  animation 
CIVIC  service  of  any  municipality  or  of  the  staff  of  any 
board,  commission  or  public  institution  established  under 
any  Act  of  the  Legislature  of  any  province  or  of  the 
Parliament  of  Canada  becomes  a  contributor  to  the  super- 
annuation fund  and  a  sum  of  money  is  paid  into  the 
superannuation  fund  in  respect  of  the  period  during  which 
he  made  contributions  as  a  public,  civil  or  civic  servant, 
or  an  employee  of  any  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutentant 
Governor  in  Council,  may  allow  him  such  credit  in  the 
superannuation  fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  is  determined. 

(8)  Notwithstanding  subsection  1  and  the  regulations  made  authorial* 
under  subsection  2,  the  Board,  subject  to  the  approval  of 

the  Lieutenant  Governor  in  Council,  may  enter  into  an 
agreement  with  any  government,  municipahty,  board,  com- 
mission or  public  institution  mentioned  in  subsection  6  or 
7  to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits  and  where  such  an  agreement 
exists  such  transfer  shall  be  in  accordance  with  the  agreement. 


APPLICATIONS,  APPEALS  AND  PROCEEDINGS 

74. — (1)  The  Board  has  exclusive  jurisdiction  to  examine  G«°|raij.j^^ 
into,  hear  and  determine  all  matters  and  questions  arising  of  Board 
under  this  Part  and  as  to  any  matter  or  thing  in  respect  of 
which  any  power,  authority  or  discretion  is  conferred 
upon  the  Board,  and  the  action  or  decision  of  the  Board 
thereon  is  final  and  conclusive  and  is  not  open  to  question 
or  review  in  any  court  and  no  proceedings  by  or  before 
the  Board  shall  be  restrained  by  injunction,  prohibition 
or  other  process  or  proceeding  in  any  court  or  be  removable 
by  application  for  judicial  review  or  otherwise  into  any 
court. 

(2)  Without  limiting  the  generality  of  subsection  1.  such  specmc^.^^ 
exclusive  jurisdiction  includes  the  power  of  determining,       ofBoard 
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(a)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of 
the  classes  for  the  time  being  included  in  Schedule 
1,  and,  if  so,  which  of  them; 

{b)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  2, 
and,  if  so,  which  of  them; 

(c)  whether  any  part  of  any  such  industry  constitutes 
a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  this  Part ; 

{d)  the  existence  of,  and  degree  of,  disability  by 
reason  of  any  injury; 

{e)  the  permanence  of  disability  by  reason  of  any 
injury; 

(/)  the  amount  of  average  earnings; 

(^)  the  degree  of  diminution  of  earning  capacity  by 
reason  of  any  injury; 

(A)  the  existence  of  the  relationship  of  "member  of 
the  family"; 

(i)  the  existence  of  dependency; 

(j)  the  question  whether  personal  injury  or  death  has 
been  caused  by  accident ; 

(k)  the  question  whether  an  accident  arose  out  of  and 
in  the  course  of  an  employment  within  the  scope 
of  this  Act. 


Power  to 
reconsider 


75.  The  Board  may,  at  any  time  if  it  considers  it 
advisable  to  do  so,  reconsider  any  decision,  order,  declaration 
or  ruling  made  by  it  and  vary,  amend  or  revoke  such 
decision,  order,  declaration  or  ruling. 


Quorum  of 
commis- 
sioners, etc. 


76. — (1)  For  the  purposes  of  any  application,  appeal 
or  proceeding  before  the  Board,  any  three  of  the  com- 
missioners, save  and  except  the  vice-chairman  of  admini- 
stration, constitute  a  quorum  of  the  Board  and  are  sufficient 
to  exercise  all  the  jurisdiction  and  powers  of  the  Board 
except  those  contained  in  subsection  3  of  section  70  in 
dealing  with  any  application,  appeal  or  proceeding. 
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(2)  The  Board  may  sit  in  two  or  more  panels  so  long  as  a  Panels 
quorum  is  present  in  each  panel. 

(3)  The  chairman   or  the  vice-chairman  of  appeals   may  A?®i8Tunent 

*    '  ^t^  -^  ofcommis- 

from  time  to  time  assign  the  commissioners  to  the  panels  sioners 
and  may  change  any  assignment  at  any  time. 

(4)  The  action  or  decision  of  the  majority  of  the  members  ^^^*°°°'" 
of  a  panel  is  the  action  or  decision  of  the  Board,  and  where 

there  is  no  majority  the  action  or  decision  of  the  chairman 
or  the  vice-chairman  of  appeals  sitting  is  the  action  or 
decision  of  the  Board,  and  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of 
the  commissioner  sitting  and  having  the  longest  service  as 
commissioner  is  the  action  or  decision  of  the  Board. 

(5)  The  chairman  or  vice-chairman  of  appeals  may  appoint  conductor 
a  commissioner  or  any  other  person  to  make  and  conduct  an  *°  inquiry 
inquiry  into   any   application,   appeal   or   proceeding  before 

the  Board  or  a  matter  or  thing  arising  therein  and  to 
report  to  the  Board  on  a  summary  of  the  evidence  his 
findings  of  fact  and  his  opinion  thereon  and  the  Board 
or  panel  may  act  upon  the  summary'  or  evidence,  the 
findings  of  fact  and  his  opinion  or  may  substitute  its 
own  findings  of  fact  or  opinion  therefor. 

Delegation 

77.— (1)  Notwithstanding  section  76.  of  powers 

(a)  the  chairman  or  the  vice-chairman  of  appeals;  or 

(6)  a  commissioner  except  the  vice-chairman  of  ad- 
ministration whenever  authorized  so  to  do  by 
either  the  chairman  or  the  vice-chairman  of  appeals, 

may  hear  and  determine  any  application,  appeal  or  pro- 
ceeding before  the  Board  and  for  such  purpose  may  exercise 
all  the  jurisdiction  and  powers  of  the  Board  in  dealing 
with  any  such  application,  appeal  or  proceeding  and  the 
action  or  decision  of  the  chairman,  the  vice-chairman  of 
appeals,  or  the  commissioner,  as  the  case  may  be,  is  the 
action  or  decision  of  the  Board. 

(2)  Where  the  chairman,  vice-chairman,  or  commissioner Refen^uo 
acting  under  subsection   1   considers  it  advisable  so  to  do,  action  or 
he  may  refer  or  remit  the  application,  appeal  or  proceeding 

to  the  Board  for  its  action  or  decision. 

(3)  An  appeal  lies  to  the  Board  or  a  panel  thereof  under  Appeal 
the  provisions  of  section   76  from   the  dismissal  or  refusal 

of  an  application,  appeal  or  proceeding  by  the  chairman, 
vice-chairman  or  commissioner  acting  under  subsection  1. 
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Practice 
and 

procedure 
of  Board 


78.  The  Board  shall  determine  its  own  practice  and 
procedure  in  relation  to  applications,  appeals  and  pro- 
ceedings and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  rules  governing  such  practice 
and  procedure  and  the  exercise  of  its  powers  in  relation 
thereto  and  prescribe  such  forms  as  are  considered  advisable. 


Principle  of 
decision 


79. — (1)  Any  decision  of  the  Board  shall  be  upon  the 
real  merits  and  justice  of  the  case,  and  it  is  not  bound 
to  follow  strict  legal  precedent  but  shall  give  full  opportunity 
for  a  hearing. 


Non- 
application 
of  1971,  c.  47 


(2)  The  proceeding  and  decisions  of  the  Board  shall  not 
be  subject  to  or  affected  in  any  way  by  The  Statutory 
Powers  Procedure  Act,  1971,  or  by  any  rules  made  under 
it,  and  the  provisions  of  this  Act  and  the  regulations 
made  thereunder  shall  prevail  notwithstanding  anything 
contained  in  the  said  Statutory  Powers  Procedure  Act,  1971, 
or  rules  made  under  it. 


Specific 
powers  of 
Board  re 
hearingrs, 
etc. 


80.  The  Board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evidence 
on  oath  and  to  produce  such  documents  or  things 
as  the  Board  considers  requisite  to  the  full  in- 
vestigation and  consideration  of  matters  within  its 
jurisdiction  in  the  same  manner  as  a  court  of  record 
in  civil  cases; 

(6)  to  accept  su<h  oral  or  written  evidence  as  in  its 
discretion  it  considers  proper  whether  admissible 
in  a  court  of  law  or  not ; 

(c)  to  allow  to  an  employee,  dependant  of  a  deceased 
employee  or  his  witnesses  travelling  and  living 
expenses  and  other  allowances  and  such  exf)enses 
and  allowances  shall  be  paid  out  of  the  accident 
fund  as  part  of  the  administrative  expenses  of 
the  Board; 


{d)  to  require  any  person  or  corporation  to  post  and 
to  keep  posted  upon  their  premises  in  a  con- 
spicuous place  or  places,  where  they  are  most 
likely  to  come  to  the  attention  of  all  f)ersons 
concerned,  any  notices  that  the  Board  considers 
necessary  to  bring  to  the  attention  of  such  persons 
in  connection  with  any  matter  or  proceeding  under 
this  Act; 
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(e)  to  enter  into  any  premises  where  work  is  being 
or  has  been  done  by  an  employee  or  in  which 
the  employer  carries  on  business  whether  or  not  the 
premises  are  those  of  the  employer  and  inspect 
and  view  any  work,  material,  machinery,  appliance 
or  article  therein  and  interrogate  any  person  resjject- 
ing  any  matter  and  post  therein  any  notice; 

{/)  to  authorize  any  person  to  do  anything  that  the 
Board  may  do  and  to  report  to  the  Board  thereon. 

81.- — (1)  An  order  of  the  Board  for  the  payment  of  Enforcement 
comf)ensation  or  medical  aid  by  an  employer  who  is  Board 
individually  liable  to  pay  the  compensation  or  medical  aid 
or  any  other  order  of  the  Board  for  the  payment  of  money 
made  under  the  authority  of  this  Part,  or  a  copy  of  any 
such  order  certified  by  the  secretary  to  be  a  true  copy, 
may  be  filed  with  the  clerk  of  any  county  or  district 
court  and,  when  so  filed,  becomes  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court. 

(2)  For  the  duties  performed  by  him  in  connection  Fees 
with  the  filing  of  an  order  or  certificate  of  the  Board 
pursuant  to  this  section  or  section  112,  such  clerk  is 
entitled  to  a  fee  of  $1,  and,  notwithstanding  any  other 
provision  or  rule,  any  proceeding  provided  for  by  either 
of  such  sections  may  be  carried  on  by  the  Board  by 
post  without  the  necessity  of  personal  attendance  at  any 
office. 

81a. — (1)  No  commissioner  of  the  Board,  or  any  other  {]^°jj^^^'jn 
commissioner  or  an  officer  or  employee  of  the  Board,  or  ac*'^"'^' 
person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform  any 
function,  shall  be  required  to  give  testimony  in  any  civil 
suit  or  proceeding  to  which  the  Board  is  not  a  party 
respecting  any  information,  material,  statement  or  result 
of  any  examination,  test  or  inquiry  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 

(2)  Neither  the  Board,  a  commissioner  thereof  or  any^^®™ 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform 
any  function,  shall  be  required  to  produce  in  a  civil 
suit  to  which  the  Board  is  not  a  party  a  document, 
extract,  report,  material  or  statement  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 
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Liability 
of  Board, 
etc. 


(3)  No  action  or  other  proceeding  for  damages  lies  against 
the  Board,  a  commissioner  thereof  or  any  other  commissioner, 
an  officer  or  employee  of  the  Board  or  a  person  engaged 
by  the  Board  to  conduct  an  examination,  test  or  inquiry 
or  authorized  to  perform  any  function  for  an  act  or 
omission  done  or  committed  to  be  done  by  it  or  him  in 
good  faith  in  the  execution  or  intended  execution  of  any 
power  or  duty  under  this  Act  or  the  regulations. 


Liability  of 
Crown 

R.S.0. 1970. 
C.365 


(4)  Subsection  3  does  not,  by  reason  of  subsections 
and  4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  relieve  the  Crown  of  liability  in  respect  of  a  tort 
committed  by  the  Board,  a  commissioner  thereof  or  any 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  p>erson  engaged  by  the  Board  to  conduct  an  examination, 
test  or  inquiry  or  authorized  to  p)erform  any  function  t( 
which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  like  manner 
if  subsection  3  had  not  been  enacted. 


Audit  of 
accounts 


816.  The  accounts  of  the  Board  shall  be  audited  by 
the  Provincial  Auditor  or  under  his  direction  by  an  auditor 
apf)ointed  by  the  Lieutenant  Governor  in  Council  for  that 
purpose  and  the  salary  and  remuneration  of  the  auditor 
so  appointed  shall  be  paid  by  the  Board  as  part  of  its 
administrative  expenses. 


Annual 
report 


81c. — (1)  The   Board   shall   after   the  close  of  each   year 
file   with   the   Minister  of   Labour   an   annual   report   upoi 
the  affairs  of  the  Board. 


Tabling 


(2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session  and  the  report  shall  then 
be  referred  to  a  standing  committee  of  the  Assembly. 


Report  by 
Board 


(3)  The  Board  shall  after  the  close  of  each  year  file  with 
the  Sup)erin  ten  dent  of  Insurance,  in  such  detail  as  he  may 
require,  a  report  on  the  accident  fund  and  the  Super- 
intendent of  Insurance  shall  report  thereon  to  the  Minister 
of  Labour. 


Ebcamlnatlon 
by  Super- 
intendent of 
Insurance 


(4)  The  Superintendent  of  Insurance  shall,  whenever  re- 
quired by  the  Lieutenant  Governor  in  Council  or  the 
Board,  examine  into  the  affairs  and  business  of  the  Boarc 
for  the  purpose  of  determining  as  to  the  sufficiency  o 
the  accident  fund  and  shall  report  thereon  to  the  Lieutenant 
Governor  in  Council  or  the  Board. 
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Section  9.  Compensation  is  extended  to  employees  suffering  industrial 
disease  regardless  of  reduction  of  earning  capacity.  Authority  to  make 
agreements  for  comf)ensation  is  extended  to  loss  of  hearing  due  to  industrial 
noise. 
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Sid.  To    assist    in    defraying    the    expenses    incurred    in^^^°^**^ 
the  administration  of  this  Part,  there  shall  be  paid  to  the 
Board  out  of  the  Consolidated  Revenue  Fund  such  annual 
sum    not   exceeding   $100,000   as   the    Lieutenant    Governor 
in  Council  may  direct. 

9. — (1)  Subsections    1    and    6   of   section    118    of    the   said    Acts. iisd.S). 
are  repealed  and  the  following  substituted  therefor: 

(1)  Where  an  employee  suffers  from  an  industrial  disease  ^"J^^^^^ 
and  is  thereby  disabled  or  his  death  is  caused  by  an  ^deemed 
industrial  disease  and  the  disease  is  due  to  the  nature 
of  any  employment  in  which  he  was  engaged,  whether 
under  one  or  more  employments,  the  employee  is  or  his 
dependants  are  entitled  to  compensation  as  if  the  disease 
was  a  personal  injury  by  accident  and  the  disablement  was 
the  happening  of  the  accident,  subject  to  the  modifications 
hereinafter  mentioned  or  contained  in  the  regulations,  unless 
at  the  time  of  entering  into  the  employment  he  has 
wilfully  and  falsely  represented  himself  in  writing  as  not 
having  previously  suffered  from  the  disease. 


(6)  The  amount  of  the  compensation  shall  be  fixed  with^^^jjOj^^j^^ 
reference  to  the  average  earnings  of  the  employee  as 
calculated  under  the  provisions  of  section  44,  but  for  the 
purposes  of  this  section,  where  an  employee  is  no  longer 
engaged  in  the  trade,  occupation,  profession  or  calling  to 
which  the  disease  is  due,  the  Board  may  determine  his 
average  earnings  at  an  amount  that  it  considers  fair  and 
equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  c.  calling  to  which  the  disease  is  due  during 
the  twelve  months  prior  to  the  commencement  of  dis- 
ability, but  not  in  any  case  exceeding  the  rate  provided 
by  subsection  1  of  section  44. 

(6a)  Subsecti'iis  1  and  6  do  not  apply  to  an  employee "«'" 
who  has  been  awarded  compensation  for  an  industrial 
disease  under  section  42  prior  to  the  1st  day  of  January, 
1974,  or  entitle  any  employee  to  claim  additional  com- 
pensation for  any  period  prior  to  that  date,  and  shall 
apply  only  to  benefits  payable  to  an  employee  on  and 
after  that  date. 

(6b)  The    notice    provided    for    by    section    20    shall    be  Notice 
given    to    the   employer    who    last    employed    the   employee 
in    the    employment    to    the    nature    of    which    the    disease 
was    due    and    the    notice    may    be    given    notwithstanding 
that  the  employee  has  voluntarily  left  the  employment. 
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s.  118(9), 
repealed 


s.  118, 
amended 


Agreements 
for  sharing 
costs  of 
industrial 
noise  claims 


Commence- 
ment 


Short  title 


(2)  Subsection  9  of  the  said  section  118  is  repealed. 

(3)  The    said    section    118    is    amended    by    adding    thereto 
the  following  subsection: 

(llfl)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the  appropriate 
authority  in  any  other  province  or  territory  of  Canada  to 
provide  for  the  sharing  of  costs  of  industrial  noise  in- 
duced hearing  loss  claims  in  proportion  to  the  actual  or 
estimated  amount  of  exposure  in  Ontario  to  industrial 
noise  which  contributed  to  the  hearing  loss. 

10.  This  Act   comes  into  force  on  a  day  to  be  named  by   tlu 
Lieutenant  Governor  by  his  proclamation. 

1  I .  This    Act    may    be    cited    as    The    Workmen's    Compensation 
Amendment  Act.  1973  {No.  2). 
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BILL  269 


3rd  Session.  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  269  1973 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and   with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  The  Workmen  s  Compensation  Act,  being  chapter  505  of  the ^^^^^^j^^j 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
" workman", "workman's", "workmen "and" workmen  s'where- 
ever  such  expressions  occur  and  inserting  in  lieu  thereof  in 
each  instance  "employee",  "employee's",  "employees"  and 
"employees'  "  as  the  case  may  be. 


2. — (1)  Subsection  1  of  section  1  of  the  said  Act  is  amended  bys  id).  ^ 

111  .       r   11        ■  1  amended 

addmg  thereto  the  following  clause; 

iga)  "dependent  widower"  means  the  man  who  was  the 
legal  husband  and  a  dependant  of  an  employee  im- 
mediately before  her  death. 

(2)  Subsection  4  of  the  said  section   1   is  repealed  and  the^^^^^^,^ 
following  substituted  therefor: 

(4)  For  the  purposes  of  this  Act,  a  municipal  corporation, v^iQ°teer 
commission  or  board  mentioned  in  subsection  3  shall  be  deemed  ambulance 
to  be  the  employer  of  a  member  of  a  municipal  volunteer 
fire  brigade  or  a  municipal  volunteer  ambulance  brigade  and 
such  employment  shall  be  deemed  to  be  included  in  the 
exercise  and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly,  on  or 
before  such  date  as  the  Board  may  prescribe  or  at  such 
other  times  as  the  Board  may  prescribe,  notify  the  Board, 
specifying  the  number  of  volunteers  engaged  and  shall  select 
such  amount  of  coverage  for  such  volunteers,  which  in  no  case 
shall  be  less  than  a  rate  which  will  provide  the  minimum 
amount  of  compensation  under  section  43  or  more  than  the 
maximum  rate  of  annual  earnings  established  by  subsection  1 
of  section  44. 
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B.  11. 

re-enacted 


3.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Where 
employer 
carried  on 

gayroll, 
eand 
dependants 
entitled  to 
compen- 
sation 


11.  Where  compensation  is  payable  out  of  the  accident 
fund  and  an  employer  carries  himself  on  his  payroll  or  an 
executive  officer  of  a  corporation  is  carried  on  the  payroll 
of  the  corporation  at  a  salary  or  wage  that  the  Board  con- 
siders reasonable,  but  at  a  rate  not  less  than  a  rate  which 
will  provide  the  minimum  amount  of  compensation  provided 
by  section  43  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  section  44  and  it  is  stated  in  the  pay- 
roll statement  furnished  to  the  Board  under  section  93  that 
it  is  desired  that  such  employer  or  executive  officer  be  included 
as  an  employee,  and  the  amount  of  his  salary  or  wages  is 
shown  in  such  statement  and  included  in  the  estimate  for 
the  year,  such  employer  or  executive  officer  shall  be  deemed 
to  be  an  employee  within  the  meaning  of  this  Act  and  he  is 
or  his  dependants  are  entitled  to  compensation  accordingly, 
but,  for  the  purpose  of  determining  the  compensation,  his 
earnings  shall  not  be  taken  to  be  more  than  the  amount  of  his 
salary  or  wages  as  shown  by  such  statement. 


s.  26  (4). 
re-enacted 


4.  Subsection  4  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Advances 
on  account 
of  compen- 
sation 


(4)  In  any  case  where  compensation  is  payable  and  the 
Board  is  of  the  opinion  that  the  interest  or  pressing  need  of 
the  employee  or  dependant  warrants  it,  the  Board  may  advance 
or  pay  to  or  for  the  employee  or  dependant  such  lump  sum  as 
the  circumstances  warrant. 


8.36(l)(c.  d). 
re-enacted 


5. — (1)  Clauses  c  and  d  of  subsection  1  of  section  36  of  the  said 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
46,  section  1,  are  repealed  and  the  following  substituted 
therefor : 

(c)  where  the  widow  or  a  widower  is  the  sole  dependant, 
a  monthly  payment  of  $250 ; 


s.  36  (2,  3), 
re-enacted 


Common-law 
wife  or 
husband 


(d)  where  the  dependants  are  a  widow  or  a  widower 
and  one  or  more  children,  a  monthly  payment  of 
$250,  with  an  additional  monthly  payment  of  $70 
to  be  increased  upon  the  death  of  the  widow  or 
widower  to  $80  for  each  child  under  the  age  o^ 
sixteen  years.  f  < 

(2)  Subsections  2  and  3  of  the  said  section  36  are  repealed 
and  the  following  substituted  therefor:  fl] 

(2)  Where  an  employee  has  had  for  the  entire  period  of  six 
years  immediately  preceding  his  or  her  death  a  common-law 
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wife  or  husband  or  where  an  employee  has  had  during  the 
entire  period  of  two  years  immediately  preceding  his  or  her 
death  a  common-law  wife  or  husband  by  whom  he  or  she  has 
had  one  or  more  children  and  leaves  no  dependent  widow  or 
widower,  the  compensation  to  which  a  dependent  widow  or 
widower  would  have  been  entitled  under  this  Part  shall 
be  paid  to  the  dependent  common-law  wife  or  husband 
until  such  time  as  he  or  she  marries. 

(3)  A  dependent  common-law  wife  or  husband  receiving  ^^®i" 
compensation  under  this  section  may  not  be  paid  compensa- 
tion   for    acting    or    claiming    to    act    as    a    foster-mother 
to  the  children  of  the  deceased  employee. 

(3)  Subsections  6  and  7  of  the  said  section  36  are  repealed  re^iact^d 
and  the  following  substituted  therefor: 

(6)  Where  a  child  is  entitled  to  compensation  under  this^^y^^"^ 
section  and  is  being  maintained  and  taken  care  of  by  a  allowance 

-,  ,''.  ...  ,  ...  -'to  person 

suitable  person  who  is  acting  in  loco  parentis  in  a  manner  acting 
that  the  Board  considers  satisfactory,  such  person  while  so  parentis 
doing  is  entitled  to  receive  the  same  monthly  payments  of 
compensation  for  himself  or  herself  and  the  child  as  if  he  or 
she  were  a  widower  or  widow  of  the  deceased  and  in  such 
case  the  child's  part  of  such  payments  shall  be  in  lieu  of  the 
monthly  payments  that  he  would  otherwise  be  entitled  to 
receive. 

(7)  In  addition  to  any  other  compensation  provided  ^or .f^y^^^^o^ 
the  widow  or  widower,   or  where  the  employee  leaves  no 
widow  or  widower,  the  foster-mother,  as  described  in  sub- 
section 6,  is  entitled  to  a  lump  sum  of  $500. 

'e.  Section  37  of  the  said  Act  is  repealed  and  the  following  sub-^^^^^^ 
stituted  therefor: 

37.— (1)  If  a  dependent  widow  or  widower  remarries  or  ai^^^^^ 
dependent  common-law  wife  or  husband  remarries,  the  monthly  or  ^'^o*®'" 
payments  shall  cease,  but  such  widow  or  widower  or 
dependent  common-law  wife  or  husband  is  entitled  in 
lieu  of  them  to  a  lump  sum  equal  to  the  monthly  payments 
for  two  years,  and  the  lump  sum  is  payable  within  one  month 
after  the  day  of  the  remarriage. 

(2)  Subsection  1  does  not  apply  to  payments  to  a  widow  or  Exception 
widower  in  resjject  of  a  child. 

7.  Sections  5  and  6  do  not  apply  to  a  widower  or  a  dependent  nod-^^^.^^ 
common-law   husband   where  death   occurred   before   the    1st 
day  of  January,  1974. 


88.  54-81, 
re-enacted 


8.  Sections  54  to  71,  section  72  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  46,  section  5,  and  sections  73  to  81  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 


Board 
continued 


R.8.0. 1970. 
c.  89  not  to 
apply 

Appointment 

ofcommi8- 

sioners 


WORKMEN  S  COMPENSATION  BOARD 

54. — (1)  The  body  corporate  incorporated  under  the  name 
Workmen's  Compensation  Board"  is  continued. 

(2)  The  Corporations  Act  does  not  apply  to  the  Board. 

55.  The  Lieutenant  Governor  in  Council  may,  from  time  to 
time,  appoint  such  persons  as  he  may  determine  to  be  com- 
missioners of  the  Board. 


Designation 
of  chairman, 
vice-chairmen, 
respectively 


56.  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  commissioners  to  be  chairman,  one  to  be  vice- 
chairman  of  administration,  one  to  be  vice-chairman  of 
appeals,  and  not  less  than  two  and  not  more  than  four  to  be 
commissioners  of  appeals  respectively,  and  such  persons 
shall  constitute  the  Board. 


Interpre- 
tation 


57.  In  this  Part,  the  term  "commissioner"  means  the  chair- 
man, the  vice-chairman  of  administration,  the  vice-chairman 
of  appeals,  the  commissioners  of  app)eals,  and  such  commis- 
sioners as  the  Lieutenant  Governor  in  Council  has  appointed, 
and  "commissioners"  has  a  corresponding  meaning. 


Remunera- 
tion, etc.,  of 
commls- 
Bioners 


58.  The  remuneration,  benefits  and  expenses  of  the  com- 
missioners shall  be  determined  from  time  to  time  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration,  bene- 
fits and  expenses  shall  be  part  of  the  administrative  expenses 
of  the  Board. 


Filling  of 
vacancy 


59.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy 
that  occurs  among  the  commissioners. 


Tenure  of 
office 


60.  The  commissioners  shall  hold  office  for  a  term  of  not  more 
than  five  years  but  any  commissioner  whose  term  is  expiring 
or  has  expired  is  eligible  for  reappointment. 


Removal  of 
commissioner 
for  cause 


61.  A  commissioner  may  be  removed  from  office  before  the 
expiration  of  his  term  for  cause. 


Chief 

executive 

officer 


62.— (1)  The    chairman 
officer  of  the  Board. 


is    the    full-time    chief    executive 


Chief 

administra- 
tive officer 


(2)  The  vice-chairman  of  administration  is  the  full-time 
chief  administrative  officer  of  the  Board  and  shall  perform  his 
duties  under  the  general  supervision  of  the  chairman. 
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(3)  The   vice-chairman    of   app)eals   is   the    full-time   chief  ^^^^^j^ 
appeals  officer  of  the   Board  and  shall  perform   his  duties  oCBcer 
under  the  general  supervision  of  the  chairman. 

(4)  The  other  commissioners  shall  assist  the  vice-chairman^**®™ 
of  ap^jeals  in  the  performance  of  his  duties. 


In  the  absence  of  the  chairman  from  the  Province, ^®j;^^^®jj 


63.-(l) 
his  inabihty  to  act,  or  where  the  office  of  chairman  is  vacant, 
his  duties  shall  be  performed  by  the  vice-chairman  designated 
by  the  chairman,  or  where  the  chairman  has  failed  to  so 
designate,  by  a  vice-chairman  designated  by  the  Minister 
of  Labour. 


administra- 
tion may  act 


for  Presumption 
where  vice- 


(2)  Wherever  it   apf)ears  that   a  vice-chairman  acted 
and  instead  of  the  chairman,  it  shall  be  conclusively  presumed  chairman 
that  he  has  so  acted  in  the  absence,  disability  or  vacancy  in 
the  office  of  the  chairman. 


64. — (1)  A  commissioner  shall  not  directly  or  indirectly,     go^o*"*^' 

commissioner 

(a)  have,  purchase,  take  or  become  interested  in  any!^^''^*° 
industry  to  which  this  Part  applies  or  any  bond, 
debenture  or  other  security  of  the  person  owning  or 
carrying  it  on ; 

(6)  be  the  holder  of  shares,  bonds,  debentures  or  other 
securities  of  any  company  that  carries  on  the  business 
of  employers'  liability  or  accident  insurance; 

(c)  have  any  interest  in  any  device,  machine,  appliance, 
patented  process  or  article  that  may  be  required  or 
used  for  the  prevention  of  accidents. 

(2)   If  any  such  industry,  or  interest  therein,  or  any  suchwem 
share,  bond,  debenture,  security  or  thing  comes  to  or  becomes 
vested  in  a  commissioner  by  will  or  by  operation  of  law  and  he 
does  not  within  three  months  thereafter  sell  and  absolutely 
dispose  of  it,  he  ceases  to  hold  office. 


Where 
commissioner 


expires 


65. — (1)  Where  a  commissioner  resigns  or  his  term  expires, 

he  may  carry  out  and  complete  any  duties  or  responsibilities  resig'^^or 
that  he  would  have  had  if  he  had  not  resigned  or  his  term  had 
not   expired   in   respect    of   any   application,   proceeding   or 
matter  in  which  he  participated  as  a  commissioner. 

(2)  Where    a    person    is    no    longer    a    commissioner    byPo^f^-Of^ 
reason  of  death,  disqualification  or  removal  from  office  f or commis^^^^ 
cause,  the  remaining  commissioners  that  heard  any  application,  death  occurs. 
proceeding  or  matter  in  which  the  person  participated  may 
carry  out  and  complete  the  application,  proceeding  or  matter 


as  if  the  person  were  still  a  commissioner  and.  where  there 
is  a  difference  of  opinion,  the  action  or  decision  of  the 
chairman  or  the  vice-chairman  of  appeals  sitting  is  the  action 
or  decision  of  the  Board  and,  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of  the 
commissioner  sitting  and  having  the  longest  service  as  a 
commissioner  of  the  Board  is  the  action  or  decision  of  the 
Board. 


Offices  of 
Board 


Sittings 


66. — (1)  The  main  offices  of  the  Board  shall  be  situate  in 
The  Municipality  of  Metropolitan  Toronto. 

(2)  Notwithstanding  subsection  1.  the  Board,  a  panel  of 
the  Board  or  a  commissioner  may  meet  or  hold  sittings  in 
any  place  in  Ontario  as  is  considered  convenient. 


Board 
may  act  on 
report  of 
officers 

Powers  of 
Board 


67. — (1)  The  Board  may  act  upon  the  report  of  any  of  it- 
officers. 

(2)  Any  inquiry  that  the  Board  considers  necessary  to 
make  may  be  made  by  any  commissioner  or  officer  of  the  Board 
or  by  some  other  person  appointed  by  the  Board  to  mai<t 
the  inquiry,  and  the  Board  may  act  upon  his  report  as  to  th( 
result  of  the  inquiry. 


Power  of 
Board 
to  make 
regulations 


Offanoe 


68. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  such  regulations  as  may  be 
considered  expedient  for  carrying  out  the  provisions  of 
this  Part. 

(2)  Every  person  who  contravenes  any  such  regulation 
or  any  rule  of  an  association  formed  as  provided  by  section 
119  that  has  been  approved  and  ratified  as  provided  by  tliat 
section  is  guilty  of  an  offence  and  for  every  contravention  is  on 
summary  conviction  liable  to  a  fine  of  not  more  than  $50, 
but  no  prosecution  for  any  such  contravention  shall  be 
taken  without  leave  of  the  Board. 


Power  to 
acquire  real 
property 


Meetings  of 
Board 


Quorum 


69.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  purchase  or  otherwise  acquire 
such  real  property  as  it  may  consider  necessary  for  its 
purposes,  and  may,  with  the  like  approval,  sell  or  otherwise 
dispose  of  any  such  property. 


70. — (1)  Meetings  of  the  Board  shall  be  held  at  the  c 
of  the  chairman  but  in  no  case  shall  more  than  two  mont 
elapse  between  meetings  of  the  Board. 


269 


afl 

% 


(2)  A  majority  of  the  commissioners  of  the  Board  for  the 
time  being  constitutes  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  Board. 


I 


(3)  The  Board  has  power  to, 

{a)  establish  the  assessment  pohcies  of  the  Board; 

(6)  review  this  Act  and  the  regulations  and  recommend 
amendments  or  revisions  thereof ; 

(c)  consider  and  approve  annual  operating  and  capital 
budgets ; 

{d)  review  and  approve  investment  policies  of  the  Board ; 

(e)  review    and    approve    major   changes    in    programs 
of  the  Board ; 

if)  enact  by-laws  and  pass  resolutions  for  the  adoption 
of  a  seal  and  the  conduct  of  its  business  and  affairs ; 

(g)  establish,   maintain  and  regulate  advisory  councils 
or  committees,  their  functions  and  composition ;  and 


Powers  of 
Board 


(h)  establish,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  a  Joint  Consultative  Committee 
representative  of  labour,  management  and  the 
public. 

71. — (1)  In  accordance  with  personnel  policies  approved  po^«J^o^ 
from  time  to  time  by  the  Board,  the  chairman,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council 
and  subject  to  the  provisions  of  The  Crown  Employees  i972.  c.67 
Collective  Bargaining.  Act,  1972,  may  establish  job  classifi- 
cations, personnel  qualifications  and  salary  ranges  for  con- 
sultants, actuaries,  accountants,  experts,  officers  and  em- 
ployees of  the  Board,  and  the  chairman  may  appoint, 
promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  salary  ranges  so  approved. 

(2)  When  the  Board,  by  virtue  of  any  power  vested  in  ^emunera- 
it,    appoints   or   directs   any   person    other   than   a   member  services 
of   the   staff   of   the    Board   to   perform   any  services,   such 
person   shall   be   paid  such   sum   for  services  and  exp>enses 
as  the  chairman  may  determine. 

72.  Every  copy  of  or  extract  from  an  entry  in  any  book  certified 
or  record  of  the  Board  or  of  or  from  any  document  filed  ^cm^d^jtc. 
with  the  Board,  certified  by  the  secretary  of  the  Board 
or  by  such  other  officer  of  the  Board  as  may  be  appointed 
for  that  purpose  by  the  chairman  to  be  a  true  copy  or 
extract  under  the  seal  of  the  Board  shall  be  received  in 
any  court  as  evidence  of  the  matter  so  certified  without 
proof  of  the  secretary's  or  other  officer's  appointment, 
authority  or  signature. 


269 


8 


Superannua- 
tion Fund 


73. — (1)  The  fund  known  as  the  Workmen's  Compensation 
Board  Superannuation  Fund,  for  the  payment  of  super- 
annuation allowances  or  allowances  upon  the  death  or 
disability  of  an  employee  or  commissioner  of  the  Board, 
is  continued. 


Reflations 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  providing  for  contributions  to  the  superannuation 
fund  by  the  commissioners  and  employees  of  the 
Board ; 

(6)  providing  for  the  terms  and  conditions  upon  which 
any  superannuation  or  other  allowance  shall  be 
payable  out  of  the  superannuation  fund  and  the 
persons  to  whom  the  superannuation  or  other 
allowance  may  be  paid; 


Employees 
of  accident 
prevention 
associations 


Idem 


Cost  of 
administer- 
ing fund 


(c)  providing  for  the  terms  and  conditions  uix)n  whi(  h 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 

(d)  providing  for  the  terms  and  conditions  under  whic  h 
agreements  may  be  entered  into  under  subsection  S. 

(3)  The  employees  of  designated  associations  for  accident 
prevention  formed  under  subsection  1  of  section  119  and 
the  employees  of  designated  corporations  for  accident  pre- 
vention, the  members  of  which  are  employees  within  the 
meaning  of  section  119,  shall  for  the  purposes  of  this 
section  be  deemed  to  be  employees  of  the  Board,  and  every 
employee  in  the  service  of  any  such  association  or  cor- 
poration on  the  10th  day  of  April,  1952,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  have  entered  the 
service  of  the  Board  on  the  date  he  last  entered  the  ser- 
vice of  his  association  or  corporation. 

(4)  The  Board  may  designate  associations  and  corporatioiM 
for  the  purp>oses  of  subsection  3. 

(5)  The  cost  of  maintaining  and  administering  the  suj 
annuation   fund   shall   be   deemed   part   of   the   cost   of  the" 
administration  of  this  Act  and  is  chargeable  to  the  accident 
fund. 


Transfer 
from  super- 
annuation 
fund  to 
lilce  fund 


(6)  Where    a    commissioner    or    employee    of    the    Boarc 
becomes  a  member  of  the  public  service  of  Canada  or  tl 
civil    service    of   any    province    of   Canada   or   of   the   civi^ 
service  of  any  municipality  or  of  the  staff  of  any  boarc 
commission  or  public  institution  established  under  any  A< 
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of  the  Legislature  of  any  province  or  of  the  Pariiament 
of  Canada,  a  sum  of  money  equal  to  his  contributions 
and  credits  in  the  superannuation  fund  or  such  portion 
thereof  as  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  determines,  shall  be  paid 
out  of  the  superannuation  fund  into  any  like  fund  main- 
tained to  provide  superannuation  benefits  for  the  members 
of  such  public,  civil  or  civic  service  or  staff,  as  the  case 
may  be. 

(7)  Where    a    member   of    the    public    service    of   Canada  ^J'l^g^jT 
or  the  civil  service  of  any   province  of  Canada  or  of  theannuation 

•    •  •  t  •    •       .  •  r      ■,  /.,        ,  fund 

CIVIC  service  of  any  municipality  or  of  the  staff  of  any 
board,  commission  or  public  institution  established  under 
any  Act  of  the  Legislature  of  any  province  or  of  the 
Parliament  of  Canada  becomes  a  contributor  to  the  super- 
annuation fund  and  a  sum  of  money  is  paid  into  the 
superannuation  fund  in  respect  of  the  period  during  which 
he  made  contributions  as  a  public,  civil  or  civic  servant, 
or  an  employee  of  any  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutentant 
Governor  in  Council,  may  allow  him  such  credit  in  the 
superannuation  fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  is  determined. 

(8)  Notwithstanding  subsection  1  and  the  regulations  niade  Agreem^te 
under  subsection  2,  the  Board,  subject  to  the  approval  of 

the  Lieutenant  Governor  in  Council,  may  enter  into  an 
agreement  with  any  government,  municipality,  board,  com- 
mission or  public  institution  mentioned  in  subsection  6  or 
7  to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits  and  where  such  an  agreement 
exists  such  transfer  shall  be  in  accordance  with  the  agreement. 


APPLICATIONS,   APPEALS  AND  PROCEEDINGS 

74. — (1)  The  Board  has  exclusive  jurisdiction  to  examine  j^^^i^..^^ 
into,  hear  and  determine  all  matters  and  questions  arising  of  Board 
under  this  Part  and  as  to  any  matter  or  thing  in  respect  of 
which  any  power,  authority  or  discretion  is  conferred 
upon  the  Board,  and  the  action  or  decision  of  the  Board 
thereon  is  final  and  conclusive  and  is  not  open  to  question 
or  review  in  any  court  and  no  proceedings  by  or  before 
the  Board  shall  be  restrained  by  injunction,  prohibition 
or  other  process  or  proceeding  in  any  court  or  be  removable 
by  application  for  judicial  review  or  otherwise  into  any 
court. 

(2)  Without  limiting  the  generahty  of  subsection  1,  such  specmc^j^^^ 
exclusive  jurisdiction  includes  the  power  of  determining,       of  Board 
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(a)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of 
the  classes  for  the  time  being  included  in  Schedule 
1,  and,  if  so,  which  of  them; 

(6)  whether  any  industry  or  any  part,  branch  or 
department  of  any  industry  falls  within  any  of  the 
classes  for  the  time  being  included  in  Schedule  2, 
and,  if  so,  which  of  them; 

(c)  whether  any  part  of  any  such  industry  constitutes 
a  part,  branch  or  department  of  an  industry 
within  the  meaning  of  this  Part ; 

{d)  the  existence  of,  and  degree  of,  disability  by 
reason  of  any  injury; 

(e)  the  permanence  of  disability  by  reason  of  any 
injury; 

(/)  the  amount  of  average  earnings; 

ig)  the  degree  of  diminution  of  earning  capacity  by 
reason  of  any  injury; 

(A)  the  existence  of  the  relationship  of  "member  of 
the  family"; 

(i)  the  existence  of  dependency; 

(j)  the  question  whether  personal  injury  or  death  has 
been  caused  by  accident; 

(k)  the  question  whether  an  accident  arose  out  of  and 
in  the  course  of  an  employment  within  the  scope 
of  this  Act. 


Power  to 
reconsider 


75.  The  Board  may,  at  any  time  if  it  considers  it 
advisable  to  do  so,  reconsider  any  decision,  order,  declaratioi 
or  ruling  made  by  it  and  vary,  amend  or  revoke  su< 
decision,  order,  declaration  or  ruling. 


Quorum  of 
commis- 
sioners, etc. 


76. — (1)  For  the  purposes  of  any  application,  appea 
or  proceeding  before  the  Board,  any  three  of  the  com«* 
missioners,  save  and  except  the  vice-chairman  of  admini- 
stration, constitute  a  quorum  of  the  Board  and  are  sufficient 
to  exercise  all  the  jurisdiction  and  powers  of  the  Board 
except  those  contained  in  subsection  3  of  section  70  ilf 
dealing  with  any  application,  appeal  or  proceeding.  * 
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(2)  The  Board  may  sit  in  two  or  more  panels  so  long  as  a  Panels 
quorum  is  present  in  each  panel. 

(3)  The  chairman   or   the  vice-chairman   of  appeals   may  Assignment 

,  ,.  ...  .  ^,  ^r  ofcommis- 

trom  time  to  time  assign  the  commissioners  to  the  panels  sioners 
and  may  change  any  assignment  at  any  time. 

(4)  The  action  or  decision  of  the  majority  of  the  members  ^^"°°  o"" 
of  a  panel  is  the  action  or  decision  of  the  Board,  and  where 

there  is  no  majority  the  action  or  decision  of  the  chairman 
or  the  vice-chairman  of  appeals  sitting  is  the  action  or 
decision  of  the  Board,  and  where  the  chairman  or  vice- 
chairman  of  appeals  does  not  sit,  the  action  or  decision  of 
the  commissioner  sitting  and  having  the  longest  service  as 
commissioner  is  the  action  or  decision  of  the  Board. 

(5)  The  chairman  or  vice-chairman  of  app)eals  may  appoint co^^victof 
a  commissioner  or  any  other  person  to  make  and  conduct  an  a°  inquiry 
inquiry   into   any   application,   appeal   or   proceeding  before 

the  Board  or  a  matter  or  thing  arising  therein  and  to 
rejwrt  to  the  Board  on  a  summary  of  the  evidence  his 
findings  of  fact  and  his  opinion  thereon  and  the  Board 
or  panel  may  act  upon  the  summary'  or  evidence,  the 
findings  of  fact  and  his  opinion  or  may  substitute  its 
own  findings  of  fact  or  opinion  therefor. 

Delegration 

77.— (1)  Notwithstanding  section  76,  ofpowere 

(a)  the  chairman  or  the  vice-chairman  of  appeals;  or 

(6)  a  commissioner  except  the  vice-chairman  of  ad- 
ministration whenever  authorized  so  to  do  by 
either  the  chairman  or  the  vice-chairman  of  appeals, 

may  hear  and  determine  any  application,  appeal  or  pro- 
ceeding before  the  Board  and  for  such  purpose  may  exercise 
all  the  jurisdiction  and  powers  of  the  Board  in  dealing 
with  any  such  application,  appeal  or  proceeding  and  the 
action  or  decision  of  the  chairman,  the  vice-chairman  of 
appeals,  or  the  commissioner,  as  the  case  may  be,  is  the 
action  or  decision  of  the  Board. 

(2)  Where  the  chairman,  vice-chairman,  or  commissioner R^fen^^^to 
acting  under  subsection   1   considers  it  advisable  so  to  do.action^or 
he  may  refer  or  remit  the  application,  appeal  or  proceeding 

to  the  Board  for  its  action  or  decision. 

(3)  An  appeal  lies  to  the  Board  or  a  panel  thereof  under  ^pp®*^ 
the  provisions  of  section   76  from   the  dismissal  or  refusal 

of  an  application,  appeal  or  proceeding  by  the  chairman, 
vice-chairman  or  commissioner  acting  under  subsection  1. 
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Practice 
and 

procedure 
of  Board 


78.  The  Board  shall  determine  its  own  practice  and 
procedure  in  relation  to  applications,  appeals  and  pro- 
ceedings and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  rules  governing  such  practice 
and  procedure  and  the  exercise  of  its  powers  in  relation 
thereto  and  prescribe  such  forms  as  are  considered  advisable. 


Principle  of 
decision 


79. — (1)  Any  decision  of  the  Board  shall  be  upxjn  the 
real  merits  and  justice  of  the  case,  and  it  is  not  bound 
to  follow  strict  legal  precedent  but  shall  give  full  opportunity 
for  a  hearing. 


Non- 
application 
of  1971,  c.  47 


(2)  The  proceeding  and  decisions  of  the  Board  shall  not 
be  subject  to  or  affected  in  any  way  by  The  Statutory 
Powers  Procedure  Act,  1971,  or  by  any  rules  made  under 
it,  and  the  provisions  of  this  Act  and  the  regulations 
made  thereunder  shall  prevail  notwithstanding  anything 
contained  in  the  said  Statutory  Powers  Procedure  Act,  1971, 
or  rules  made  under  it. 


Specific 
powers  of 
board  re 
hearings, 
etc. 


80.  The  Board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evidence 
on  oath  and  to  produce  such  documents  or  things 
as  the  Board  considers  requisite  to  the  full  in- 
vestigation and  consideration  of  matters  within  its 
jurisdiction  in  the  same  manner  as  a  court  of  record 
in  civil  cases; 

(6)  to  accept  such  oral  or  written  evidence  as  in  its 
discretion  it  considers  proper  whether  admissible 
in  a  court  of  law  or  not ; 

(c)  to  allow  to  an  employee,  dependant  of  a  deceased 
employee  or  his  witnesses  travelling  and  living 
expenses  and  other  allowances  and  such  expenses 
and  allowances  shall  be  paid  out  of  the  accident 
fund  as  part  of  the  administrative  expenses  of 
the  Board; 


{d)  to  require  any  person  or  corporation  to  post  anc 
to  keep  posted  upon  their  premises  in  a  coi 
spicuous  place  or  places,  where  they  are  m( 
likely  to  come  to  the  attention  of  all  p)ersoi 
concerned,  any  notices  that  the  Board  considei 
necessary  to  bring  to  the  attention  of  such  persoi 
in  connection  with  any  matter  or  proceeding  undl 
this  Act ; 
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(e)  to  enter  into  any  premises  where  work  is  being 
or  has  been  done  by  an  employee  or  in  which 
the  employer  carries  on  business  whether  or  not  the 
premises  are  those  of  the  employer  and  insjject 
and  view  any  work,  material,  machinery,  appliance 
or  article  therein  and  interrogate  any  person  respect- 
ing any  matter  and  post  therein  any  notice; 

(/)  to  authorize  any  person  to  do  anything  that  the 
Board  may  do  and  to  report  to  the  Board  thereon. 

81. — (1)  An  order  of  the  Board  for  the  payment  ofEi^^r^^ent 
compensation  or  medical  aid  by  an  employer  who  is  Board 
individually  liable  to  pay  the  compensation  or  medical  aid 
or  any  other  order  of  the  Board  for  the  payment  of  money 
made  under  the  authority  of  this  Part,  or  a  copy  of  any 
such  order  certified  by  the  secretary'  to  be  a  true  copy, 
may  be  filed  with  the  clerk  of  any  county  or  district 
court  and,  when  so  filed,  becomes  an  order  of  that  court 
and  may  be  enforced  as  a  judgment  of  the  court. 

(2)  For  the  duties  performed  by  him  in  connection  Fee» 
with  the  filing  of  an  order  or  certificate  of  the  Board 
pursuant  to  this  section  or  section  112,  such  clerk  is 
entitled  to  a  fee  of  $1,  and,  notwithstanding  any  other 
provision  or  rule,  any  proceeding  provided  for  by  either 
of  such  sections  may  be  carried  on  by  the  Board  by 
post  without  the  necessity  of  personal  attendance  at  any 
office. 

81fl.— (1)  No  commissioner  of  the  Board,  or  any  other g^^^ifgm 
commissioner  or  an  officer  or  employee  of  the  Board,  or  acivtisuit 
person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform  any 
function,  shall  be  required  to  give  testimony  in  any  civil 
suit  or  proceeding  to  which  the  Board  is  not  a  party 
respecting  any  information,  material,  statement  or  result 
of  any  examination,  test  or  inquiry  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 

(2)  Neither  the  Board,  a  commissioner  thereof  or  anyM«™ 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  who  is  engaged  by  the  Board  to  conduct  an 
examination,  test  or  inquiry  or  authorized  to  perform 
any  function,  shall  be  required  to  produce  in  a  civil 
suit  to  which  the  Board  is  not  a  party  a  document, 
extract,  report,  material  or  statement  acquired,  furnished, 
obtained,  made  or  received  in  the  performance  of  his 
duties  under  this  Act. 
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Liability 
of  Board, 
etc. 


(3)  No  action  or  other  proceeding  for  damages  lies  against 
the  Board,  a  commissioner  thereof  or  any  other  commissioner, 
an  officer  or  employee  of  the  Board  or  a  person  engaged 
by  the  Board  to  conduct  an  examination,  test  or  inquiry 
or  authorized  to  perform  any  function  for  an  act  or 
omission  done  or  committed  to  be  done  by  it  or  him  in 
good  faith  in  the  execution  or  intended  execution  of  any 
power  or  duty  under  this  Act  or  the  regulations. 


Liability  of 
Crown 

R.S.0. 1970, 
C.365 


(4)  Subsection  3  does  not,  by  reason  of  subsections  2 
and  4  of  section  5  of  The  Proceedings  Against  the  Croun 
Act,  relieve  the  Crown  of  Uability  in  respect  of  a  tort 
committed  by  the  Board,  a  commissioner  thereof  or  any 
other  commissioner,  an  officer  or  employee  of  the  Board 
or  a  person  engaged  by  the  Board  to  conduct  an  examination, 
test  or  inquiry  or  authorized  to  perform  any  function  to 
which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  like  manner  as 
if  subsection  3  had  not  been  enacted. 


Audit  of 
accounts 


816.  The  accounts  of  the  Board  shall  be  audited  by 
the  Provincial  Auditor  or  under  his  direction  by  an  auditor 
appointed  by  the  Lieutenant  Governor  in  Council  for  that 
purpose  and  the  salary  and  remuneration  of  the  auditor 
so  appointed  shall  be  paid  by  the  Board  as  part  of  its 
administrative  ('X{)enses. 


Annual 
report 


8l£-.^(l)  The  Board  shall  after  the  close  of  each  year 
file  with  the  Minister  of  Labour  an  annual  report  upon 
the  affairs  of  the  Board. 


Tabling 


(2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  repxjrt  before  the  Assembly  if  it  is  in  session  or.  if 
not,  at  the  next  ensuing  session  and  the  report  shall  then 
be  referred  to  a  standing  committee  of  the  Assembly. 


Report  by 
Board 


Examination 
by  Super- 
intendent of 
Insurance 


(3)  The  Board  shall  after  the  close  of  each  year  file  with 
the  Sujjerintendent  of  Insurance,  in  such  detail  as  he  may 
require,    a    report    on    the    accident    fund    and    the    Super 
intendent  of  Insurance  shall  report  thereon  to  the  Minist 
of  Labour. 


I 


(4)  The  Superintendent  of   Insurance  shall,  whenever  re- 
quired   by    the    Lieutenant    Governor    in    Council    or    tlA' 
Board,  examine  into  the  affairs  and  business  of  the  BoarcF 
for    the    purpose    of    determining    as    to    the    sufficiency   of 
the  accident  fund  and  shall  report  thereon  to  the  Lieutenant 
Governor  in  Council  or  the  Board. 
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S\d.  To    assist    in    defraying    the    expenses    incurred    inP^vinciai 
the  administration  of  this  Part,  there  shall  be  paid  to  the 
Board  out  of  the  Consolidated  Revenue  Fund  such  annual 
sum   not   exceeding    $100,000   as   the   Lieutenant    Governor 
in  Council  may  direct. 

9. — (1)  Subsections    1    and   6    of   section    118    of    the   said    Acts.iisd.e), 
are  repealed  and  the  following  substituted  therefor:         re-enac 

(1)  Where  an  employee  suffers  from  an  industrial  disease  ^^^^^'^*q 
and  is  thereby  disabled  or  his  death  is  caused  by  an^^e^^^d 
industrial  disease  and  the  disease  is  due  to  the  nature 
of  any  employment  in  which  he  was  engaged,  whether 
under  one  or  more  employments,  the  employee  is  or  his 
dependants  are  entitled  to  compensation  as  if  the  disease 
was  a  personal  injury  by  accident  and  the  disablement  was 
the  happening  of  the  accident,  subject  to  the  modifications 
hereinafter  mentioned  or  contained  in  the  regulations,  unless 
at  the  time  of  entering  into  the  employment  he  has 
wilfully  and  falsely  represented  himself  in  writing  as  not 
having  previously  suffered  from  the  disease. 


(6)  The  amount  of  the  compensation  shall  be  fixed  withj^^j^oj^^j^^ 
reference  to  the  average  earnings  of  the  employee  as 
calculated  under  the  provisions  of  section  44,  but  for  the 
purposes  of  this  section,  where  an  employee  is  no  longer 
engaged  in  the  trade,  occupation,  profession  or  calling  to 
which  the  disease  is  due,  the  Board  may  determine  his 
average  earnings  at  an  amount  that  it  considers  fair  and 
equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  or  calling  to  which  the  disease  is  due  during 
the  twelve  months  prior  to  the  commencement  of  dis- 
ability, but  not  in  any  case  exceeding  the  rate  provided 
by  subsection  1  of  section  44. 

{6a)  Subsections  1  and  6  do  not  apply  to  an  employee  "em 
who  has  been  awarded  compensation  for  an  industrial 
disease  under  section  42  prior  to  the  1st  day  of  January, 
1974.  or  entitle  any  employee  to  claim  additional  com- 
pensation for  any  period  prior  to  that  date,  and  shall 
apply  only  to  benefits  payable  to  an  employee  on  and 
after  that  date. 

(66)  The    notice    provided    for    by    section    20    shall    be  Notice 
given    to    the   employer   who    last    employed    the   employee 
in    the    employment    to    the    nature    of    which    the    disease 
was    due    and    the    notice    may    be    given    notwithstanding 
that  the  employee  has  voluntarily  left  the  employment. 
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8. 118  (9), 
repealed 


8.  118, 
amended 


Agrreements 
for  sharing 
C08t8  of 
industrial 
noise  claims 


Commence- 
ment 


Short  title 


(2)  Subsection  9  of  the  said  section  118  is  repealed. 

(3)  The    said    section    118    is    amended    by    adding    thereto 
the  following  subsection: 

(11a)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the  appropriate 
authority  in  any  other  province  or  territory  of  Canada  to 
provide  for  the  sharing  of  costs  of  industrial  noise  in- 
duced hearing  loss  claims  in  proportion  to  the  actual  or 
estimated  amount  of  exposure  in  Ontario  to  industrial 
noise  which  contributed  to  the  hearing  loss. 

10.  This   Act   comes   into   force  on   a   day   to   be   named   by   the 
Lieutenant  Governor  by  his  proclamation. 

11.  This    Act    may    be    cited    as    The    Workmen's    Compensation 
Amendment  Act,  1973  {No.  2). 
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BILL  270  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


' 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


uiu  IMS.  tri-j'i.oD  OTS:  JJlfl 


Explanatory  Note 

The  power  to  make  regulations  respecting  fish  huts  is  repealed  and  has 
been  incoprprated  in  The  Environmental  Protection  Act.  1971. 

■  .  /     1  i  -  .        ;  • ;  f  L     •■  Ml,  J  ■  •  '  _        t    .'■ 
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BILL  270 


1973 


An  Act  to  amend  The  Game  and  Fish  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

follows: 


1.  Paragraph  4  of  section  92  of  The  Game  and  Fish  Act,  being  ^^^ 
chapter    186   of    the    Revised    Statutes   of   Ontario,    1970,    is  repealed 
repealed. 

2.  This  Act   comes   into   force  on   a  day  to  be  named  by   the  commence- 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act   may  be  cited  as   The  Game  and  Fish  Amendmentsi^ontme 
Act,  1973  {No.  2). 
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BILL  270 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Game  and  Fish  Act 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  270  1973 


An  Act  to  amend  The  Game  and  Fish  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Paragraph  4  of  section  92  of  The  Game  and  Fish  Act,  being  ^^ 
chapter    186   of    the    Revised    Statutes   of   Ontario,    1970,    is  repealed 
repealed. 

2.  This  Act   comes  into  force  on   a  day  to  be  named  by   the  ^°n™®°*^®' 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act   may  be  cited  as   The  Game  and  Fish  Amendment  short  title 
Act,  1973  {No.  2). 
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BILL  271  Private  Member's  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Laughren 


t 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Ilffi   w'Ti.'dff*!/   'iiK/riT 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  bring  mobile  homes  within  the  scope  of  the 

rj  ^^*  bfiK  lnoibn.. 
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BILL  271  1973 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

TTER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
a1  Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

tollows: 

1.  Clauses  b  and  e  of  section  1  of  The  Landlord  and  Tenant  Act,»i(f>.e). 
being  chapter  236  of  the  Revised  Statutes  of  Ontario,   1970,  '^'"^^ 
are  repealed  and  the  following  substituted  therefor; 

(6)  "landlord"  includes  lessor,  owner,  the  person  giving 
or  permitting  the  occupation  of  the  premises  in 
question,  owner  of  a  mobile  home  trailer  park  and 
his  and  their  heirs  and  assigns  and  legal  rep- 
resentatives, and  in  Parts  II  and  III  also  in- 
cludes the  person  entitled  to  possession  of  the 
premises ; 


(e)  "tenant"  includes  lessee,  occupant,  sub-tenant, 
under-tenant,  owner  of  a  mobile  home  renting 
space  in  a  mobile  home  trailer  park  and  his 
and  their  assigns  and  legal  representatives. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 

-'  -  ment 

3.  This  Act  may  be  cited  as  The  Landlord  and  Tenant  /Iw^n^- Short  title 
ment  Act,  1973. 
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BILL  272  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  powers  in  the  sections  mentioned  will  now  be  exercised 
by  the  Minister  of  Housing  rather  than  the  Treasurer.  ' 


Section  2.  The  provisions  are  re-enacted  to  remove  the  0.7  per  cent 
reduction  in  pension  in  the  situation  where  a  pension  is  payable  under  a 
plan  prior  to  the  commencement  of  a  pension  under  the  Canada  Pension 
Plan.  A  further  amendment  removes  the  application  of  subsection  4  to 
pensions  in  respect  of  employees  with  less  than  ten  years  of  service. 
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BILL  272  1973 


An  Act  to  amend  The  Municipal  Act 

T_TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■*--■■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Paragraph  13a  of  section  1  of  The  Municipal  Act,  being  chapter  J^J^^^a. 
284  of  the  Revised  Statutes  of  Ontario,  1970,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  1,  is  amended 
by  adding  at   the  end  thereof  "except   that  in  sections  443 
and  461  "Minister"  means  the  Minister  of  Housing". 

2. — (1)  Clause  d  of  subsection  1  of  section  250  of  the  said  Act  J^JfJ)^;^- 
is  repealed  and  the  following  substituted  therefor: 

(d)  "service"  means  employment  of  an  employee  by  a 
municipality  or  local  board. 

(2)  Subsection   4   of   the   said  section   250   is   repealed   and » 250  (4). 
the  following  substituted  therefor: 

(4)  Notwithstanding  any  general  or  special  Act,  a  munici- **^*™jji™ 
pality  or  local  board  shall  not  make  a  contribution  for  the  benefit 
provision  of  a  pension  with  respect  to  an  employee  under  an 
approved  pension  plan  or  under  The  Ontario  Municipal  £m- RS o.  1970, 
ployees  Retirement  System  Act  that  is  in  excess  of  an  annual 
amount  of  2  per  cent  of  his  average  annual  earnings  during 
the    sixty    consecutive    months    during    which    his    earnings 
as   an    employee    were    highest    multipHed   by    the    number 
of    years    of    his    service    with    the    municipality    or    local 

r  board    up    to    thirty-five    years    and    reduced    in    any   year 

in  which  he  is  entitled  to  a  pension  under  the  Canada 
Pension  Plan  by  0.7  per  cent  of  the  lesser  of  such  average 
annual  earnings  or  the  year's  maximum  p)ensionable  earnings 
established  at  the  time  he  ceased  to  be  employed  by  the 
municipality  or  local  board  multiplied  by  the  number  of 
years  of  his  service  after  the  1st  day  of  January,  1966  up  to 
thirty-five  years,  but  this  subsection  does  not  apply  so  as  to 
reduce  any  benefit  provided  under  the  terms  and  conditions 
of  an  approved  p>ension  plan  in  force  on  the  31st  day  of 
December,  1%5,  and  does  not  apply  where  the  employee 
retires  having  less  than  ten  years  of  service. 
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B.  285  (3), 
amended 


3.  Subsection  3  of  section  285  of  the  said  Act  is  amended  by 
striking  out  "sections  178  to  180"  in  the  second  line  and 
inserting  in  lieu  thereof  "section  101  of  The  Municipal 
Elections  Act,  1972". 


8.303. 
amended 


Certification 
by  clerk  of 
assessment 
roll  as  last 
returned 

R.8.0. 1970. 
C.32 


4.  Section  303  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  Where  the  regional  registrar  of  the  Assessment  Review 
Court  has  not  certified  by  the  31st  day  of  December  in  any 
year  in  accordance  with  subsection  3  of  section  88  of  The 
Assessment  Act  the  last  revised  assessment  roll  of  any  local 
municipality  for  taxation  in  the  following  year,  the  clerk  of 
the  municipality  may,  before  the  1st  day  of  February  in  such 
following  year,  certify  that  the  assessment  roll  last  returned 
to  him  as  altered,  amended  and  corrected  by  him  pursuant 
to  section  86  of  The  Assessment  Act  is  the  last  revised  assessment 
roll  for  the  purf)ose  of  any  levy  made  under  this  section  in 
such  year  and  when  the  clerk  so  certifies,  the  assessment  roll 
last  returned  to  him,  as  altered,  amended  and  corrected  by 
him,  shall  be  deemed  to  be  the  last  revised  assessment  roll  for 
the  purpose  of  any  levy  made  under  this  section  in  such  year. 


8.354(1). 
par.  24. 
re-enacted 


5.  Paragraph  24  of  subsection  1  of  section  354  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


Fences 

around 

private 

outdoor 

swimming 

pools 


24.  For  requiring  owners  of  privately-owned  outdoor 
swimming  pools  to  erect  and  maintain  fences  and 
gates  around  such  swimming  pools,  for  prescribing 
the  height  and  description  of,  and  the  manner  of 
erecting  and  maintaining,  such  fences  and  gates, 
for  prohibiting  persons  from  placing  water  in 
privately-owned  outdoor  swimming  pools  or  allow- 
ing water  to  remain  therein  unless  the  prescribed 
fences  and  gates  have  been  erected,  for  requiring  the 
production  of  plans  of  all  such  fences  and  gates,  for 
the  issuing  of  a  permit  certifying  approval  of  such 
plans  without  which  permit  no  privately-owned  out- 
door swimming  pool  may  be  excavated  for  or  erected 
and  for  authorizing  the  refusal  of  a  permit  for  any 
such  fences  or  gates  that  if  erected  would  be  contrary 
to  the  provisions  of  any  by-law  of  the  municipality. 


s.  453. 
par.  3, 
amended 


6.  Paragraph  3  of  section  453  of  the  said  Act  is  amended  by 
inserting  after  "completed"  in  the  twenty-first  Hne  "and  for 
permitting  the  owners  or  lessees  of  land  to  install,  main- 
tain and  use  stationary  or  mobile  cranes  or  elevator  typ>e 
hoists  within  the  highways"  and  by  striking  out  "or  heating 
device"  in  the  thirty-first  line  and  inserting  in  lieu  thereof 
"heating  device  or  crane  or  hoist". 
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Section  3.  The  change  in  reference  is  required  as  a  result  of  the 
repeal  of  sections  178  to  180  and  the  enactment  of  Tlu  Municipal  Elections 
Act.  197Z. 


Section  4.  The  added  subsection  authorizes  the  interim  levying  of 
taxes  based  on  the  assessment  roll  as  last  returned  to  the  municipal  clerk 
and  altered,  amended  and  corrected  by  him  in  the  situation  where  the 
regional  registrar  of  the  Assessment  Review  Court  has  not  certified  the 
last  revised  assessment  roll  by  December  31st. 


Section  5.  The  authority  of  local  municipalities  with  respect  to 
privately-owned  outdoor  swimming  pools  is  extended  to  enable  them  to 
prohibit  the  excavation  or  erection  of  such  pools  unless  a  permit  has  been 
obtained  for  the  prescribed  fences  and  gates  to  enclose  the  pool  and  also 
to  prohibit  the  placing  of  water  in  the  pools  until  the  prescribed  fences 
and  gates  have  been  erected. 


Section  6.  The  authority  of  municipalities  to  pass  by-laws  with 
respect  to  the  use  of  the  highways  by  owners  or  lessees  of  abutting  land 
is  extended  to  include  use  by  cranes  and  elevator  type  hoists. 
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Section  7.     All  municipalities  are  authorized  to  pass  by-laws  to  provide 
reserved  lanes  for  public  transit  motor  vehicles. 


Section  8.     The  change  in  reference  is  required  as  a  result  of  the 
re-enactment  of  section  36  of  the  Act. 


Section  9.  The  amendments  authorize  councils  to  delegate  to  the 
Assessment  Review  Court  the  authority  to  deal  with  applications  for  the 
cancellation,  reduction  or  refund  of  taxes.  In  addition,  subsection  19 
provides  a  method  for  giving  the  assessment  commissioner  notice  of  decisions 
on  applications  as  referred  to  above  in  order  that  he  may  keep  his  records 
up  to  date. 
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7.  Section  460  of  the  said  Act  is  amended  by  adding  thereto  the''^.,  . 

r   11        •  •  -^  15        v-«v,vv^   iiiv.  amended 

lollowmg  paragraph : 

9.  For  designating  any  lane  on  any  road  over  which  Bstawish- 
the  municipahty  has  jurisdiction  as  a  lane  solely  orS^^iM^j 
principally  for  use  by  public  transit  motor  vehicles  and 
for  prohibiting  and  regulating  the  use  thereof 
by  vehicles  other  than  public  transit  motor  vehicles 
to  such  extent  and  for  such  period  or  periods  as 
may  be  specified,  and  for  the  purpose  of  this 
paragraph  "public  transit  motor  vehicle"  means 
a  motor  vehicle  owned  and  operated  by,  for.  or 
on  behalf  of,  the  municipality  as  part  of  a  pas- 
senger transportation  service. 

8.  Subsection  10  of  section  502  of  the  said  Act  is  amended  ^yl^^l^ 
striking  out  "clause  e"  in  the  third  line  and  inserting  in  lieu*^*" 
thereof  "paragraph  1". 

9. — (1)  Section  636a  of  the  said  Act,  as  enacted  by  the  Statutes  |j^^^ 
of  Ontario,    1972.  chapter   124,  section   25,   is  amended  *"*° 
by  adding  thereto  the  following  subsections: 

(la)  The  council  may.  by  by-law  passed  on  or  before  the^y-JlJT'p 

->«.i  rr-v  1         •  •,  proviaefor 

Jlst  day  of  December  m  any  year,  provide  that  the  Assess- ««r^ by 
ment    Review    Court    shall    exercise    the    functions    of    the  Review  (^urt 
council  under  subsections  6,  7  and  16  and  any  such  by-law  of  comcu'" 
shall    apply    to    applications    made    in    and    after   the   year 
in   which   such   by-law   is  passed  and  shall  continue  so  to 
apply  until  repealed. 

(16)  The   clerk   of   the   municipality   shall    forthwith    for-^«'"[^^ 
ward    certified    copies    of    any    by-law    passed    under    sub-by-iawto 
section    la   and   of  any   by-law   passed   repeahng  any  such  registrar  and 
by-law  to  the  regional  registrar  of  the  Assessment  Review  ^^mi&-*°* 
Court  and  to  the  assessment  commissioner.  sioner 

(2)  Subsection   2   of  the  said  section   636a   is  repealed  andji^^^^x^ 
the  following  substituted  therefor: 

(2)  The  application  may  be  made  at  any  time  during  ti'^  for 
the  year  in  respect  of  which  the  application  is  made  and  application 
until  the  28th  day  of  February  in  the  following  year  and 
notice  in  writing  of  the  application  shall  be  given  to  the 
clerk  of  the  municipality  who  shall,  if  the  municipality  has 
passed  a  by-law  under  subsection  la,  forthwith  forward 
such  notice  to  the  regional  registrar  of  the  Assessment 
Review  Court  and  the  regional  registrar  shall  in  turn  forth- 
with forward  a  copy  of  such  notice  to  the  assessment  com- 
missioner. 
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s.  636a  (6), 
amended 


(3)  Subsection  6  of  the  said  section  636a  is  amended  by 
inserting  at  the  commencement  thereof  "Where  the 
council  has  not  passed  a  by-law  under  subsection  la". 


8. 63«a  (7). 
amended 


(4)  Subsection  7  of  the  said  section  636a  is  amended  by 
inserting  at  the  commencement  thereof  "Subject  to  sub- 
section 7  a". 


s.636a, 
amended 


(5)  The  said  section  636a  is  further  amended  by  adding  thereto 
the  following  subsection : 


Idem 


(7a)  Where  the  council  has  passed  a  by-law  under  sub- 
section la,  the  Assessment  Review  Court  shall  hear  and 
dispose  of  every  application  not  later  than  the  31st  day 
of  March  in  the  year  following  the  year  in  respect  of  which 
the  application  is  made. 


8.  636a  (11), 
amended 


(6)  Subsection   1 1   of  the  said  section  636a  is  amended  by 
inserting  after  "to"  in  the  second  line  "hearings  or". 


8. 636a  (13), 
re-enacted 


(7)  Subsection  13  of  the  said  section  636a  is  repealed  and 
the  following  substituted  therefor: 


Appeal 
to  county 
Judge 


R.8.0. 1970, 
C.32 


(13)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the 
Assessment  Review  Court  or  where  the  Assessment  Review 
Court  has  omitted,  neglected  or  refused  to  hear  or  dispose 
of  an  application  or  appeal  under  this  section  and  such 
appeal  shall  be  a  hearing  de  novo  and  the  provisions  of 
subsections  3,  4,  6,  7,  9  and  10  of  section  55  of  The  Assess- 
ment Act  apply  mutatis  mutandis,  except  that  the  time 
limit  specified  in  subsection  7  of  the  said  section  55  shall 
not  apply. 


8. 636a  (16), 
amended 


(8)  Subsection  16  of  the  said  section  636a  is  amended  by 
inserting  after  "council"  in  the  fourth  line  "or  the 
Assessment  Review  Court,  as  the  case  may  be". 


8.636a, 
amended 


(9)  The   said   section    636a    is    further   amended   by   adding 
thereto  the  following  subsection : 


Notice  of 
decision  to 
assessment 
commis- 
sioner 


(19)  A  copy  of  each  notice  of  decision  referred  to  in 
subsections  7  and  12  shall  be  sent  by  mail  to  the  assess- 
ment commissioner  by  the  clerk  of  the  municipality  or  the 
regional  registrar  of  the  Assessment  Review  Court,  as  the 
case  may  be,  at  the  same  time  as  the  notice  of  decision  is 
given  under  subsections  7  and  12,  provided  that  failure 
to  send  such  copy  to  the  assessment  commissioner  shall  not 
invalidate  any  proceedings  taken  under  this  section. 
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Section  10.  The  amendments  authorize  councils  to  delegate  to  the 
Assessment  Review  Court  the  authority  to  deal  with  recommendations  made 
by  the  municipal  treasurer  for  the  increase  of  taxes  where  a  taxpayer  has 
by  error  been  undercharged.  In  addition,  subsection  7  provides  a  method 
for  giving  the  assessment  commissioner  notice  of  decisions  on  recommenda- 
tions as  referred  to  above  in  order  that  he  may  keep  his  records  up  to  date. 
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lO. — (1)  Section  6366  of  the  said  Act,  as  enacted  bv  the  Statutes «  6366. 
of  Ontario,    1972,   chapter   124,  section   25,   is  amended 
by  adding  thereto  the  following  subsections : 

(la)  Where  the  council  has  passed  a  bv-law  under  sub- ^yl?'' V' 

.  f  f  ^  -^  .    '^  -^  provide  for 

section    la  oi  section  6v56a,   the  council  may  by  the  same^erciseby 
by-law  or  by  a  subsequent  by-law  provide  that  the  Assess- Review^°urt 
ment    Review    Court    shall    exercise    the    functions    of    theofcS:ii°* 
council  under  subsection  3  and  where  a  subsequent  by-law 
is    passed,    the    clerk    of    the    municipality    shall    forthwith 
forward  a  certified  copy  thereof  and  of  any  by-law  passed 
repealing  any  such  by-law  to  the  regional  registrar  of  the 
Assessment    Review    Court    and    to    the    assessment    com- 
missioner. 

(16)  Where    the    council    has    provided    that    the    Assess- Notices 
ment  Review  Court  shall  exercise  the  functions  of  the  council  forw^ed 
as  referred  to  in  subsection  la,  the  clerk  of  the  municipality regristrar 
shall  forthwith   forward  to  the  registrar  of  the  Assessment  SSaessment 
Review  Court,  as  they  are  received  by  him  from  time  tOgfolttw*^ 
time,  all  notices  filed  under  subsection  la  and  the  regional 
registrar  shall   in    turn    forthwith    forward   a   copy   of  such 
notices  to  the  assessment  commissioner  and  the  provisions 
of  subsections  2,  3,  4,  5  and  6  shall  not  apply  to  the  recom- 
mendations to  which  such  notices  relate. 


(7a)  Where    the    council    has    provided    that    the    Assess- ^^^^jj'g^jj 
ment    Review    Court    shall    exercise    the    functions    of    thefecommenda- 

•1  r  t  i<  /-Lj         tlontobe 

council  as  referred  to  in  subsection  la,  notice  of  the  date  dealt  with 
uf>on  which  the  recommendation  is  to  be  dealt  with  by 
the  Assessment  Review  Court  shall  be  given  by  the  regional 
registrar  of  the  Court  to  the  clerk  of  the  municipality  and 
to  the  person  in  respect  of  whom  the  recommendation  is 
made  not  less  than  fourteen  days  before  the  date  upon 
which  the  recommendation  is  to  be  dealt  with  by  the  Court. 

(2)  Subsection   8   of   the   said   section   6366   is   amended   by|-^jjj(^' 
inserting  after  "appeals"  in  the  second  line  "and  recom- 
mendations". 

(3)  Subsection   9   of   the   said  section   6366   is   amended   bys.^^^^. 
inserting  after  "7"  in  the  fourth  line  "or  7a,  as  the  case 

may  be". 

(4)  Subsection    10  of  the  said  section  6366  is  amended  byl'^^^Jd^' 
inserting  after  "Court"  in  the  fourth  hne  "or  if  the  Assess- 
ment  Review  Court  deals  with  the  recommendation  in 

the  first  instance". 
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8.6366(11), 
amended 


(5)  Subsection  1 1  of  the  said  section  6366  is  amended  by 
adding  at  the  end  thereof  "and  the  provisions  of  sub- 
sections 3,  4,  6,  7,  9  and  10  of  section  55  of  The  Assess- 
ment Act  apply  mutatis  mutandis,  except  that  the  time 
limit  specified  in  subsection  7  of  the  said  section  55 
shall  not  apply". 


8. 638<>  (14), 
amended 


(6)  Subsection  14  of  the  said  section  6366  is  amended  by 
striking  out  "The  council  shall  not"  in  the  first  Une  and 
inserting  in  lieu  thereof  "Neither  the  council  nor  the 
Assessment  Review  Court  shall". 


8.636b. 
amended 


(7)  The   said   section   6366   is   further   amended   by   adding 
thereto  the  following  subsection : 


Notice  of 
decision  to 
assessment 
commis- 
sioner 


Commence- 
ment 


(15)  A  copy  of  each  notice  of  decision  referred  to  in 
subsections  4  and  9  shall  be  sent  by  mail  to  the  assessment 
commissioner  by  the  clerk  of  the  municipality  or  the  regional 
registrar  of  the  Assessment  Review  Court,  as  the  case  may 
be,  at  the  same  time  as  the  notice  of  decision  is  given 
under  subsections  4  and  9,  provided  that  failure  to  send 
such  copy  to  the  assessment  commissioner  shall  not  in- 
vahdate  any  proceedings  taken  under  this  section. 

11. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Section   1   comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

12.  This  Act   may  be  cited  as   The  Municipal  Amendment  Act, 
1973  {No.  2). 
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BILL  272 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  272  1973 


An  Act  to  amend  The  Municipal  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■■■  -■■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Paragraph  13a  of  section  1  of  The  Municipal  Act,  being  chapter  Ij^J^^^a, 
284  of  the  Revised  Statutes  of  Ontario,  1970,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  1,  is  amended 
by  adding  at   the  end  thereof  "except  that  in  sections  443 
and  461  "Minister"  means  the  Minister  of  Housing". 

2. — (1)  Clause  d  of  subsection   1  of  section  250  of  the  said  ^c^n^^^^' 
is  repealed  and  the  following  substituted  therefor: 

(d)  "service"  means  employment  of  an  employee  by  a 
municipality  or  local  board. 

(2)  Subsection   4   of   the   said  section   250   is   repealed   ^.nd^^^)^^ 
the  following  substituted  therefor: 

(4)  Notwithstanding  any  general  or  special  Act,  a  munici- ?|^axinuim 
pality  or  local  board  shall  not  make  a  contribution  for  the  benefit 
provision  of  a  pension  with  respect  to  an  employee  under  an 
approved  p)ension  plan  or  under  The  Ontario  Municipal  £w-Rs.o.  i970. 
pioyees  Retirement  System  Act  that  is  in  excess  of  an  annual 
amount  of  2  per  cent  of  his  average  annual  earnings  during 
the  sixty  consecutive  months  during  which  his  earnings 
as  an  employee  were  highest  multiplied  by  the  number 
of  years  of  his  service  with  the  municipality  or  local 
board  up  to  thirty-five  years  and  reduced  in  any  year 
in  which  he  is  entitled  to  a  pension  under  the  Canada 
Pension  Plan  by  0.7  per  cent  of  the  lesser  of  such  average 
annual  earnings  or  the  year's  maximum  pensionable  earnings 
established  at  the  time  he  ceased  to  be  employed  by  the 
municipality  or  local  board  multiplied  by  the  number  of 
years  of  his  service  after  the  1st  day  of  January,  1966  up  to 
thirty- five  years,  but  this  subsection  does  not  apply  so  as  to 
reduce  any  benefit  provided  under  the  terms  and  conditions 
of  an  approved  pension  plan  in  force  on  the  31st  day  of 
December,  1%5,  and  does  not  apply  where  the  employee 
retires  having  less  than  ten  years  of  service. 
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8.  285  (3). 
amended 


3.  Subsection  3  of  section  285  of  the  said  Act  is  amended  by 
striking  out  "sections  178  to  180"  in  the  second  line  and 
inserting  in  lieu  thereof  "section  101  of  The  Municipal 
Elections  Act,  1972" . 


8.303, 
amended 


Certification 
by  clerk  of 
assessment 
roll  as  last 
returned 
R.8.0. 1970. 
C.32 


4.  Section  303  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  Where  the  regional  registrar  of  the  Assessment  Review 
Court  has  not  certified  by  the  31st  day  of  December  in  any 
year  in  accordance  with  subsection  3  of  section  88  of  The 
Assessment  Act  the  last  revised  assessment  roll  of  any  local 
municipality  for  taxation  in  the  following  year,  the  clerk  of 
the  municipality  may,  before  the  1st  day  of  February  in  such 
following  year,  certify  that  the  assessment  roll  last  returned 
to  him  as  altered,  amended  and  corrected  by  him  pursuant 
to  section  86  of  The  Assessment  Act  is  the  last  revised  assessment 
roll  for  the  purpose  of  any  levy  made  under  this  section  in 
such  year  and  when  the  clerk  so  certifies,  the  assessment  roll 
last  returned  to  him,  as  altered,  amended  and  corrected  by 
him,  shall  be  deemed  to  be  the  last  revised  assessment  roll  for 
the  purpose  of  any  levy  made  under  this  section  in  such  year. 


8.354(1), 
par.  24. 
re-enacted 


Fences 

around 

private 

outdoor 

swimming 

pools 


5.  Paragraph  24  of  subsection  1  of  section  354  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

24.  For  requiring  owners  of  privately-owned  outdoor 
swimming  pools  to  erect  and  maintain  fences  and 
gates  around  such  swimming  pools,  for  prescribing 
the  height  and  description  of,  and  the  manner  of 
erecting  and  maintaining,  such  fences  and  gates, 
for  prohibiting  persons  from  placing  water  in 
privately-owned  outdoor  swimming  pools  or  allow- 
ing water  to  remain  therein  unless  the  prescribed 
fences  and  gates  have  been  erected,  for  requiring  the 
production  of  plans  of  all  such  fences  and  gates,  for 
the  issuing  of  a  permit  certifying  approval  of  such 
plans  without  which  p>ermit  no  privately-owned  out- 
door swimming  pool  may  be  excavated  for  or  erected 
and  for  authorizing  the  refusal  of  a  permit  for  any 
such  fences  or  gates  that  if  erected  would  be  contrary 
to  the  provisions  of  any  by-law  of  the  municipality. 


S.  453, 
par.  3. 
amended 


e.  Paragraph  3  of  section  453  of  the  said  Act  is  amended  by 
inserting  after  "completed"  in  the  twenty-first  line  "and  for 
permitting  the  owners  or  lessees  of  land  to  install,  main- 
tain and  use  stationary  or  mobile  cranes  or  elevator  type 
hoists  within  the  highways"  and  by  striking  out  "or  heating 
device"  in  the  thirty-first  line  and  inserting  in  lieu  thereof 
"heating  device  or  crane  or  hoist". 
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7.  Section  460  of  the  said  Act  is  amended  by  adding  thereto  thel^^ded 
following  paragraph : 

9.  For  designating  any  lane  on  any  road  over  which  Estawish- 
the  municipality  has  jurisdiction  as  a  lane  solely  orbiw^ianes 
principally  for  use  by  public  transit  motor  vehicles  and 
for  prohibiting  and  regulating  the  use  thereof 
by  vehicles  other  than  public  transit  motor  vehicles 
to  such  extent  and  for  such  period  or  periods  as 
may  be  specified,  and  for  the  purpose  of  this 
paragraph  "public  transit  motor  vehicle"  means 
a  motor  vehicle  owned  and  operated  by.  for,  or 
on  behalf  of,  the  municipality  as  part  of  a  pas- 
senger transportation  service. 

8,  Subsection   10  of  section  502  of  the  said  Act  is  amended  bv*^*^*i2i' 

...  , ,    ,  , ,    .  -^  amended 

stnkmg  out     clause  e     m  the  third  Ime  and  inserting  in  lieu 
thereof  "paragraph  1". 

9. — (1)  Section  636a  of  the  said  Act,  as  enacted  by  the  Statutes  |^^^^ 
of  Ontario,    1972,   chapter    124,   section   25,   is  amended 
by  adding  thereto  the  following  subsections : 

(la)  The  council  may,  by  by-law  passed  on  or  before  the^y^'^^^j. 
3Jst  day  of  December  in  any  year,  provide  that  the  Assess- exercise  by 

JL       .  „  1111         1-  c       \      Assessment 

ment    Review    Court    shall    exercise    the    functions    of    the  Review  cjourt 
council  under  subsections  6.  7  and  16  and  any  such  by-law  of  council 
shall    apply    to    applications    made    in    and    after    the   year 
in   which   such   by-law   is   passed  and  shall  continue  so  to 
apply  until  ref)ealed. 

(16)  The   clerk    of   the    municipality   shall    forthwith    for-^^J^med 
ward    certified    copies    of    any    by-law    passed    under    sub-by-iawto 
section    \a   and   of  any   by-law   passed  repealing  any  such  regristrar and 
by-law  to  the  regional  registrar  of  the  Assessment  Review  commis- 
Court  and  to  the  assessment  commissioner. 

(2)  Subsection   2   of  the  said  section   636^   is  repealed  and^^^^^x^ 
the  following  substituted  therefor: 

(2)  The  application  may  be  made  at  any  time  during  Tiir^  for 
the  year  in  respect  of  which  the  application  is  made  and  application 
until  the  28th  day  of  February  in  the  following  year  and 
notice  in  writing  of  the  application  shall  be  given  to  the 
clerk  of  the  municipality  who  shall,  if  the  municipality  has 
passed  a  by-law  under  subsection  la,  forthwith  forward 
such  notice  to  the  regional  registrar  of  the  Assessment 
Review  Court  and  the  regional  registrar  shall  in  turn  forth- 
with forward  a  copy  of  such  notice  to  the  assessment  com- 
missioner. 
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8. 636a  (6). 
amended 


(3)  Subsection  6  of  the  said  section  636a  is  amended  by 
inserting  at  the  commencement  thereof  "Where  the 
council  has  not  passed  a  by-law  under  subsection  \a". 


8.  636a  (7), 
amended 


(4)  Subsection  7  of  the  said  section  636fl  is  amended  by 
inserting  at  the  commencement  thereof  "Subject  to  sub- 
section 7  a". 


8.636a, 
amended 


(5)  The  said  section  636a  is  further  amended  by  adding  thereto 
the  following  subsection : 


Item 


(7a)  Where  the  council  has  passed  a  by-law  under  sub- 
section la,  the  Assessment  Review  Court  shall  hear  and 
dispose  of  every  application  not  later  than  the  31st  day 
of  March  in  the  year  following  the  year  in  respect  of  which 
the  application  is  made. 


8. 636a  (11), 
amended 


(6)  Subsection    11   of  the  said  section  636a   is  amended  by 
inserting  after  "to"  in  the  second  line  "hearings  or". 


8. 636a  (13), 
re-enacted 


(7)  Subsection   13  of  the  said  section  636a  is  repealed  and 
the  following  substituted  therefor. 


Appeal 
to  county 
Judige 


R.S.0. 1970. 
0.32 


8. 636a  (16), 
amended 


(13)  An  appeal  may  be  had  to  the  county  judge  by  the 
applicant  or  the  municipality  from  the  decision  of  the 
Assessment  Review  Court  or  where  the  Assessment  Review 
Court  has  omitted,  neglected  or  refused  to  hear  or  dispose 
of  an  application  or  appeal  under  this  section  and  such 
appeal  shall  be  a  hearing  de  novo  and  the  provisions  of 
subsections  3,  4,  6,  7,  9  and  10  of  section  55  of  The  Assess- 
ment Act  apply  mutatis  mutandis,  except  that  the  time 
limit  specified  in  subsection  7  of  the  said  section  55  shall 
not  apply. 

(8)  Subsection  16  of  the  said  section  636a  is  amended  by 
inserting  after  "council"  in  the  fourth  line  "or  the 
Assessment  Review  Court,  as  the  case  may  be". 


8.636a, 
amended 


(9)  The   said   section   636a    is   further   amended   by   adding 
thereto  the  following  subsection : 


Notice  of 
decision  to 
assessment 
commis- 
sioner 


(19)  A  copy  of  each  notice  of  decision  referred  to  in 
subsections  7  and  12  shall  be  sent  by  mail  to  the  assess- 
ment commissioner  by  the  clerk  of  the  municipahty  or  the 
regional  registrar  of  the  Assessment  Review  Court,  as  the 
case  may  be,  at  the  same  time  as  the  notice  of  decision  is 
given  under  subsections  7  and  12,  provided  that  failure 
to  send  such  copy  to  the  assessment  commissioner  shall  not 
invalidate  any  proceedings  taken  under  this  section. 
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lO. — (1)  Section  6366  of  the  said  Act.  as  enacted  bv  the  Statutes 8-6366, 

&in6iiQ6d 

of  Ontario,    1972,   chapter   124,   section   25,   is  amended 
by  adding  thereto  the  following  subsections : 

(la)  Where  the  council  has  passed  a  bv-law  under  sub-^^l^T^ 

..  ,  -  ,  T ,  ,    '^  .,       -^  provide  for 

section    la  oi  section  6J6a,   the  council  may  by  the  same^erc^seby 
by-law  or  by  a  subsequent  by-law  provide  that  the  Assess- Review  court 
ment    Review    Court    shall    exercise    the    functions    of    theofco^^^'" 
council  under  subsection  3  and  where  a  subsequent  by-law 
is    passed,    the    clerk    of    the    municipality    shall    forthwith 
forward  a  certified  copy  thereof  and  of  any  by-law  passed 
repealing  any  such  by-law  to  the  regional  registrar  of  the 
Assessment    Review    Court    and    to    the    assessment    com- 
missioner. 

(16)  Where    the    council    has    provided    that    the    Assess- Noucea 
ment  Review  Court  shall  exercise  the  functions  of  the  council  forw^ed 
as  referred  to  in  subsection  la,  the  clerk  of  the  municipality  registrar 
shall  forthwith  forward  to  the  registrar  of  the  Assessment  SSsessment 
Review  Court,  as  they  are  received  by  him  from  time  tOgfo'SOT*^ 
time,  all  notices  filed  under  subsection  la  and  the  regional 
registrar  shall   in    turn    forthwith    forward   a   copy   of  such 
notices  to  the  assessment  commissioner  and  the  provisions 
of  subsections  2,  3,  4,  5  and  6  shall  not  apply  to  the  recom- 
mendations to  which  such  notices  relate. 


(7a)  Where    the    council    has    provided    that    the    Assess- no«^^J^ 
ment    Review    Court    shall    exercise    the    functions    of    therecommenda- 

,      ,        J         tion  to  be 

council  as  referred  to  in  subsection  la,  notice  of  the  date  dealt  with 
upon  which  the  recommendation  is  to  be  dealt  with  by 
the  Assessment  Review  Court  shall  be  given  by  the  regional 
registrar  of  the  Court  to  the  clerk  of  the  municipality  and 
to  the  person  in  respect  of  whom  the  recommendation  is 
made  not  less  than  fourteen  days  before  the  date  upon 
which  the  recommendation  is  to  be  dealt  with  by  the  Court. 

(2)  Subsection   8   of   the   said  section   6366   is   amended   by|^^*^(^- 
inserting  after  "apf)eals"  in  the  second  line  "and  recom- 
mendations". 

(3)  Subsection   9   of   the   said   section   6366   is   amended   bys-^^M^). 
inserting  after  "7"  in  the  fourth  line  "or  7a,  as  the  case 

may  be". 

(4)  Subsection   10  of  the  said  section  6366  is  amended  by^^^^^J^)- 
inserting  after  "Court"  in  the  fourth  line  "or  if  the  Assess- 
ment  Review  Court  deals  with   the  recommendation  in 

the  first  instance". 
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8. 6366  (11). 
amended 


(5)  Subsection  1 1  of  the  said  section  6366  is  amended  by 
adding  at  the  end  thereof  "and  the  provisions  of  sub- 
sections 3,  4,  6,  7,  9  and  10  of  section  55  of  The  Assesa- 
ment  Act  apply  mutatis  mutandis,  except  that  the  time 
hmit  specified  in  subsection  7  of  the  said  section  55 
shall  not  apply". 


8.6366(14), 
amended 


(6)  Subsection  14  of  the  said  section  6366  is  amended  by 
striking  out  "The  council  shall  not"  in  the  first  line  and 
inserting  in  lieu  thereof  "Neither  the  council  nor  the 
Assessment  Review  Court  shall". 


8.6366, 
amended 


(7)  The   said   section   6366   is   further   amended   by   adding 
thereto  the  following  subsection : 


Notice  of 
decision  to 
assessment 
commis- 
sioner 


(Tommenoe- 
ment 


Idem 


(15)  A  copy  of  each  notice  of  decision  referred  to  in 
subsections  4  and  9  shall  be  sent  by  mail  to  the  assessment 
commissioner  by  the  clerk  of  the  municipality  or  the  regional 
registrar  of  the  Assessment  Review  Court,  as  the  case  may 
be,  at  the  same  time  as  the  notice  of  decision  is  given 
under  subsections  4  and  9,  provided  that  failure  to  send 
such  copy  to  the  assessment  commissioner  shall  not  in- 
validate any  proceedings  taken  under  this  section. 

11. — (1)  This  Act,  except  section  1.  comes  into  force  on  the  day 
it  receives  Royal  Assent. 

(2)  Section    1    comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


12.  This   Act   mav   be  cited   as   The  Municipal  Amendment   Act, 
1973  {No.  Z).  ' 
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BILL  273  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  clarifies  the  rights  of  members  of  the  Durham  Regional  Police 
Force  in  respect  of  membership  in  supplementary  pension  plans. 
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BILL  273  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-■■-•'  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  a  of  subsection  3  of  section  67  of  The  Regional ^-^^^^^a)' 
Municipality  of  Durham  Ad,  1973,  being  chapter  78,  ^s'*^'^*®** 
amended  by  the  Statutes  of  Ontario,  1973,  chapter  147, 
section  7,  is  repealed  and  the  following  substituted  there- 
for: 

(a)  be  considered  to  have  elected  to  participate  in  the 
Ontario  Municipal  Employees  Retirement  System  if 
he  was  a  member  of  the  Ontario  Municipal  Employees 
Retirement  System  on  the  day  immediately  preceding 
his  employment  by  the  Durham  Police  Board  and  such 
member  shall  have  uninterrupted  membership  in  the 
Ontario  Municipal  Employees  Retirement  System, 
and  to  participate  in  the  Ontario  Municipal  Employees 
Retirement  System  Supplementary  Plan  as  estab- 
lished for  the  City  of  Oshawa  Police  Force  on  and 
after  the  1st  day  of  January,  1974,  in  respect  of 
service  after  such  date. 

(2)  The  said  section  67  is  amended  by  adding  thereto  the|^jj^^ 
following  subsection: 

(ia)  Notwithstanding  clause  a  of  subsection  3,  those  mem-  ^e?S^ 
bers  of  the  Durham  Regional  Police  Force  who  participated  pe^o° 
in  a  supplementary  pension  plan  on  or  before  the  31st  day 
of  December,  1973,  shall  continue  to  participate  in  such  plan, 
and  in  resf)ect  of  those  members  who  did  not  participate  in  a 
supplementary-  pension  plan,  the  bargaining  committee  estab- 
lished under  subsection  5  and  its  successor  shall  be  entitled 
to  negotiate  with  the  Durham  Police  Board  in  respect  of  the 
payment  by  the  Board  of  contributions  into  the  supplementary 
pension  plan  relating  to  the  past  service  of  such  members. 
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2 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


Short  title  3,  This  Act  may  be  cited  as  The  Regional  Municipality  of  Durham 

Amendment  Act,  1973  {No.  2). 
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BILL  273 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 
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BILL  273  1973 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

TTHR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
*-*■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1. — (1)  Clause  a  of  subsection  3  of  section  67  of  The  Regional  ^-^(3) (a). 
Municipality  of  Durham  Act,  1973.  being  chapter  78,  as™'*'^'*** 
amended  by  the  Statutes  of  Ontario,  1973,  chapter  147, 
section  7,  is  repealed  and  the  following  substituted  there- 
for; 

(a)  be  considered  to  have  elected  to  participate  in  the 
Ontario  Municipal  Employees  Retirement  System  if 
he  was  a  member  of  the  Ontario  Municipal  Employees 
Retirement  System  on  the  day  immediately  preceding 
his  employment  by  the  Durham  Police  Board  and  such 
member  shall  have  uninterrupted  membership  in  the 
Ontario  Municipal  Employees  Retirement  System, 
and  to  participate  in  the  Ontario  Municipal  Employees 
Retirement  System  Supplementary^  Plan  as  estab- 
lished for  the  City  of  Oshawa  Police  Force  on  and 
after  the  1st  day  of  January,  1974,  in  respect  of 
service  after  such  date. 

(2)  The  said  section  67  is  amended  by  adding  thereto  the^-^..^ 
following  subsection : 

{3a)  Notwithstanding  clause  a  of  subsection  3,  those  mem-  ^^n^y 
bers  of  the  Durham  Regional  Police  Force  who  participated  pension 
in  a  supplementary  pension  plan  on  or  before  the  31st  day 
of  December,  1973,  shall  continue  to  participate  in  such  plan, 
and  in  respect  of  those  members  who  did  not  participate  in  a 
supplementary  pension  plan,  the  bargaining  committee  estab- 
lished under  subsection  5  and  its  successor  shall  be  entitled 
to  negotiate  with  the  Durham  Police  Board  in  respect  of  the 
payment  by  the  Board  of  contributions  into  the  supplementary 
f)ension  plan  relating  to  the  past  service  of  such  members. 
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^mmence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Durham 

Amendment  Act,  1973  (No.  2). 
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BILL  274  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Ministry  of  Education  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  provides  that  where  teachers  have  resigned  for  the 
sole  purpose  of  strengthening  their  negotiating  position,  the  resignations 
are  void  and  the  teachers  are  r<  quired  to  continue  their  duties  in  accord- 
ance with  their  contracts  of  employment  and.  if  an  agreement  is  not  reached 
by  the  time  the  resignations  are  elfi  'ive,  the  board  is  required  to  sub- 
mit to  final  and  binding  arbitration  matters  remaining  in  dispute. 
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BILL  274  1973 


An  Act  to  amend 
The  Ministry  of  Education  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Ministry  of  Education  Act,  being  chapter  111  of  the  Revised  |^^^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

22. — (1)  Resignations  submitted  on  or  after  the  1st  day  of^j|J|^*°°8 
September,  1973  by  teachers  employed  by  a  board,  in  concert  arbitration 
or  in  accordance  with  a  common  understanding  for  the  sole™** 
purpose  of  strengthening  their  negotiating  position  are  void, 
and   teachers   who   have   submitted   such   resignations   shall 
continue  their  duties  with  the  board  in  accordance  with  their 
contracts  of  employment  and,  where  on  the  effective  date  of 
such  resignations  an  agreement  has  not  been  reached  between 
the  board  and  its  teachers,  the  board  on  behalf  of  it  and  its 
teachers  shall   forthwith   submit   the   matters   remaining   in 
dispute  to  final  and  binding  arbitration  by  sending  notice 
thereof  in  writing  to  the  Minister  and  to  the  affiliate  of  The 
Ontario    Teachers'    Federation    of    which    the    teachers    are 
members. 

(2)  Where  a  board  has  been  negotiating  with  members  of^anone"'* 
more  than  one  affiliate,  there  shall  be  an  arbitration  in  arbitration 
resf)ect  of  each  such  negotiation  unless  it  is  mutually  agreed 

that  there  be  only  one  arbitration  in  resjject  of  the  matters 
still  remaining  in  dispute. 

(3)  Where  an  arbitration  is  required  under  subsection   l-offi^i^Sre 
the  affiliate  to  which   the  teachers  belong  or,   where   there 

are  two  or  more  affiliates,  the  affiliates,  and  the  board  shall 
within  seven  days  of  the  date  of  the  notice,  appoint  to  a 
board  of  arbitration  a  person  who  has  indicated  his  willingness 
to  act  and  shall  notify  each  other  and  the  Minister  of  the  name 
and  address  of  the  person  so  appointed. 
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Appointment 
of  chairman 


(4)  The  two  persons  appointed  under  subsection  3  shall 
within  14  days  of  the  notice  referred  to  in  subsection  1 
appoint  a  p)erson  to  act  as  chairman  of  the  board  of  arbitra- 
tion and,  where  no  chairman  can  be  agreed  upon  within 
such  time,  the  persons  so  appointed  shall  notify  the  Minister 
who  shall  thereupon  appoint  the  chairman. 


Disquali- 
fication 


(5)  No  person  shall  be  appointed  a  member  of  a  board  of 
arbitration  who  has  any  direct  pecuniary  interest  in  the 
matters  coming  before  it  or  who  is  acting  or  who  has,  within 
a  period  of  six  months  immediately  preceding  the  date  of 
his  appointment,  acted  as  mediator,  solicitor,  counsel,  nego- 
tiator or  agent  of  either  the  board  or  its  teachers,  but  no 
person  shall  be  deemed  to  have  a  direct  pecuniary  interest 
by  reason  only  of  his  being  a  ratepayer  within  the  area  of 
jurisdiction  of  the  board. 


Vacancy 


(6)  Where  a  member  appointed  under  subsection  3  ceases 
to  act  by  reason  of  withdrawal,  death  or  otherwise  before  the 
board  of  arbitration  has  completed  its  work,  a  replacement 
shall  be  appointed  by  whoever  made  the  appointment  of  the 
member  who  has  ceased  to  act,  and  the  board  of  arbitration 
shall  continue  to  function  as  if  such  member  were  a  member 
of  the  board  of  arbitration  from  the  beginning. 


Chairman 
unable 
to  act 


(7)  Where  the  chairman  of  a  board  of  arbitration  is  unable 
to  enter  on  or  to  carry  on  his  duties  so  as  to  enable  a  decision 
to  be  rendered  within  a  reasonable  time  after  his  appointment, 
the  Minister  shall  appoint  a  person  to  act  as  chairman  in  his 
place  and  the  arbitration  shall  begin  de  novo. 


1971,  c.  47 
not  to  apply 


(8)   The   Statutory   Powers   Procedure   Act,    1971,   does 
apply  to  negotiations  or  arbitrations  under  this  section. 


not 


Procedures 


(9)  A  board  of  arbitration  shall,  subject  to  subsection  14, 
determine  its  own  procedures  but  shall  give  full  opportunity 
to  the  board  and  the  negotiators  for  the  teachers  to  present 
evidence  and  to  make  submissions. 


Where 
arbitrators 
unable  to 
agree  on 
procedures 


Powers  of 
board  of 
arbitration 
1971,  c.  49 


(10)  Where  the  members  of  a  board  of  arbitration  are 
unable  to  agree  on  matters  of  procedure  or  as  to  the  admissi- 
bility of  evidence,  the  decision  of  the  chairman  governs. 

(11)  A  board  of  arbitration  has  the  powers  of  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971 ,  which  Part 
applies  to  every  proceeding  of  the  board  of  arbitration  as  if 
the  proceeding  were  a  proceeding  under  that  Act  and  the 
board  of  arbitration  has  power  to. 


[a)  administer  oaths  and  affirmations; 
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(b)  accept  or  exclude  any  oral  testimony,  document  or 
other  material;  and 

(c)  determine  all  matters  under  negotiation  that  remain  in 
dispute. 

(12)  A  board  of  arbitration  shall  report  to  the  board  and  ^o*""  of 
the  negotiators  for  the  teachers  in  writing  its  decisions  andtSreSrt°° 
transmit  a  copy  of  its  repxjrt  to  the  Minister. 

(13)  The  Minister  and  the  Deputy  Minister  of  Education  ^^^^^^^^^y 
are  not  compellable  witnesses  in  respect  of  any  matter  before  Minister  not 

.iri-^^.  "^  •'  compeUable 

a  board  oi  arbitration.  witnesses 

(14)  A  board  of  arbitration  shall  compile  a  record  which  ^cortung 
shall  include  any  exhibits  filed  and  shall  cause  the  evidence  °  *  ^°^ 
to  be  recorded. 

(15)  The  decision  of  a  majority  of  the  members  of  a  hoard  }J,cisiln\o 
of  arbitration  is  the  decision  of  such  board  and,  if  there  is  no  be  decision 

.,,,,..  ,     ,  ,     .  •        ,        ,      .    .  of  board  of 

majority,  the  decision  of  the  chairman  is  the  decision  of  the  arbitration 
board  of  arbitration. 

(16)  The  board  and  the  teachers  covered  by  the  award  ^o^*?"!. 

Lii  L  J-  1  arbitration 

Shall  pay  the  expenditures  incurred  by  them  respectively 
in  appointing  or  retaining  any  person  in  relation  to  the 
arbitration,  and  all  other  expenses  including  the  honorarium 
and  expenses  of  the  chairman  shall  be  shared  equally  by 
the  board  and  the  teachers  covered  by  the  award  and  shall 
be  paid  within  thirty  days  after  the  date  of  the  award  and, 
where  the  moneys  required  to  be  paid  by  the  teachers  are 
not  paid  within  thirty  da^  after  the  date  of  the  award,  the 
affiliate  of  which  the  teachers  are  members  shall  pay  such 
moneys  within  a  further  fifteen  days. 

(17)  Where  an  arbitration  is  required  under  subsection  1 ,  o °ciuTent"°° 
the  provisions  of  the  understanding  last  reached  between  the^^^j^^- 
board   and   the   teachers   concerned    that   was   implemented 

shall  continue  in  force  until  an  award  made  by  the  arbitrators 
under  this  section  comes  into  effect. 

(18)  An  award  made  under  this  section  is  final  and  binding  ^^^J^j^J^*^ 
upon  the  teachers  and  the  board  concerned,  and  the  teachers 

and  the  board  shall  comply  with  the  provisions  of  the  award. 

(19)  An  award  that  is  made  in  relation  to  a  board  and^^^^j^^ 
its  teachers  or  a  group  thereof  shall  include  matters  agreed  to^^^ 
upon   by  the  board  and   the  teachers  and  the  award  shall 

be  deemed  to  form  part  of  every  contract  of  employment 
between  the  board  and  a  teacher  covered  by  the  award. 
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Contraven- 
tion of 
award 


(20)  The  contravention  of  any  provision  of  an  award  made 
under  this  section  is  deemed,  for  the  purposes  of  this  section, 
to  be  a  contravention  of  this  section. 


Offence 


(21)  Every  teacher  who  contravenes,  and  every  member 
of  the  board  who  assents  to  a  contravention  of,  any  provision 
of  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  Hable  to  a  fine  of  not  less  than  $200  and  not  more 
than  $500  for  each  day  upon  which  such  contravention  occurs 
or  continues. 


Award  not 
to  require 
legislative 
implementa- 
tion 


(22)  No  award  made  under  this  section  shall  contain  any 
term  that  would  require  either  directly  or  indirectly  for  its 
implementation  the  enactment  or  amendment  of  any  Act  or  a 
regulation  thereunder. 


Commence- 
ment 


2. — (1)  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Act  ceases 
to  be  In 
force 


(2)  This  Act  ceases  to  be  in  force  on  the  15th  day  of  October, 
1974. 


Short  title 


3.  This  Act  may  be  cited  as  The  Ministry  of  Education  A  mendment 
Ad,  1973  (No.  2). 
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BILL  274  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Ministry  of  Education  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


[Reprinted  for  consideration  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


EXPLANATOKY  NOTE 

The  amendment  provides  that  where  teachers  employed  by  boards 
referred  to  therein  have  resigned  for  the  sole  purpose  of  strengthening  their 
negotiating  {X)sition,  the  resignations  are  not  effective  until  the  3Ist  day 
of  August.  1974,  and  the  teachers  are  required  to  continue  their  duties  in 
accordance  with  their  contracts  of  employment  and,  if  an  agreement  is  not 
reached  by  the  31st  day  of  December,  1973,  the  board  and  the  teachers  are 
required  to  submit  to  final  and  binding  arbitration  matters  remaining  in 
dispute. 
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BILL  274  1973 


An  Act  to  amend 
The  Ministry  of  Education  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
•tJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1,  The  Ministry  of  Education  Act,  being  chapter  111  of  the  Revised*  22.    ^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

■K^         22. — (1)    In  this  section,  Interpre- 

•^^  ^    '  tation 

(a)  "board"  means, 

(i)  The  Schreiber-Terrace  Bay  District  Roman 
Catholic  Separate  School  Board, 

(ii)  The  Board  of  the  Combined  Roman  Catholic 
Separate  Schools  of  Chapleau,  Panet  &  Town- 
ship 13G, 

(iii)  The  Sudbury  District  Roman  Catholic  Sepa- 
rate School  Board, 

(iv)  The  Nipissing  District  Roman  Cathohc  Sepa- 
rate School  Board, 

(v)  The  Essex  County  Board  of  Education, 

(vi)  The  Board  of  Trustees  of  the  Roman  Cathohc 
Separate  Schools  for  the  City  of  Windsor, 

(vii)  The  Essex  County  Roman  Catholic  Separate 
School  Board, 

(viii)  The  Wellington  County  Roman  Catholic  Sepa- 
rate School  Board, 

(ix)  The  Perth  County  Board  of  Education, 

(x)  The  Huron-Perth  County  Roman  Cathohc 
Separate  School  Board, 

274 


Arbitration 
required 


(xi)  York  County  Board  of  Education, 

(xii)  The  Ontario  County  Roman  Catholic  Separate 
School  Board, 

(xiii)  The  Frontenac  County  Board  of  Education, 

(xiv)  The  Carleton  Board  of  Education, 

(xv)  The  Ottawa  Roman  Catholic  Separate  School 
Board, 

(xvi)  The  Prescott  and   Russell  County  Board  of 
Education, 

(xvii)  The  Carlet(Mi  Roman  Catholic  Separate  School 
Board ; 

{b)  "board  of  arbitration"  means  a  board  of  arbitration 
appointed  under  this  section.  "^1 

(2)  Resignations  submitted  on  or  after  the  1st  day  of 
September,  1973  by  teachers  employed  by  a  board,  in  concert 
or  in  accordance  with  a  common  understanding  for  the  sole 
purpose  of  strengthening  their  negotiating  position,  are  not 
effective  until  the  v31st  day  of  August.  1074,  and  teachers 
who  have  submitted  such  resignatfons  shall  continue  their 
duties  with  the  board  in  accordance  with  their  contracts 
of  employment  and,  where  on  the  31st  day  of  December, 
1973  an  agreement  has  not  been  reached  between  tFe 
board  and  its  teachers,  the  board  and  the  aftiliate  or  affiliates 
of  The  Ontario  Teachers'   Federation  of  which  the  teachers 


are  numbers  shall  forthwith  subtnit  the  matters  remaming 
in  dispute  to  final  and  binding  arbitration  by  each  sending 
he  Minister  a  notice  in  writing  setting  forth  the  matters 
aining   in   dispute,   and   the   Minister  shall    forward   si\d\ 


to  the 

remainmg  in  ciis) 

notices  to  the  board  of  arbitration. 


Where  more 
than  one 
arbitration 


(3)  Where  a  board  has  been  negotiating  with  members  of 
more  than  one  affiliate,  there  shall  be  an  arbitration  in 
respect  of  each  such  negotiation  unless  it  is  mutually  agreed 
that  there  be  only  one  arbitration  in  resp)ect  of  the  matters 
still  remaining  in  dispute. 


Appointment 
of  arbitrators 


(4)  Where  an  arbitration  is  required  under  subsection  2, 
the  board  and  the  affiliate  or  affiliates  to  which  the  teachers 
belong  shall  within  seven  days  of  giving  notice  under  sub- 
section 2,  appoint  to  a  board  of  arbitration  a  person  who  has 
indicated  his  willingness  to  act  and  shall  notify  each  other 
and  the  Minister  of  the  name  and  address  of  the  person  so 
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appointed,  and  where  the  board,  or  the  affiliate  or  affiliates, 
fails  to  appoint  a  member  of  the  board  of  arbitration  within 
such  period,  the  Minister  shall  appoint  such  member.    "^^ 

(5)  The  two  persons  appointed  under  subsection  4  shall,  Appointment 
within  seven  days  after  they  are  both  appointed,  appoint  ^      *^*""*° 
person  to  act  as  chairman  of  the  board  of  arbitration  and, 

where  no  chairman  can  be  agreed  upon  within  such  time,  the 
persons  so  appointed  shall  notify  the  Minister  who  shall 
thereupon  appoint  the  chairman. 

(6)  No  person  shall  be  appointed  a  member  of  a  board  of  ^8^"»"- 
arbitration    who   has   any   direct    {pecuniary   interest   in    the 
matters  coming  before  it  or  who  is  acting  or  who  has,  within 

a  period  of  six  months  immediately  preceding  the  date  of 
his  appointment,  acted  as  mediator,  solicitor,  counsel,  nego- 
tiator or  agent  of  either  the  board  or  its  teachers,  but  no 
person  shall  be  deemed  to  have  a  direct  pecuniary  interest 
by  reason  only  of  his  being  a  ratepayer  within  the  area  of 
jurisdiction  of  the  board. 

(7)  Where  a  member  appointed  under  subsection  4  ceases  vacancy 
to  act  by  reason  of  withdrawal,  death  or  otherwise  before  the 
board  of  arbitration  has  completed  its  work,  a  replacement 

shall  be  appointed  by  whoever  made  the  appointment  of  the 
member  who  has  ceased  to  act,  and  the  board  of  arbitration 
shall  continue  to  function  as  if  such  member  were  a  member 
of  the  board  of  arbitration  from  the  beginning. 

(8)  Where  the  chairman  of  a  board  of  arbitration  is  unable  ^b^*° 
to  enter  on  or  to  carry  on  his  duties  so  as  to  enable  a  decision  to  «=' 

to  be  rendered  within  a  reasonable  time  after  his  appointment, 
the  Minister  shall  appoint  a  person  to  act  as  chairman  in  his 
place  and  the  arbitration  shall  begin  de  novo. 

(9)  The   Statutory  Powers   Procedure   Act,   197 J.   does   not ^^^i-^- ^^jy 
apply  to  negotiations  or  arbitrations  under  this  section. 

(10)  A  board  of  arbitration  that  receives  a  notice  referred '^'i"^  *°'* 

'.     '  -^     1     1  ' procedures 

to  m  subsection  2  shall  examine  into  and  decide  all  matters 
that  are  in  dispute  between  the  board  and  its  teachers  in 
order  to  make  an  award  and  shall,  subject  to  subsection  15, 
determine  its  owti  procedures  but  shall  give  full  opportunity 
to  the  board  and  the  negotiators  for  the  teachers  to  present 
evidence  and  to  make  submissions. 

(11)  Where   the   members  of  a   board   of  arbitration   are  ^e^^^^^ 
unable  to  agree  on  matters  of  procedure  or  as  to  the  admissi- uBabie  to 

o  r     1  1      •  Skf^Tvc  on 

bility  of  evidence,  the  decision  of  the  chairman  governs.         procedures 

Powers  of 

(12)  A  board  of  arbitration  has  the  powers  of  a  commission ^°^^ration 
under  Part  II  of  TA^  Public  Inquiries  Act,  1971,  which  Part  is'i. c. « 
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applies  to  every  proceeding  of  the  board  of  arbitration  as  if 
the  proceeding  were  a  proceeding  under  that  Act  and  the 
board  of  arbitration  has  power  to, 

(a)  administer  oaths  and  affirmations; 

(b)  accept  or  exclude  any  oral  testimony,  document  or 
other  material;  and 

(c)  determine  all  matters  under  negotiation  that  remain  in 
dispute. 


Board  of 
arbitration 
to  report 


(13)  A  board  of  arbitration  shall  report  to  the  board  and 
the  negotiators  for  the  teachers  in  writing  its  decisions  and 
transmit  a  copy  of  its  report  to  the  Minister. 


Minister 
and  Deputy 
Minister  not 
compellable 
witnesses 


(14)  The  Minister  and  the  Deputy  Minister  of  Education 
are  not  comp)ellable  witnesses  in  respect  of  any  matter  before 
a  board  of  arbitration. 


Recording 
of  evidence 


(15)  A  board  of  arbitration  shall  compile  a  record  which 
shall  include  any  exhibits  filed  and  shall  cause  the  evidence 
to  be  recorded. 


Majority 
decision  to 
be  decision 
of  board  of 
arbitration 


(16)  The  decision  of  a  majority  of  the  members  of  a  board 
of  arbitration  is  the  decision  of  such  board  and,  if  there  is  no 
majority,  the  decision  of  the  chairman  is  the  decision  of  the 
board  of  arbitration. 


Costs  of 
arbitration 


(17)  The  board  and  the  teachers  covered  by  the  award 
shall  pay  the  exp)enditures  incurred  by  them  respectively 
in  appointing  or  retaining  any  person  in  relation  to  the 
arbitration,  and  all  other  expenses  including  the  honorarium 
and  expenses  of  the  chairman  shall  be  shared  equally  by 
the  board  and  the  teachers  covered  by  the  award  and  shall 
be  paid  within  thirty  days  after  the  date  of  the  award  and, 
where  the  moneys  required  to  be  paid  by  the  teachers  are 
not  paid  within  thirty  days  after  the  date  of  the  award,  the 
affiliate  of  which  the  teachers  are  members  shall  pay  such 
moneys  within  a  further  fifteen  days. 


Continuation 
of current 
under- 
standing 


(18)  Where  an  arbitration  is  required  under  subsection  2, 
the  provisions  of  the  understanding  last  reached  between  the 
board  and  the  teachers  concerned  that  was  implemented 
shall  continue  in  force  until  an  award  made  by  the  arbitrators 
under  this  section  comes  into  effect. 


Award  final 
and  binding 


(19)  An  award  made  under  this  section  is  final  and  binding 
upon  the  teachers  and  the  board  concerned,  and  the  teachers 
and  the  board  shall  comply  with  the  provisions  of  the  award. 
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(20)  An  award  that  is  made  in  relation  to  a  board  andj^^^^p^^ 
its  teachers  or  a  group  thereof  shall  also  include  all  matters  to  be  in 
agreed  upon  by  the  board  and  the  teachers  and  the  award 

shall  be  deemed  to  form  part  of  every  contract  of  employ- 
ment between  the  board  and  a  teacher  covered  by  the  award. 

(21)  The  contravention  of  any  provision  of  an  award  made  contraven- 
under  this  section  is  deemed,  for  the  purposes  of  this  section,  award 

to  be  a  contravention  of  this  section. 

(22)  Every   person   who  contravenes,   and  every  member  offence 
of  the  board  who  assents  to  a  contravention  of,  any  provision 

of  this  section  is  guilty  of  an  offence  and  on  summary  con- 
Iviction  is  liable  to  a  fine  of  not  more  than  $500  for  each  day 
I  upon  which  such  contravention  occurs  or  continues. 

(23)  No  award  made  under  this  section  shall  contain  any  ^^^fre' 
term  that  would  require  either  directly  or  indirectly  for  its  legislative 

.  ^  -^  -^  implementa- 

implementation  the  enactment  or  amendment  of  any  Act  or  a  tion 
regulation  thereunder. 

(24)  A  resignation  referred  to  in  subsection  2  may  be^ithdrawai 
withdrawn  by  notice  in  writing  to  the  secretary  of  the  board  |j^ce  of ^^^^ 
at  any  time  prior  to  the  expiry  of  a  period  of  thirty  days 

after  the  date  of  the  award  made  under  this  section,  and 
no  such  resignation  shall  be  accepted  by  a  board  before  the 
end  of  such  f)eriod.  ^ 


2.— (1)  This  Act  comes  into  force  on.  the  day  it  receives  Royal  commence- 
Assent. 


(2)  This  Act  is  repealed  on  the  15th  day  of  October,  1974. 


Repeal 


3.  This  Act  may  be  cited  as  The  Ministry  of  Education  Amendment  short  title 
Act,  1973  {No.  2). 
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BILL  275  Government  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Schools  Administration  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

The  amendment  adds  Part  XII  to  the  Act,  providing  procedures  under 
which  a  school  board  and  its  teachers  may  negotiate  agreements  in  respect 
of  the  terms  and  conditions  under  which  the  teachers  are  employed  and 
under  which  matters  not  settled  by  negotiation  and  mediation  are  required 
to  be  submitted  to  arbitration.  The  Education  Relations  Commission  is 
established  to  assist  school  boards  and  teachers  in  the  implementation  of 
such  procedures. 

The  amendment  also  adds  Part  XIII  to  the  Act  to  provide  for  the 
establishment  by  school  boards  of  Teacher-Board  Relations  Committees 
to  consider  and  discuss  educational  matters  of  mutual  concern  and  to  make 
recommendations  thereon  to  the  Board. 
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BILL  275  1973 


An  Act  to  amend 
The  Schools  Administration  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-1^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  The  Schools  Administration  Act,  being  chapter  424  of  theParuxn 
Revised  Statutes  of  Ontario.  1970,  is  amended  by  adding  enacted ' 
thereto  the  following  Parts: 

PART  XII 
Teachers'  and  Trustees'  Negotiating  Procedures 

103.  — (1)    In  this  Part.  Interpre- 

^    '  tation 

(a)  "affiliate"  means  a  body  affiliated  with  the  Federa- 
tion; 

(6)  "Agreement  "  means  an  agreement  made  under  this 
Part  between  a  board  and  a  negotiating  entity; 

(c)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 

{d)  "Commission"  means  the  Education  Relations  Com- 
mission established  under  this  Part ; 

(e)  "Council"  means  the  Ontario  School  Trustees'  Coun- 
cil; 

(/)  "Federation"  means  The  Ontario  Teachers'  Federa- 
tion; 

(g)  "member  association"  means  an  association  that 
appoints  representatives  to  the  Council ; 

(A)  "negotiating  entity"  means  a  group  of  teachers 
designated  under  subsection  3  of  section  104  in 
respect  of  whom  an  Agreement  is  or  is  to  be  negoti- 
ated; 
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R.S.0. 1970. 
c.  456 


Metropolitan 
Toronto 
School  Board 

R.S.O.  1970, 
c.  296 


Regrulatlons 


(t)  "party"  means  the  board  or  the  negotiating  entity 
that  is  a  party  to  an  Agreement  but  in  the  provisions 
of  this  Part  that  require  parties  to  give  or  receive 
notice  or  to  make  appointments  or  to  prepare  or 
execute  an  Agreement,  "party"  means  the  board 
or  the  persons  authorized  to  sign  an  Agreement  on 
behalf  of  the  negotiating  entity ; 

(j)  "teacher"  means  a  teacher  as  defined  in  clause  i 
of  section  1  of  The  Teaching  Profession  Act. 

(2)  A  board  of  education  for  an  area  municipality  as 
defined  in  The  Municipality  of  Metropolitan  Toronto  Act 
may  authorize  The  Metropolitan  Toronto  School  Board  to 
negotiate  an  Agreement  on  its  behalf. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  make  regulations  governing  the 
procedures  to  be  followed  in  respect  of  the  negotiation  of 
an  Agreement. 


Federation  to 
be  authorized 
negotiating 
authority 


Delegation  of 
authority 


104. — (1)  The  Federation  is  the  sole  representative  of  the 
teachers  employed  by  a  board  for  the  purpose  of  this  Part. 

(2)  The  Federation,  at  the  request  of  one  or  more 
affiliates  or  of  a  board,  shall  forthwith  authorize  an  affiliate 
or,  where  so  agreed  up)on  by  the  Federation  and  the  board, 
a  combination  of  affiliates,  to  act  as  its  representative  in 
the  negotiation  of  an  Agreement  and  shall  so  notify  in 
writing  the  affiliates  and  the  board  concerned. 


Designation 
of  negoti- 
ating entity 


(3)  The  affiliate  or  combination  of  affiliates  authorized  under 
subsection  2  shall  designate  a  negotiating  entity  for  the 
purpose  of  negotiating  an  Agreement  and  shall  so  notify 
in  writing  the  board  concerned. 


Limitation 


(4)  The  teachers  who  are  employed  by  one  board  for 
elementary  school  purposes  or  for  secondary  school  pur- 
poses, as  the  case  may  be,  and  who  are  members  of  the 
affiliate,  or  of  one  of  the  combination  of  affiliates  authorized 
under  subsection  2,  shall  not  comprise  the  whole  or  part  of 
more  than  one  negotiating  entity. 


Negotiating 
entity  to 
designate 
negotiators 
and  signing 
officers 


(5)  The  negotiating  entity  shall  designate, 

(a)  the  members  of  its  negotiating  team ;  and 

{b)  the    persons   who   shall   be   authorized   to   sign    an 
Agreement  on  its  behalf. 
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lOST— (1)  Subject    to    section    106,    every    understand! ngP*r[t° 
made  after  the  coming  into  force  of  this   Part   between  a 
board   and   its   teachers   or   a   group   thereof   in   respect   of 
terms   and   conditions   of  employment   shall    be   an    Agree- 
ment reached  under  this  Part. 

(2)  An  Agreement  shall  be  deemed  to  form  part  of  the?ffectof 

^        ^       t  I  .    •  ,  ,  Agreement 

contract  of  employment  entered  mto  by  a  board  and  each 
of  its  teachers  who  are  covered  by  the  Agreement. 

106. — (1)  Subject  to  subsection  2,  an  Agreement  shall  be^*^""®"^ 
made  for  a  period  of  not  less  than  two  years  from  and 
including  the  1st  day  of  September  to  and  including  the 
31st  day  of  August  in  the  years  specified  therein,  and  the 
first  Agreement  negotiated  under  this  Part  shall  not  come 
into  force  before  the  1st  day  of  September,  1975. 

(2)  Where  an  understanding  negotiated  by  representatives ^*^^'^f°™®'" 
of  a  board  and  its  teachers  or  any  group  thereof  has  been  in  effect 
implemented  by  the  board,  the  terms  thereof  shall  continue 

in  force  for  the  period  set  out  therein  unless  altered  by 
mutual  consent,  and  an  Agreement  may  be  made  to  come 
into  force  on  the  day  following  the  termination  of  such 
understanding,  and  such  Agreement  shall  terminate  on  the 
31st  day  of  August  in  the  year  agreed  upon  by  the  parties. 

(3)  Where  no  understanding  has  been  reached  by  a  board  ^jj®^^**"°" 
and  its  teachers  or  any  group  thereof  on  or  before  the  15th  arbitration 
day  of  October,    1974,   in   respect   of  the  year   1974  or  the 
school   year    1974-75,   each   party  shall   forthwith   so  notify 

the  Commission  and  a  mediator  shall  be  appointed  in 
accordance  with  section  112  to  help  to  resolve  the  matters 
remaining  in  dispute  in  respect  of  such  year  or  school  year 
and  the  provisions  of  this  Part  in  respect  of  mediation 
and  arbitration  apply. 

107. — (1)  Where  an  Agreement  is  to  be  negotiated,  notice  Notice^to^ 
in    writing    to    commence    negotiations    shall,    subject    to  negotiations 
subsection  4,  be  given  by  either  party  not  earlier  than  the 
15th  day  of  November  and  not  later  than  the  15th  day  of 
January  immediately  preceding  the   1st  day  of  September 
on  which  the  Agreement  to  be  negotiated  comes  into  force. 

(2)  Where  notice  in  writing  is  given  in  accordance  with  R^qmreme^t 
subsection    1,   the  parties  shall  require  their  negotiators  to 

enter  into  negotiations  to  conclude  an  Agreement. 

(3)  Where  neither  party  gives  the  notice  required  under  ^here^  ^^^^^ 
subsection  1,  the  existing  understanding  or  Agreement  shall  ^^es notice 
continue  in  force  until  a  new  Agreement  is  made  and  comes 

into  force. 
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Agrreement 
commencing 
January  1, 
1975  or  1976 


(4)  In  the  case  of  an  Agreement  to  be  negotiated  for  a 
period  commencing  the  1st  day  of  January  in  the  year 
1975  or  1976,  the  notice  referred  to  in  subsection  1  may 
be  given  before  the  immediately  preceding  15th  day  of 
November. 


Parties  to 
notify 
each  other 


Idem 


108. — (1)  Each  party  shall,  within  ten  days  after  receiving 
the  notice  to  commence  negotiations,  notify  the  other  in 
writing  of  the  names  and  addresses  of  the  members  of  its 
negotiating  team,  and  the  negotiating  team  designated  under 
subsection  5  of  section  104  shall  notify  the  board  in  writing 
of  the  names  and  addresses  of  the  persons  who  are  authorized 
to  sign  an  Agreement  on  behalf  of  the  negotiating  entity. 

(2)  Either  party  may,  at  any  time  during  negotiations, 
increase,  decrease  or  vary  the  membership  of  its  negotiating 
team  and  shall  provide  the  other  party  with  a  list  of  the 
names  and  addresses  of  the  current  members  thereof. 


Nepotiators 
to  bargain  in 
good  faith 


(3)  The  parties  shall  negotiate  in  good  faith  and  make 
every  reasonable  effort  to  effect  an  Agreement  and  shall 
commence  such  negotiations  not  later  than  fifteen  days  after 
the  date  of  the  notice  to  commence  negotiations  or  within 
such  other  period  as  the  parties  agree  upon. 


Scope  of 
negotiations 


Where  unable 
to  agree  on 
scope  of 
negotiations 


109. — (1)  Negotiations  under  this  Part  shall,  where  either 
party  so  requires,  be  carried  out  in  respect  of  terms  and 
conditions  of  employment. 

(2)  Where  the  negotiators  are  unable  to  agree  that  a  matter 
is  or  is  not  within  the  scope  of  negotiations,  the  disagree- 
ment may  be  referred  by  one  or  both  of  the  negotiating 
teams  to  arbitration  under  this  Part  and,  where  so  referred, 
such  disagreement  shall  be  included  with  any  matters  that 
may  remain  in  dispute  and  that  are  to  be  determined  by 
arbitration  under  subsection  3  of  section  112  and,  where 
the  arbitrators  decide  that  the  matter  in  disagreement  is 
within  the  scope  of  negotiations,  they  shall  arbitrate  such 
matter. 


Education 
Relations 
Commission 


110.  —  (1)  There  shall  be  a  Commission  to  be  known  as  the 
Education  Relations  Commission  that  shall  be  composed  of 
five  members  appointed  in  accordance  with  this  section. 


Federation 
appointees 


Council 
appointees 


(2)  The  Federation  shall  appoint  two  members  to  the 
Commission  and  shall  transmit  to  the  Minister  the  names 
and  addresses  of  the  persons  so  appointed. 

(3)  The  Council  shall  appoint  two  members  to  the  Com- 
mission and  shall  transmit  to  the  Minister  the  names  and 
addresses  of  the  persons  so  appointed. 
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(4)  The    Lieutenant    Governor    in    Council    shall    appoint  Chairman 
one  person  who  shall  be  chairman  of  the  Commission. 

(5)  The  Commission  shall  meet,  Meetings 
{a)  at  such  times  as  the  Commission  may  determine; 

(6)  at  the  call  of  the  chairman ; 

(f )  at  the  request  of  the  Minister ;  and 

{d)  at  the  request  of  two  or  more  members  of  the 
Commission. 

(6)  The  Commission   shall  carry  out   the  duties  imposed  ^""e* 
under  this  Part  and  such  other  duties  as  may  be  required 

to  carry  out  the  intent  and  purposes  of  this  Part. 

(7)  The   expenses    incurred    by    the   Commission   shall    be^P^^^^s 
payable  until  the  31st  day  of  March,  1974,  out  of  the  Con- 
solidated   Revenue    Fund    and    thereafter    out    of    moneys 
appropriated  therefor  by  the  Legislature. 

111.  — (1)  Subject  to  subsections  3  and  4,  where  the  parties ^j^^^ejj^P^rties 
are   unable   to  conclude   an   Agreement    by   negotiation,   all  conclude 
matters  under  negotiation  that  remain  in  dispute  shall  be 
determined  by  mediation  and.  where  necessary,  by  arbitra- 
tion under  sections  112  to  114. 

(2)  A  party  may,  at  any  time  during  negotiations,  upon  fji^m**^"^* 
giving   notice   to   the  other   partv,   consult    with   or   obtain  provincial 

?  .    .  ,  1  «- 1  •  1  t  ■         ■        organization 

bargammg  assistance  from  the  afnliate  or  the  combination 
of  affiliates  that  designated  the  negotiating  entity  or  from 
the  member  association  to  which  the  board  belongs. 

CW    Wh«»r#»  Request  for 

\J)    wnere,  mediation 

(a)  negotiations  have  continued  for  a  period  of  eight 
weeks  from  the  date  of  the  request  to  commence 
negotiations  or  until  the  1st  day  of  March  next 
following  the  date  of  such  request,  whichever 
first  occurs ; 

{b)  each  of  the  parties  has  had  the  consultation  or 
assistance  referred  to  in  subsection  2 ;  and 

(f )  an  Agreement  has  not  been  concluded, 

either  party  may,  upon  giving  notice  of  intention  to  the  other 
party  and  to  the  Commission,  require  that  mediation  shall 
begin. 
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Mediation 
to  begin 


(4)  Where  negotiations  continue  until  the  1st  day  of 
April  next  following  the  date  of  the  request  to  commence 
negotiations  and  no  Agreement  has  been  concluded,  each  of 
the  parties  shall  forthwith,  if  it  has  not  already  done  so, 
obtain  the  consultation  or  assistance  referred  to  in  sub- 
section 2  and,  where  no  Agreement  is  concluded  by  the 
15th  day  of  April,  each  party  shall  so  notify  the  Commission 
and,  subject  to  subsection  5,  the  parties  shall  be  deemed 
to  have  agreed  to  submit  to  mediation  under  this  Part  those 
matters  that  are  under  negotiation  and  in  respect  of  which 
no  settlement  has  been  reached,  and  such  mediation  shall 
begin. 


Extension  of 
negotiations 


(5)  Where  the  negotiators  request  the  Commission  to 
extend  the  time  for  negotiations  beyond  the  15th  day  of 
April,  the  Commission  may  grant  an  extension  but  such 
extension  shall  not  exceed  two  weeks. 


Mediator 


112. — (1)  Where  a  matter  under  negotiation  is  submitted 
to  mediation,  the  parties  shall  appoint  a  mediator  to  en- 
deavour to  effect  an  Agreement. 


Where  parties 
unable  to 
agree  on 
mediator 


(2)  Where  the  parties  fail  to  agree  within  seven  days 
immediately  following  the  notification  of  the  Commission 
under  subsection  3  or  4  of  section  111  upon  the  mediator 
to  be  appointed,  the  parties  shall  so  notify  the  Commission, 
and  the  Commission  shall  forthwith  make  the  appoint- 
ment. 


Where 
mediation 
fails  to 
conclude 
Agreement 


(3)  Where  the  mediator  fails  to  conclude  an  Agreement 
between  the  parties  within  fifteen  days  from  the  date  of 
appointment  of  the  mediator,  the  mediator  shall  so  report 
in  writing  to  the  Commission  and,  subject  to  subsection  4, 
all  matters  under  negotiation  then  remaining  in  dispute 
shall  be  decided  by  arbitration  in  accordance  with  this 
Part. 


Extension  of 
mediation 


(4)  The  mediator  may  request  the  Commission  to  extend 
the  time  for  mediation  and  the  Commission  may  grant  an 
extension,  but  such  extension  shall  not  exceed  five  days. 


Appointment 
to  arbitration 
board 


113. — (1)  Where  matters  remaining  in  dispute  are  to  be 
settled  by  arbitration,  subject  to  subsection  3,  each  party 
shall,  within  seven  days  of  the  date  of  the  report  referred 
to  in  subsection  3  of  section  112  or,  where  an  extension 
has  been  granted  under  subsection  4  thereof,  within  seven 
days  of  the  expiry  of  the  extension,  appoint  to  a  board  of 
arbitration  a  person  who  has  indicated  his  willingness  to  act 
and  notify  the  other  party  and  the  Commission  of  the  name 
and  address  of  the  person  so  appointed. 
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(2)  Subject    to    subsection    3,    the    parties    shall    appoint  Appointment 

of  cli£Lii*m&ii 

a  person  to  act  as  chairman  of  the  board  of  arbitration  and, 
where  the  parties  do  not  within  seven  days  immediately 
following  the  notification  of  the  Commission  under  sub- 
section 1  agree  upon  a  chairman,  the  Commission  shall 
appoint  the  chairman. 

(3)  The   parties   may   agree   that    the   matters   remaining g°ge^j.jjj. 
in    dispute    shall    be    referred    to    a    single    arbitrator    and, 
where  they  fail  to  agree  within  the  period  limited  by  sub- 
section  1   upon  the  person  to  be  the  arbitrator,  they  shall 

so  notify  the  Commission  and  the  Commission  shall  appoint 
the  arbitrator. 

(4)  Where    a   single    arbitrator    is    appointed    under   sub- ^®^^®°jP®^  *^° 
section  3,  references  in  this  Part  to  a  board  of  arbitration  arbitration 

deemed 

and   to   the   chairman    of   a   board   of   arbitration   shall   be  references  to 
deemed  to  refer  to  such  single  arbitrator. 

(5)  No  person  shall  be  appointed  a  member  of  a  board  Pj|fjJ"*^*^^*' 
of    arbitration    who    has    any    direct    pecuniary    interest    in 

the  matters  coming  before  it  or  who  is  acting  or  who  has, 
within  a  period  of  six  months  immediately  preceding  the 
date  of  his  app)ointment,  acted  as  mediator,  solicitor, 
counsel,  negotiator  or  agent  of  either  of  the  parties,  but 
no  person  shall  be  deemed  to  have  a  direct  pecuniary 
interest  by  reason  only  of  his  being  a  ratepayer  within 
the  area  of  jurisdiction  of  the  board. 

(6)  Where  a  member  appointed  under  subsection  1  ceases  Vacancy 
to  act  by  reason  of  withdrawal,  death  or  otherwise  before 

the  board  of  arbitration  has  completed  its  work,  a  re- 
placement shall  be  appointed  by  the  appropriate  party  as 
provided  in  subsection  1,  and  the  board  of  arbitration 
shall  continue  to  function  as  if  such  member  were  a 
member  of  the  board  of  arbitration  from  the  beginning. 

(7)  Where    the    chairman    of    a    board    of    arbitration    is  chai^rman^^^ 
unable    to   enter   on    or    to   carry   on    his   duties   so   as    to 

enable  a  decision  to  be  rendered  within  a  reasonable  time 
after  his  appointment,  the  Commission  shall  appoint  a 
person  to  act  as  chairman  in  his  place  and  the  arbitration 
shall  begin  de  novo. 

(8)  The   Statutory    Powers   Procedure    Act,    1971    does    not  no^to ^ppiy 
apply  to  negotiations  or  arbitrations  under  this  Part. 

114.— (1)  A  board  of  arbitration  shall,  subject  to  subsection  Procedures 
6.    determine    its    own    procedures    but    shall   give    full    op- 
portunity to  the  parties  to  present  evidence  and  to  make 
submissions. 
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Where 
arbitrators 
unable  to 
agrree  on 
procedures 


(2)  Where  the  members  of  a  board  of  arbitration  are 
unable  to  agree  on  matters  of  procedure  or  as  to  the 
admissibihty  of  evidence,  the  decision  of  the  chairman 
governs. 


Powers  of 
board  of 
arbitration 
1971.  c.  49 


(3)  A  board  of  arbitration  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  apphes  to  every  proceeding  of  the  board  of 
arbitration  as  if  the  proceeding  were  a  proceeding  under 
that  Act  and  the  board  of  arbitration  has  power  to, 

(a)  administer  oaths  and  affirmations; 

(b)  accept   or  exclude   any  oral   testimony,   document 
or  other  material;  and 

(c)  determine  all  matters  under  negotiation  that  remain 
in  dispute. 


Board  of 
arbitration 
to  report 


(4)  A  board  of  arbitration  shall  report  to  the  parties 
in  writing  its  decisions  and  transmit  a  copy  of  its  report 
to  the  Commission. 


Minister  and 
Deputy 
Minister  not 
compellable 
witnesses 


(5)  The  Minister  and  the  Deputy  Minister  of  Education  are 
not  compellable  witnesses  in  respect  of  any  matter  before 
a  board  of  arbitration. 


Recording 
of  evidence 


(6)  A  board  of  arbitration  shall  compile  a  record  which 
shall  include  any  exhibits  filed  and  shall  cause  the  evidence 
to  be  recorded. 


Majority 
decision  to  be 
decision  of 
board  of 
arbitration 


(7)  The  decision  of  a  majority  of  the  members  of  a 
board  of  arbitration  is  the  decision  of  such  board  and,  if 
there  is  no  majority,  the  decision  of  the  chairman  is  the 
decision  of  the  board  of  arbitration. 


Execution  of 
Agreement 


Failure  to 

execute 

Agreement 


Idem 


115.— (1)  Upon  the  conclusion  of  the  negotiations,  in- 
cluding arbitration,  the  parties  shall,  within  fifteen  days, 
prepare  and  execute  a  document  incorporating  the  matters 
agreed  upon  and  those  decided  by  arbitration,  and  the 
document  thereuf)on  constitutes  an  Agreement. 

(2)  Where  within  the  time  limited  by  subsection  1  the 
parties  fail  to  execute  an  Agreement,  the  board  of  arbitration 
shall  prepare  a  document  incorporating  the  matters  agreed 
upon  and  those  decided  by  arbitration,  and  shall  submit 
the  document  to  the  parties  for  execution  and  shall  fix  the 
time  within  which  the  parties  shall  execute  the  document. 

(3)  If  the  document  is  not  executed  within  the  time  fixed 
by  the  board  of  arbitration,  the  board  of  arbitration  may 
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order  that  the  document  comes  into  force  as  though  it  had 
been  executed  by  the  parties,  and  the  document  thereupon 
constitutes  an  Agreement. 

(4)  The    chief    executive    officer    of    a    board    that    is    a  copy  of 

\  A  ,     .  I  ,       .      Agrreement  to 

party    to    an    Agreement    shall    transmit    a    copy    of    the  commission 
Agreement  to  the  Commission. 

116.  Unless    an    Agreement    otherwise    provides    for    the^o*""°°°f 
final  and  binding  settlement  of  all  differences  between  theingoutof 
parties    arising    from    the    interpretation,    application,    ad-   *^^^'"®° 
ministration    or    alleged    contravention    of    the    Agreement, 
the  Agreement  is  deemed  to  include  the  following  provision; 

Where  a  difference  arises  between  the  parties  relating  to  the  inter- 
pretation, application  or  administration  of  this  Agreement,  or  where 
an  allegation  is  made  that  this  Agreement  has  been  contravened, 
either  of  the  parties  may.  after  exhausting  any  grievance  pro- 
cedure established  by  this  Agreement,  notify  the  other  party  in 
writing  of  its  desire  to  submit  the  difference  or  allegation  to 
arbitration  and  the  notice  shall  contain  the  name  of  the  first 
party's  appointee  to  an  arbitration  board.  The  recipient  of  the 
notice  shall  within  five  days  inform  the  other  party  of  the  name 
of  its  appointtH-  to  the  arbitration  board.  The  two  appointees 
so  selected  shall,  within  five  days  of  the  apjx)intment  of  the  second 
of  them,  appoint  a  third  person  who  shall  be  the  chairman.  If  the 
recipient  of  the  notice  fails  to  appoint  an  arbitrator,  or  if  the  two 
appointees  fail  to  agree  upon  a  chairman  within  the  time  limited, 
the  appointment  shall  be  made  by  the  Commission  upon  the  request 
of  either  party.  The  arbitration  board  shall. hear  and  determine 
the  difference  or  allegation  and  shall  issue  a  decision  and  the 
decision  is  final  and  binding  upon  the  parties  and  upon  any  employee 
or  employer  affected  by  it.  The  decision  of  a  majority  is  the 
decision  of  the  arbitration  board,  but  if  there  is  no  majority  the 
decision  of  the  chairman  governs. 

117. — (1)  The  expenditures  incurred  by  a  party  in  respect  co^'^^ 
of  any  person  appointed  or  retained  by  the  party  for  the 
purpose  of  concluding  an  Agreement  shall  be  borne  by 
such  party  and  all  other  expenses,  including  honoraria  for 
a  mediator  and  the  chairman  of  a  board  of  arbitration, 
shall  be  shared  equally  by  the  parties. 

(2)  Where  the  moneys  required  to  be  paid  by  a  negotiating  wh«^.co^ts 
entity  under  subsection  1  are  not  paid  within  thirty  negouating 
days  after  the  execution  of  the  Agreement  or  after  the 
order  of  the  board  of  arbitration  under  subsection  3  of 
section  115,  the  affiliate  or  combination  of  affiliates  that 
designated  the  negotiating  entity  shall  pay  such  moneys 
within  a  further  fifteen  days. 

1 18. — (1)  Every  teacher  who  contravenes,  and  every  trustee  contraven- 
who  assents  to  a  contravention   of,  any  provision  of  thisteachej-or 
Part  is  guilty  of  an  offence  and  on  summary  conviction  is 
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10 


Contraven- 
tion by 
Council  or 
Federation 


Contraven- 
tion of 
decision,  etc. 


Where  officers 
alsogruilty 
of offence 


Consent 


liable    to    a    fine    of    not    more    than    $500    for    each    day 
upon  which  such  contravention  occurs  or  continues. 

(2)  The  Council  and  every  member  association  and  the 
Federation  and  every  affiliate  that  contravenes  any  pro- 
vision of  this  Part  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $5000  for 
every  day  upon  which  such  contravention  occurs  or  continues. 

(3)  The  contravention  of  any  decision,  determination, 
order,  direction,  declaration,  award  or  Agreement  made 
under  this  Part  is  deemed,  for  the  purposes  of  this  section, 
to  be  a  contravention  of  a  provision  of  this  Part. 

(4)  Where  the  Council  or  a  member  association  or  the 
Federation  or  an  affiliate  is  guilty  of  an  offence  under 
this  Part,  every  officer  or  representative  thereof  who  assents 
to  the  commission  of  the  offence  shall  be  deemed  to  be  a 
party  to  and  guilty  of  the  offence  and  is  liable  to  a  fine 
under  subsection  1  as  if  he  had  been  convicted  of  an 
offence  under  subsection  1. 

(5)  No  prosecution  for  an  offence  under  this  Part  shall 
be  instituted  except  with  the  consent  in  writing  of  the 
Commission,  which  may  be  granted  only  after  affording  an 
opp)ortunity  to  the  person  seeking  consent  and  the  person 
accused  to  be  heard. 


PART  XIII 
Teacher-Board  Relations  Committee 


Committee 
defined 


119. — (1)  In   this   Part,   "Committee"   means   a   Teacher- 
Board  Relations  Committee. 


Application 
of  Part 

R.S.0. 1970. 
c.425 


(2)  Every  board  of  education,  except  a  board  of  edu- 
cation formed  under  section  2  or  section  4  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  every  county  or 
district  combined  separate  school  board,  the  Metropolitan 
Separate  School  Board  and  the  Board  of  Trustees  of  the 
Roman  Catholic  Separate  Schools  for  the  City  of  Windsor 
shall  establish  a  committee  to  be  known  as  the  Teacher- 
Board  Relations  Committee. 


Idem 


Composition 
of  Committee 


(3)  A  board  other  than  a  board  under  subsection  2  may 
establish  a  Committee  under  such  terms  and  conditions  as 
may  be  agreed  upon  between  the  board  and  its  teachers. 

120. — (1)  A  Committee  shall  be  comfK)sed  of, 

(a)  such  number  of  teachers  in  the  employment  of  the 
board,    not    exceeding    five,    as    may    be    agreed 
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upon  by  the  teachers  and  the  board,  appointed  by 
the  teachers  in  the  manner  determined  by  the 
teachers ;  and 

(6)  a  number  of  members  of  the  board,  appointed  by 
the  board,  not  exceeding  the  number  of  teachers 
appointed  under  clause  a. 

(2)  The  appx)inting  bodies  under  subsection  1  may  desig- ^it^erMte 
nate  an  alternate  member  for  each  of  the  members  appointed 
under  subsection  1,  and  an  alternate  member  may  parti- 
cipate in  meetings  of  the  Committee  when  the  member  for 
whom  he  is  the  alternate  is  absent  and  for  such  purpose 
has  all  the  powers  and  duties  of  such  member. 

121. — (1)  The  members  of  the  Committee  shall  be  appointed  Ap|oin^ent 
in  January  of  each  year  and  shall  hold  office  for  a  term  of  office 
of  one  year  and  until  their  successors  are  appointed. 

(2)  A  person   appointed   to  the  Committee  under  clause  |^Ji!^||g^^f 
a  of  subsection  1  of  section  120  shall  forward  to  the  chief  members  and 

_  ,  alternates 

executive  officer  of  the  board  on  or  before  the  31st  day  of 
January  his  name  and  address  and,  where  an  alternate  is 
designated,  the  name  and  address  of  his  alternate. 

(3)  Upon  receipt  of  the  information  required  to  be  for-  ^^^"^ 
warded  to  him  under  subsection  2,  the  chief  executive 
officer  of  the  board  shall  transmit  to  each  member  of  the 
Committee  and  his  alternate  a  list  of  the  names  and 
addresses  of  all  the  members  of  the  Committee  and  of 
their  alternates  and  shall  call  the  first  meeting  of  the 
Committee. 

122.  The   Committee   shall   meet   at    least    four   times   inNumberof 
each    year    at    such    times    and    places    as    the    Committee 
determines. 

123.— (1)  The  Committee  shall,  at  its  first  meeting  in  each  chairman 
year,  elect  a  chairman  and  a  vice-chairman  from  among  itsch^rman^^ 
members. 

(2)  Where  the  chairman  elected  is  a  member  appointed ^/^*^*°° 
by   the   teachers,    the   vice-chairman   shall   be   elected   from 
among   the   members   appointed   by   the   board  and,   where 

the  chairman  elected  is  a  member  appointed  by  the  board, 
the  vice-chairman  shall  be  elected  from  among  the  members 
appointed  by  the  teachers. 

(3)  The  chairmanship  shall  alternate   from   year  to  year^^^"^ 
between  a  member  appointed  by  the  teachers  and  a  member 
appointed  by  the  board. 
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Rules  of 
procedure 


Terms  of 
reference 


Idem 


(4)  The  Committee  shall  make  such  rules  of  procedure 
as  it  considers  necessary  or  desirable  for  its  proper  function- 
ing, and  the  board  shall  provide  such  support  services 
as  it  provides  for  committees  of  the  board. 

124. — (1)  The  Committee  may  discuss  any  educational 
matter  that  is  of  mutual  concern  to  the  teachers  and 
the  board  and  for  this  purpose  the  Committee  may  obtain 
such  data  and  materials  as  it  requires  and  may  seek 
information  and  advice  from  such  resource  persons  as  it 
may  determine. 

(2)  Notwithstanding  subsection  1.  during  the  period  of 
negotiation  of  an  Agreement  under  Part  XII,  any  matter 
under  negotiation  shall  not  be  a  subject  of  discussion  by 
the  Committee. 


Reports  and 
recommenda- 
tions 


(3)  The  Committee  shall  make  such  reports  and  recom- 
mendations to  the  board  as  it  may  determine. 


Board  to 
consider 
reports  and 
recommenda- 
tions of 
Committee 


(4)  The  board  shall  consider  any  report  and  recom- 
mendation submitted  to  it  in  writing  by  the  Committee 
and  shall  not  refuse  to  approve  a  recommendation  of  the 
Committee  without  having  given  the  Committee  or  its 
representative  an  opportunity  to  be  heard  by  the  board  or 
by  any  committee  thereof  to  which  the  recommendation  is 
referred. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  Amend- 
ment Ad.  1973  (No.  3). 
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BILL  276  Private  Member's  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  to  amend  The  Animals  for  Research  Act 


Mr.  Burr 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  remove  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  from  the  list  of  facilities  from  which  a 
research  facility  may  acquire  animals  under  section  18  of  the  Act. 
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BILL  276  1973 


An  Act  to  amend 
The  Animals  for  Research  Act 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Clause  e  of  section  1  of  The  Animals  for  Research  Act,  being  Jl^^*^^^ 
chapter  22  of  the  Revised  Statutes  of  Ontario,   1970,  is  re- 
pealed and  the  following  substituted  therefor : 

(e)  "pound"  means  premises  that  are  used  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats 
that  have  been  impounded  pursuant  to  a  by-law 
of  a  municipality  but  does  not  include  any  premises 
or  part  thereof  used  by  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  any  society 
affiliated  therewith. 

2.  This  Act  comes  into  force  on  the  diay  it  receives  Royal  Assent.  m°^®°°*" 

3.  This  Act  may  be  cited  as  The  Animals  for  Research  Amend- ^^°'^^^^^^ 
meni  Act.  1973. 
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BILL  277  Private  Member's  Bill 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II.  1973 


An  Act  respecting  the  Rights  of  Students 


Mr.  C^sstITy       r^o^Mz 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 
Self-explanatory. 
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BILL  277  1973 


An  Act  respecting 
the  Rights  of  Students 

WHEREAS  it  is  public  policy  in  Ontario  that  every 
person  is  free  and  equal  in  dignity  and  rights  without 
discrimination  of  any  kind;  and  whereas  these  principles 
have  been  confirmed  in  Ontario  by  a  number  of  enact- 
ments of  the  Legislature;  and  whereas  it  is  desirable  that  the 
rights  of  students  be  codified  into  law  for  the  guidance  of 
students  and  school  boards ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1. — (1)  Every  student  has  the  right  to  freedom  of  thought,  ^^sj^jo^f 
conscience  and  religion. 

(2)  Every   student   has   the   right   to   freedom   of  speech  i<*«™ 
and  expression  and  to  public  assembly. 

(3)  Every   student    has    the   right    to   be   secure   against  i<*«™ 
searches  of  his  person  or  searches  or  seizure  of  his  property 

by  a  school  board. 

(4)  Every  student  and  every  group  of  students  in  a  schooH***™ 
has   the   right   to   a   freely-chosen   elective   and   representa- 
tive student  government. 

(5)  Every  student  has  the  right  to  participate  in  the  full'<*«™ 
educational    process    connected    with    his    school    regardless 

of  his  race,  religion,  national  origin,  sex,  economic  or  social 
status,  political  beliefs,  appearance,  marital  status  or  physical 
or  mental  handicaps. 

(6)  Every  student   has  the  right   to  a  fair  hearing  with"*™ 
regard  to  any  disciplinary  action. 

(7)  Every  student  has  the  right  to  be  free  from  corporaP^®™ 
punishment,  the  punitive  use  of  grades  and  the  extension 

of  school  authority  into  non-school  activities. 
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S^£P">-  2.  In  this  Act. 


tation 


(a)  "disciplinary  action"  means  punishment  or  sus- 
pension or  denial  of  a  school  privilege; 

(b)  "school  board"  means  a  public  school  board,  sep- 
arate school  board,  secondary  school  board  or 
board  of  education  and  includes  members  of  the 
board,  and  the  administrators,  principals,  teachers 
and  other  employees  of  the  board; 

(c)  "student"  means  a  full  time  or  part  time  student 
enrolled  in  a  school  operated  under  the  jurisdiction 
of  a  public  school  board,  separate  school  board, 
secondary  school  board  or  board  of  education. 


SuSues  3.  No  school  board  shall, 

(a)  require  a  student  to  participate  in  any  activities 
involving  political  or  religious  beliefs ; 

(6)  deny  a  student  the  right  to  distribute  or  receive 
leaflets,  newspapers  or  other  literature  upon  the 
premises  of  his  school,  except  within  classrooms 
while  teaching  is  in  progress ; 

(c)  deny  a  student  or  a  group  of  students  the  right 
to  assembly  or  to  form  organizations  on  or  off 
school  premises ;  ^ 

(d)  censor  or  otherwise  interfere  with  publications 
produced  or  edited  by  students ; 

{e)  deny  a  student  the  right  to  wear  political  buttons 
or  other  forms  of  symbolic  expression ;  or 

(/)  deny  a  student  the  right  to  determine  his  own 
dress  or  appearance. 

Searches  4, — (1)  Subject   to   subsection   2,   no   school   board   shall 

search  a  student  or  his  property  except  where  the  school 
board  has  reason  to  believe  that  an  act  has  occurred  which 
involves  danger  to  life  or  property. 

Mem  (2)  A   search    of   property    under   subsection    1    may   be 

carried  out  only  in  the  presence  of  the  student  whose  property 
is  being  searched  or  a  person  named  by  the  student  as  a 
person  who  may  be  present  in  his  absence. 
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(3)  "No  school  board  shall  deny  a  student  access  to  student  ^^^^^ 
records  that  relate  to  him. 


(4)  No    school    board    shall    permit    information    from    aWem 
student  record  to  be  released,  used  or  examined  by  anyone 
other  than  the  school  board  except  with  the  consent  of  the 
student  whose  record  is  to  be  released,  used  or  examined. 


5.  No  school  board  shall,  !iS-^i«„*. 

(a)  deny  a  student  the  right  to  vote  in  electing  a 
representative  student  government ; 

(b)  deny  a  student  the  right  to  seek  or  hold  office  in  a 
student  government ; 

(c)  deny  a  student  or  a  group  of  students  the  right 
to  set  out  the  organization  and  scope  of  a  student 
government  in  a  written  constitution  or  to  have  it 
approved  by  a  group  of  students; 

(d)  deny  a  student  or  a  group  of  students  the  right 
to  petition  for  grievances  or  deny  a  student  or  a 
group  of  students  the  right  to  meet  with  a  school 
board  in  order  to  discuss  matters  that  affect 
students. 


6.  No  school  board  shall.  ftuden? 

to  full 
...  .  1  •    .  -  I      educational 

[a)  deny    a   student    the   right    to    participate   in    the  process 
full  educational   process  or  in  a  school  sponsored 
activity  on  the  basis  of  race,  religion,  nationality, 
sex,    economic    or    social    status,    political    beliefs, 
appearance  or  marital  status ;  or 

(6)  deny  a  student  the  right  to  participate  in  the 
full  educational  process  or  in  a  school  sponsored 
activity  on  the  basis  of  pregnancy,  or  physical  or 
mental  handicap  except  where,  in  the  opinion  of 
the  school  board,  there  is  a  danger  to  the  health 
or  physical  well-being  of  the  student. 

7. — (1)  Where  a  student  has  been  the  subject  of  disci- He«^°« 
plinary  action,  he  may  request  in  writing  a  hearing  before 
the  principal  of  the  school  where  the  disciplinary  action 
took  place  and  on  receiving  such  a  request  the  principal 
shall  cause  a  hearing  to  be  held  as  to  whether  the  student 
should  be  subject  to  the  disciplinary  action. 
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Return  to  (2)  Where   a   student   requests   a   hearing   under   subsec- 

school  on  .       '  ,        ,  7        ,  ,        i    . 

suspension  tion  1  as  a  result  of  susf)ension  from  a  school,  he  may  return 
to  that  school  until  the  matter  which  is  the  subject  of  the 
hearing  is  disposed  of. 


Appeal 


Application 
of  1971.  c.  47 


(3)  Any  party  to  a  hearing  under  subsection  1  may  appeal 
from  the  decision  of  the  principal  to  the  public  school  board, 
separate  school  board,  secondary  school  board  or  board  of 
education,  as  the  case  may  be,  for  which  the  principal  is 
employed. 

(4)  Sections  4  to  24  of  The  Statutory  Powers  Procedure 
Act,  J 97 J  apply  with  respect  to  a  hearing  or  an  ap[>eal 
under  this  section. 


Punishment      g    No  school  board  shall. 

of  students 

(a)  use  corporal  punishment  for  any  purpose ; 

{h)  lower  a  student's  academic  standing  or  grades  as  a 
form  of  punishment  for  non-academic  reasons; 

(c)  withhold  an  award,  diploma  or  promotion  from  a 
student  where  the  student  has  successfully  com- 
pleted the  course  of  study  related  to  that  award, 
diploma  or  promotion,  as  the  case  may  be ; 

{d)  punish  a  student  for  his  participation  in  a  non- 
school  sponsored  activity  or  enter  information  about 
that  activity  into  school  records,  or  report  such 
information  to  prospective  employers  or  other  f)er- 
sons. 

Conflict  9.  Notwithstanding    the    provisions   of    The    Ministry   of 

^^niS'i2i  Education  Act,  The  Public  Schools  Act,  The  Schools  Ad- 
ministration Act,  The  Secondary  Schools  and  Boards  of  Educa- 
tion Act  and  The  Separate  Schools  Act  and  the  regulations 
thereunder,  this  Act  applies  to  and  binds  every  school 
board. 


UU.  Ill,  c 

425.430 


Offence 


10.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable, 

{a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 


{b)  if  a  public  school  board,  separate  school  board, 
secondary  school  board  or  board  of  education, 
to  a  fine  of  not  more  than  $5,000. 
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11.  This  Act   comes   into   force   on   the   day   it   receives  *^™™®°°®- 
Royal  Assent. 

12.  This  Act  may  be  cited  as  The  Student  Bill  of  Rights,  snort  uue 
1973. 
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BILL  278 


3rd  Session,  29th  Legislature,  Ontario 
22  Elizabeth  II,  1973 


An  Act  for  granting  to  Her  Majesty  certain  sums 

of  money  for  the  Public  Service  for  the  fiscal 

year  ending  the  31st  day  of  March,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  278  1973 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1974 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Ross  Macdonald,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1974;  may 
it  therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Revenue  *7.i2M39,500 
Fund  a  sum  not  exceeding  in  the  whole  $7,128,439,500  to  be  SSai  vea?*^ 
applied  towards  defraying  the  several  charges  and  expenses 
of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1973,  to  the  31st  day  of  March,  1974, 
as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  2,  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of^ception 
March,  1974,  powers  and  duties  are  assigned  and  transferred 
from  one  minister  of  the  Crown  to  another  minister  of  the 
Crown,  the  appropriate  sums  in  the  votes  and  items  of  the 
estimates  and  supplementary  estimates  upon  which  the 
Schedule  is  based  that  are  approved  to  defray  the  charges 
and  exj>enses  of  the  public  service  in  the  exercise  and 
performance  of  such  powers  and  duties,  may  be  assigned 
and  transferred  from  time  to  time  as  required  by  certificate 
of  the  Management  Board  of  Cabinet  to  the  ministry  adminis- 
tered by  the  minister  to  whom  the  powers  and  duties  are  so 
assigned  and  transferred. 
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Accounting       2.  The  due  application  of  all  moneys  exf)ended  under  this 
expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-       3,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         4,  xhis  Act  may  be  cited  as  The  Supply  Act,  1973. 
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Oflfice  of  the  Lieutenant  Governor. 

Office  of  the  Speaker 

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Civil  Service  Commission 

Office  of  Provincial  Auditor 

Government  Services 

Revenue 

Treasury,  Economics  and 

Intergovernmental  Affairs 

Justice  PoUcy 

Attorney  General 

Consumer  and  Commercial 

Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy .... 

Agriculture  and  Food 

Environment 

Industry  and  Tourism 

Labour 

Natural  Resources 

Transportation  and  Communications 

Social  Development  Policy 

Colleges  and  Universities 

Community  and  Social  Services. 

Education 

Health 


SCHEDULE 

Estimates 
1 
46,000 

Supple- 
mentary 
Estimates 

$ 

Total 
$ 

46.000 

4,722,000 

4.722,000 

1,083,000 

1,083,000 

1,080,000 

1,080,000 

1,924,000 

1,924,000 

4,749,000 

4,749,000 

1,261,000 

1.261,000 

177,827,000 

1.250.000 

179,077,000 

365.312,000 

365,312.000 

312.263,000 

312,263,000 

343.000 

343,000 

65,220,500 

65,220,500 

29,066,000 

29,066,000 

82,654,000 

8;2 ,654,000 

87.693,000 

87,693,000 

374.000 

374,000 

107,361.500 

2.350.000 

109,711,500 

130.717.000 

1.000.000 

131.717.000 

38.484.000 

38,484,000 

12,779.000 

12,779.000 

151.905,000 

10,775,000 

162,680.000 

s    675,894,000 

18,400,000 

694,294.000 

507.000 

507.000 

807.386,000 

10,953,000 

818.339.000 

483.741,000 

4,489,000 

488.230.000 

1.313.336.500 

2,201,000 

1.315.537,500 

2.219.293.000 

2,219,293.000 

$7,077,021,500 

$   51.418.000 

$7,128,439,500 
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